
BEFORE THE CENTRAL AD1INISTRTIJE TRIBUNAL 
BANALORE BENCH BANGALURE 

DATED THIS THE 24th APRIL 1987 

- 	Present : Hon'ble Sri Ch. Ramakrishna Rao - Membr(J; 

- 	 : Hon'ble Sri P. Srinivasan 	- Member (A) 

APPLICATION No.1440/85 

R.C. Alancikar 
Senior Artist 
Indian Institute of Hotjculturaj. 
Research (bAR), No2550  Upper Palace 
Orchards, Bangelore 6 	 - Pspplicer,t 

(Sri M.R. Shailendra, Advocate 

'is 

The Union of India represented by 
Secretary, Ministry of Food, Agriculture, 
Community Davelopnent and CooprEtion 
(Department of Community Development 
and Cooperation), Krishi Bhauan 
New Delhi 

The Secretary, 
Indian Council of Agricultural Research, 
Krishi Bhavan, New Delhi 

The Director 
Indian Instiu 	of Horticultural Research, 
No255, U:per Palagce Orchards 
Bangalora 6 	 - Respondents 

(Sri D.V. Shailendra Kurnar, Advocate) 

- 	 This application came up for hering bf'ore 

this Tribunal and Hon'ble Sri Ci. Ramakrishna Tao, 

Member (3) to—day made the following 

OR D ER 

This application was initially riled before 

the High Court of Karnataka and subsequently 

transferred to this Tribunal. The facts giving 

rise to the application are as follows 

I 
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The applicant initially joined service in the 

Ilinisry of Food, Agriculture tCommunity Development 

& Cooperation, Department of Community Development 

& Cooperetion) - Ri as Pssistant (Arts & Crafts) 

and was declared permanent in that post on 24.12.1952. 

In response to an advertisement issued by the Indian 

Institute of Horticultural Research, 13@nqalore - R3, 

for the post of Senior Irtist, which acDpeared in the 
submitted 

'Statesman' dated 28.3.1968, the aoplicantLhis apolicetion, 

which was forwarded to R3 through proper channel. 

Thereafter the applicant was appointed to the temporary 

post o' Senior Artist in the of'ice of R3 with ef'fect 

From 7.5.1969 in and by order dated 19.7.1969 for 

a period of two years on 'foreign service' ion terms 

mentioned therein. After completion of the period of 

two years, his services were further extended by two 

more years in two spells of one year each, 

2. 	In the second letter of extension dated 26.7.1973 

- 	addressed by Ri to R3, a copy of which was endorsed to 

the applicant, it was made clear that on expiry of the 

extension,  the applicant should come back to the parent 

department or he should resiqn from the post of P.ssistabt 

(Artà & Crafts) in the office of Ri. Prior to the exoiry 

of the extended period of extension, the applicant addressed 

R3 on 9.4.1973 expressing ha willingness to get absorbed 

permanentlyin the office of the Indian Instttue of 

Horticultural Research (R3). 	The applicant addressed RI 
4'. 

on 3.10.1973 stetingb-h-e-t 'I hereby resign my appointment 

as Assistant (Arts & Crafts) in the Department of 

Community Development and Cooperation w.e,f'. 19th May, 1969.' 
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He also requested in the af'oresaid letter to treat his 

resignation as a technical formality and allow him the 

retirement benefits for his past service under the 

Govornment of India. The applicant was informed by Ri 

in the letter dated 5.4.1973 addressed to P3 that his 

request for pensionary and terminal benefits cannot be 

accepted as he has accepted the appointment with P3 in 

his own interest. 	On 30.4.74, Ri addressed a letter 

to ICPR, New Delhi (P2) of which R3 is a unit, wherein 

was stated that to place the matter beyond any 

- 	doubt the aplicant should sumbit a fresh letter to Ri 

that he desires in his own interest to resiqn; that he 

foregoes the benefits of his past service and he also 

foregoes any service benefits admissible to him for 

any period after 19.5.1969. accordingly, the applicant 

forwarded a letter addressed to Ri incorporatino the 

terms mentioned by Ri in their communication 

2xRrx to R2. 	On 12.11.1974 the applicant 

was informed by Ri that his resignation from the post 

of Permanent Assistant (Arts & Crafts) held by him in the 

IThinistry had been accepted in view of the undertaking 

given by him to undergo all the benefits of his past 

service and he would be deemed to have resigned as 

requested by him with effect from 19.5.1969. Ptgqrieved 

by the order of Ri declining to grant the pensionary 

benefits etc relatable to the service rendered by him 

prior to his appointment in the o°fice of P3, the 

applicant has filed this application. 
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3. 	Sri M.R. Shailendra contends that Ri hving added 

a paragraph to the following effect in the letter dated 

30.4.74 addressed to R2 with a copy endorsed to R3, 

"It may, however be clarified to khm him that 
this would be without prejudice to the recommendations 
made by the Third Pay Commission in regard to the 
aoplication of the benefits of prorate pension and 
gratuity to the scientific employees/technical 
employees on their absorption in autonomous 
organisati- ns like C.S.I.R., I.C.A.R o  etc." 

was not justified in disallowing pensionery benefits 

for the period of service prior to 19.5.1969. 

4. 	Shri D.V. Shailendra Kumar, learned counsel for the 

respondents, submits that though a paragraoh was a dded 

in the communication dated 30.4.74 as stated by the 

applicant, it wns subsequently made clear in the 

communication datd 14.8.1974 addressed to R2 by RI that 

no assurance could be given for the decision, if any, 

regarding benefits of prorate pension, gratuity etc 

that mLght be taken in future in the light of fhu 

light of the recommendations of' the Pay Commission 

and the applicant was advised to be informed accordinnly. 

ccordinq to Sri S.Kumar, it was only after the clarification 

was m given that 	an unconditional latter of 

resignation was handed over by the applicant to R3 who 

forwarded it to Ri and the same was accepted by RI on 

12.11.74. The claim of the applicant is, therefore, 

untenable. 

5. 	We have considered the rival contentions carefully. 

In case whare a person serving in a department of the Central 

Gov3rnment leaves that department and joins any public 

sector undertaking or an autonomous b -dy, the apolicant 

should obtain the permission of the departments before 

getting absorbed in the undertaking/autonomous body. 
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If such permission is not obtained the inference is 

irresistable thnt the absorption of the person in the 

public sector undertaking is not in public interast 

but in the interest of the person concerned. In the 

prasant case the applicant souqht absorption in the 

office of Ri on his own and no conmunioEUon was eddresse 

by R3 or R2 to Ri seekino absorption of the applicant in 

their organisation and the application, on his own, 

renderad his resiqnajon presumably because it was 

more advantaqeus to him financially and otherwise in 

the office of RI than the department of Central Coy rnment(R1). 

In our view the applicant had a locus paeñitentjae to re- 

join his parent deportment on receipt of the communication 

dated 14.11.74 ?om Ri seeking from the applicant his 

Unconditional resignation in the manner stated therein 

wherein no assurance was held out ragardino the benefits 

of prorate pension etc. 3ut instr3ad of exercising his 

option to go back to his parent deparhment, the applicant 

chose to send in his unconditional letter of resignation 

which was duly accepted by Ri. We, therefore, see no 

reason to interfere with the order of Ri declining to grant 

pensionary benefits to the applicant in resoect of his 

service in his parent department prior to 19.5.1969. 

6. 	In the result the application is dismissed. In 

the Circumstances of the case, the parties will bear 

their own costs. 

-- 

[1 

Plember (j) 
	

Membr () 
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- 	 CEN'rRAL ADMINISTRATIVE TRIBUNAL 
BANCALORE BENCH 

APPLICATION No, 1k4O 	 CDMMERCIAL COMPLEX, (BOA) 
I 	 DIRANAGAR, 

(WP.NO. 	1430 
. 	 ENGALORE-.560 038. 

DATED: 

'APPLICANT - 	 RESPONDENTS 
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--SUB3ECT: SENDING COPIES OF OR RPSSD B THE 
BENCH IN APPLICATION NO.1440I6 

S.. • 

Please find enclosed herewith the copy of the Order 

passed by this Tribunal in the above said Application on 

EGISTRAR T)EP ~;" 

ENCL: A above. 
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SUPRF112 COT'TT O LJDIA 
NEW DELHI. 

Dated 

APPEAL (CPL)NO. 
Petition ner Article 16 of the Constitution of India fo 
Special Leave to A;peal to the Supreme Court from the J-t 

Order dated. 	iY7 - 	of the iFi Court of 

i- J4' tô/g 

&. C 
.Petitionor 

Sir, 

Vs. 
£c3 	/v&/: vi- 

S • .Respondent 
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I aii to infor!n you that the petition above —mentioned 

for Speci1 Loave to Appenl to this Court was filed on bchalf 

of the Petitioner abovc—nried from the Judont and Order 

of theJH-t noted above and tiiot the same ws/re 

dismissodby this Court on the 	 dy of - 

JW. 

Yours faithfully,  

for dill. RüStTOTe 

5cc— 17—A. 



REGISTERED 

4 CENTRAL ADMINISTRATIVE TRIB WAL 
BANGALORE BENCH 

I 	
Commercial Complex (BOA) 
Indiranagar 
Banqalore - 560 038 
Dated I 

MISCELLANEOUS 	APPLICATION NO. 
/88 

W.P. 	NO.  

pp4apjsj 
ReS.pondeflt(s) 

Shri R.C. Alendkar 	 V/s The Secretary, MI. of Food & Agircultur., 
To Community Davelopm.nt I Co-operation & 2 Ore 

Shri R.C. Alandkar The Secretary 

senior Artist indian Council of Agricultural 

Indien Inatituts of Horticultural Research (ICAR) 

Research 	(IcAR) krishi 8haan 

No. 2659  Upper Palace Orchards New Delhi - 110 001 
Ranqalore a 560 006 S. 	The Director 
Shri M.S. Chaguath Indian Inutitur. of Horticultural 

Advocate Research (I,I.H.R.) 

No. 68, Shards Colony No. 255, Lpr Palace Orchards 

KHB Layout, Baeaveswarnagar Banabors - 560 006 
Bangalor. - 560 079 6, 	Shri M.S. Padmarajaiah 
The Secretary Central Govt. Stng Counsel 
Ministry of Food & Agriculture, High Court Building 
Community Development & Co-operation BangalOre - 560 001 
(Department .f Community 00w lopment & Co-operation) 
Krishi Shaven 
New Delhi - 110 001 

Subject : SENDING COPIES OF ORDER PASSED BY THE BENCH 

Please find enclosed hercuith the copy of 0RDER1',0pgec 

passed by this Tribunai in the above sai 	
laneous 

d/app.licatjon( on 	14-10-88 

SECIiON 0FFFI 

End. ; As above 	 (JuDICIAL) 
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IN TILECENTnA± AD&INIsTZtATIVE 
" 	 IflUNAL ADDITIONAL BENCh ,  

ANGALOflE 

Misc 3/ 88 R.C. A1adkar 	 v/s 	The Secretary, P1/a Food & gricuLtur., 
Order Sheet (contcI 01RmUflitY Developmnt & C-. a 2 Ore 

M.S. 9hagwath 	 M.S. Psdaaraj.ish 

	

Date 
	

Office Notes 
	

Orders of Tribunal 

11 .1O.1988 



CENTRAL ADMINISTRATIVE TRIRWAL 
BANGP.LDRE BENCH 

Commercial Complex (BoA) 
Indiranagar 

Ba'ngalore - 560 038 

Dated 1 7 NOV1988 
APPLICRTION NO. 

JJ.P. NO. 

P an.Lsj 
Shri P.C. Alandkar 

To 

17g 	
I88(r) 

--- _J 
spondent() 

V/s 	The Secretary, M/e Food & Civil Supplies, 
Nw Delhi & 2 Ore 

Shri R.C. Ajandkar 
Senior Artist 
Indian Institute of Horticultural 
Research (ICAR) 
No. 255, Upper Palace Orchards 
Bangalore - 560 006 

Shri M.S. Ohagwath 
Advocate 
No. 6, Sharacia Colony 
KHB Layout, Basaveswaranagar 
Bangelore - 560 079 

Subject : SENDING COPIES OF ORDER PASSED BY THE BENCH 

Please find enclosed herewith the F°PY of 

passed by this Trib, in the above said application() on 
	3-11-88 

I 

	CER 
i/J LOi FICER an  

End : As above (juoic IAL) 



CENTRAL ADMINISTRATIVE TRIBUNAL: BANCALORE 

DATED TillS THE 3RD BAY OF NOVEMBER, 1988. 

PRESENT: 

Hon'ble Nr.Justice K.S.Puttaswarny, 	 .. Vice-Chairman. 

- - 	 And 

Iion'ble i:r.L.H.A.Rego, 	 •. lIemberA. 

APPLICATION_NUMBER 1786 OF 1988 

R.C.Alandkar, 
S/a S.N.Alandkar, 
Aged about 53 years, 
Senior Artist, 
Indian Institute of Horticultural 
Research •ICAR No.255, 
Upper Palace Crchards, 
Bangalore-550 006. 	 .. Lpp1cant. 

(Hy Sri ll.S.Dhagwath,Advocate: 
V. 

1. The Union of India 
by its Secretary, 
:inistrv of Food . Civil Supplies, 
Departrrent of Civil Supplies 
Shastry Bhavan,New Delhi. 
The Secretary, 
Indian Council of Agricultural Research, 
Krishi Ehavan, New Delhi. 
The Director, 
Indian Institute of Horticultural Research, 
No.256, Upper Palace Orchards, 
Bangalore-560 036. 	 .. Respondents. 

This application having come up for preliminary hearing to-day, 

Non'ble Vice-Chairman made the following: 

OR D E R 

This is a classic case of abuse of legal process by an erstwhile 

civil servant of the Union of India endlessly fighting one and the 

same claim, believing in the familiar and distressing attitude or 

principle 'never say die', we have regretfully noticed in more than 

one case in our short experience. In order to appreciate these aspects 

an the contenticn ured before u '.'ith cnsirlerhle nssjon nnrl 

vehemence as it generally happens in such cases, it is first necessary 

to notice the facts in some detail. 
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2. Sri T.C.Alandkar who is the applicant before us was worki dol 
as an AssIstant in the Arts and Crafts of the Department of Community 

Development and Co-operation, Ministry of Agriculture and Irrigation 

redesignated as 	Department 	of 	Civil Supplies and 	Co-operation 	from 

26-7-1955 or from 24-12-1956 which is the date stated in the earlier 

proceedings. When so working, he applied for the post of a Senior 	- -, 

- 	Artist in the Indian Institute of horticultural Desearch, ilesaraghatta 

'IIflR') for which post he was selected on 1-3-1939. On that, the 

applicant tendered his unconditional resignation to Government service 

inter ilia agreeing to forego all pension and terc.inal benefits and 

joined 11i13 from 7-5-1969 from which date he is working there. But, 

before that, he had rendered about 14 or 15 years of service in 

Government. 

On joining IIHR, the applicant claimed before Government 	- 

pensionary and other terminal benefits due to him for the service 

he had rendered in Government which was not acceded to by Government 

on 12-11-1974 and thereafter, the validity of which was challenged 

by him on 4-3-1985 in Writ Petition No.5934 of 1935 before the High 

Court of Harnataka. 

On the constitution of this Tribunal, Writ Petition Ho.5934 

of 1935 was transferred to this bench and was registered as Applica-

tion Lo.1440 of 1936. 

On 24-4-1987 a Division Bench of this Tribunal consisting 

of IIon'ble Sri Ch.Ranakrishna iao and Hon'ble Sri P.Srinivasan uphold-

ing the contentions urged by the respondents dismissed the same. 

On 25-5-1987, the applicant rnrve an application under Section 22(3f) 

of the Administrative Tribunals Act,1985 'the Act') in Review Appli-

cation No.59 of 1987 for a review of that order and. the sane was 

admitted by us on 18-6-1937. On 23-7-1987 the very Bench that heard 

and. decided Application h 	of 1986 :T) however dismissed the 

sane. Against the orders of tiiir; Tribunal dismissing his transferred 
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Application No.1440 of 1986 and R.A.No.59 of 1987 the applicant 

approached the Supreme Court of India under Article 136 of the Consti-

tution in Special Leave Petition. No.8860 of 1988, which cane up for 

admission on 31-8-1988 before a Division Bench of that Court consist-

ing of Oza and Jogannatha Shetty,JJ. which dismissed. the same in 

these words as withdrawn by the applicant:- 

uThe special leave petition is dismissed as withdrawn'. 

6. On 5-10-1938 the applicant n•de an application before this 

Tribunal numbered as Niscellaneous Application No.3 of 1988 seeking 

to recall the orders made in Peview Application No.59 of 1987 and 

Appiciation 11.1o.1440 of 1936 which came up for hearing on 14-10-1988 

before a Division Bench consisting of one of us [Sri L.H.A.Rego,- 

NemberA] and Hon'ble Sri Ch.Raniakrishna Rao, !ember (J). On that 

day Sri ;i.S.Bhagiath, learned Advocate who was representing the appli-

cant in that case also, sought for permission to withdraw the same 

with liberty to file a fresh application which was not opposed by 

Sri M.S.Padmarajaiah, learned Senior Central Covernment Standing 

Counsel appearing for the respondents in that case. On the same day 

that Division Bench allowed the said prayer of the applicant and 

made an order in these ter:s: 

'Applicant by Sri N.S.Bhagwath. Shri I1.S.Padmarajaiah 
who was served with a copy of the notice by the applicant 
present for the r;n'ents. 	 - 

Shri Bhagwath seeks permission to withdraw this mis-
cellaneous application with liberty to file a fresh applica-
tion. Shri Padmarajaiah does not oppose. 

Permission granted. This application disposed of 
accordingly.' 

Undaunted by all his earlier failures to obtain permission and termi-

nal benefits for his service rendered in Government, the applicant 

has made this fresh original application on 1-11-1988 under Section 

19 of the Act seekin Lot those very reliefs however camouflaging 

the sane in different '. 	nr artifices. 

7. On an indepth examination of this application and the earlier 
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proceedings in Application No.1440 of 1986, the Registrar of thiS 	- 

Bench has opined that in this application, the applicant seeks to 

agitate the very claim which he unsuccessfully agitated in Application 

No.1440 of 1936 and the same is, therefore, barred by res judicata. 

We have perused the office objections and heard Sri l3hagwath 

for more than an hour. 

Sri Bhagwath seriously disputing the correctnessof the objec-

tions raised by the Registrar, vehemently contends that this applica-

tion is not barred by the technical rule of res judicata which was 

totally inapplicable to labour and service disputes and therefore, 

the same calls for admission, determination of ,  every one of the ques-

tions raised by the applicant and grant of all the reliefs sought 

by him in his application. In support of his contention Sri Bhagwath 

strongly relies on the ruling of the Supreme Court in WORKN OF 

TIlE STRAW BOARD MANUFACTURING C0llANY LIMITED v. Il/s STRAW BOARD 

MANUFACTURING C0IIAHY LIMITED [1974 SCC 'L&S) 406 at para 271 ('Straw 

Board's case'). 

On his unconditional resignation from service on 7-5-1969 

on which day there was severance of status between him and Government, 

Government rejected his claim for pension and other retiral benefits. 

On that, he approached the 111gb Court of Karnataka in Writ Petition 

11o.5934/85 which was rejected by this Tribunal in Application No.1440 	* 

of 1986 and R.A.No.59 of 1987. Thereon, the applicant approached 

the Supreme Court under A±ticle 136 of the Constitution in S.L.P.No.-

8860 of 1988 which he withdrew on 31-8-1988 without seeking liberty 

to agitate the same anew either before Government or Courts/Tribunals. 

On the principles enunciated by the Supreme Court in .SARGUJA TRANSPORT 

SERVICE v. STATE TRANSPORT APPELLATE TRIBUNAL, GWALIOR AND OTHERS 

(AIR 1987 SC 88), this must be construed as the applicant abandoning 

his claim concluded against him by the orders of this Tribunal. 

With this, the matter should have normally ended: But, alas, that 

did not happen. 
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- 11. 	On 5-10-1988, 	the applicant made an application before this 

Bench registered as Miscellaneous Application No.3 of 1988 for recall- 

ing the orders made against him in Application No.1440 of 1986 and 

IMA.No.59 of 1987, which he withdrew on 14-10-198 with liberty to 

file a fresh application, which was granted by a Division Bench con-

sisting of one of us Sri L.H.A.Rego and IIon'ble Sri Ch.Ramakrishna 

Rao, which decision we have earlier extracted. Evidently on the 

basis of this order, the present application is made. 

We are of the view that Miscellaneous Application No.3 of 

1988 was clearly nisconceived and was not maintainable in law. On 

withdrawing such an application, the question of this Tibuna1 grant-

ing leave to file a fresh application to re-agitate matters that 

- - 	had been concluded in Application No.1440 of 1986, R.A.No.59 of 1987 

- 	and S.L.P.No.8860 of 1988 did not at all arise. In any event the 

order made on 14-10-1988 in Miscellaneous Application 11"o.3 of 1983 

cannot be construed as undojng what had been done in Application 

No.1440 of 1986, R.A.No.59 of 19.87 and S.L.P.No.8860 of 1988. On 

this view, the applicant cannot place any reliance on the order made 

on 14-10-1988 in Miscellaneous Application No.3 of 1988. We, there-

fore, proceed to decide this case without reference to that order. 

An examination of the claim of the applicant in this applica-

tion by employing different words or couching thr. differently to 

camouflage the earlier orders of this Tribunal, shows that the appli-

cant in truth and reality is agitating the very cicins he agitated 

in Application No.1440 of l986,R.A.No.59 of 1987 and S.L.P.No.8860 

of 1988 and seek the very reliefs prayed for in his earlier applica- 

1 	
tion. On this conclusion on facts, we now proceed to examine the 

objections raised by the Registrar and countered by Sri Bhagwath. 

14. 	In DARYAO AND OTHERS v. STATE OF U.P. 11"N8J OThERS 	LAIR 1931 

- 	 SC 	1457) 	a 	Constitution Bench 	of 	5 	learned Judc: 	cf 	the 	Supreme 

Court 	speaking 	through Gajendragadkar,J.(as His Lordship then was 
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reviewing all the leading English and Indian authorities explaine 40 
the juristic principle of res judicata and its application to all 

legal proceedings in our country in these words: 

TA but, is the rule of res judicata merely a techni-
cal rule or is it based on high public policy? If the rule 
of res judicata itself embodies a principle of public policy 
which in turn is an essential part of the rule of law then 
the objection that the rule cannot be invoked where funda-
mental rights are in question may lose much of its validity. 
Now, the rule of res judicata as indicated in S.11 of the 
Code of Civil Procedure has no doubt some technical aspects, 
for instance, the rule of constructive res judicata may 
be said to be technical; but th2 basis on which the said 
rule rests is founded on considerations of public policy. 
It is in the interest of the public at large that a finality 
should nttach to the binding decisions pronounced by Courts 
of competent jurisdiction, and it is also in the public 
interest that individuals should not be vexed twice over 
with the same kind of litigation. If these two principles 
form the foundation of the general rule of res judicata 
they cannot be treated as irrelevant or inadmissible even 
in dealing with fundamental rights in petitions filed under 

(10) In considering the essential elements of res 
judicata one inevitably harks back to the judgment of Sir 
William B.liale in the leading Duchess of Kingston's case, 
2 Smith Lead Can. 13th Nd. pp.644, 645. Said Sir William 
B.Uale from  the variety of cases relative to judgments 
being given in evidence in civil suits, these two deductions 
seem to follow as generally true: First, that the judgment 
of a ourt of concurrent jurisdiction, directly upon the 
point, is a plea, a bar, or as evidence, conclusive between 
the same parties, upon the same matter, directly in question 
in another court; Secondly, that the judgment of a court 
of exclusive jurisdiction, directly upon the point, is 
in like manner conclusive upon the sane matter, between 
the same parties, coning incidentally in question in another 
Court for a different purpose. As has been observed by 
Hclsbury, the doctrine of res judicata is not a technical 
doctrine applicable only to records; it is a fundamental 
doctrine of all courts that there must be an end of litiga-
tion. Naisbury's Law of England, 3rd d.Vol.15, Paragraph 
357. p 135. JIalsbury also adds that the doctrine applies 
equally in all Courts, and it is immaterial in what court 
the former proceeding was taken, provided only that it 
was a court of competent jurisdiction, or what form the 
proceeding took, provided it was really for the same cause' 
(p.187. paragraph 362). 	Pes judicat&, it is observed 
in Corpus Juris is a rule of universal Law pervading every 
well regulated system of jurisprudence, and is put upon 
two grounds embodied in various maxims of the common law; 
the one, public policy and necessity, which makes it to 
the interest of the State that there should be an end to 
litigation - interest republicae ut sit finis litiur; the 
other, the hardship on the individual that he should be 
vexed twice for the same cause - nemo debet bis vexari 
pro eaden 	 Vol.34, p.743.  In this 
r2Se the recognised basis of the rule of res judicata 
is different from that of technical èstoppel. "Estoppel 
rests on equitable principles and res jILdicata rests on 
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maxims which are taken from the 
Therefore, the argument that res 
rule and as such is irrelevant 
under Art.32 cannot be accepted. 

Roman Law', Ibid p.745. 
judicata is a technical 

in dealing with petitions 

ll) The same question can be considered from another 
point of view. If a judgment has been pronounced by a 
Court of competent jurisdiction it is binding between the 
parties unless it is reversed or modified by appeal, revision 
or other procedure prescribed by law. Therefore, if a 
judgment has been pronounced by the High Court in a writ 
petition filed by a party rejectin(-, his prayer for the 
issue of an appropriate writ on the ground either that 
he had no fundamental right as pleaded by him or there 
has been no contravention of the right proved or that the 
contravention is justified by the Constitution itself, 
it must remain binding between the parties unless it is 
attacked by adopting the procedure prescribed by the Cons-
titution itself. The binding character of judgments pro-
nounced by Courts of competent jurisdiction is itself an 
essential part of the rule of law, and the rule of law 
obviously is the basis of the administration of justice 
on which the Constitution lays so much emphasis. As Ealsbury 
has observed "subject to appeal and to being amended or 
set aside a judgment is conclusive as beteen the parties 
and their privies, and is conclusive evidence against all 
the world of its existence, date and legal consequences 
Ilaisbury's Laws of England, 3rd Ed., Vol.22 p.78.9  paragraph 
1660. Similar is the statement of the law in Corpus Juris: 
the doctrine of estoppel by judgment does not rest on 

any superior authority of the court rendering the judgment 
and a judgment of one court is a bar to an action between 
the same parties for the same cause in the same court or 
in another court, whether the latter has concurrent or 
other jurisdiction. The rule is subject to the limitation 
that the judgment in the former action must have been ron-
dered. by a court or tribunal of competent jurisdiction?,. 
Corpus Juris Secundum Vol.50Judgnents) p.603. 'It is, 
however, essential 	ul that there shod have been a judicial 
determination of rights in controvesy with a final decision 
thereon, Ibid.p.603. In other words, an original petition 
for a writ under Art.32 cannot take the place of an appeal 
against the order passed by the, Ligh Court in the petition 
filed before it under Art.223. There can be little doubt 
that the jurisdiction of this Court to entertain applica-
tions under Art.32 which are original cannot be confused 
or mistaken or used for the appellate jurisdiction of this 
Court which alone can be invoked for correcting errors 
in the decisions of High Courts pronounced in writ petitions 
under Art.226. Thus, on general considerations of public 
policy there seem to be no reason why the rule of res judi-
cata should be treated as inadmissible or irrelevant in 
aling with petitions filed under Art.32 of the Constitu-

tion. It is true that the general rule can be invoked 
only in cases where a dispute between the parties has been 
referred to a court of competent jurisdiction,there has 
been a contest between the parties before the court, a 
fair opportunity has been given to both of them to prove 
their case, and at the end the court has pronounced its 
judgment or decision. Such a decision pronounced by a 
court of competent jurisdiction is binding between the 
parties unless it is modified or reversed by adopting a 
procedure prescribed by the Constitution. In our opinion, 
therefore, the plea that the general rule of res judicata 
should not, be allowed to be invoked cannot be sustained. 



12' This Court hod occasion to consider the applica-
tion of the rule of rec judicata to a petition filed under 
Art.32 in H.S.E.sharma v. Dr.Shrec Erishna Sinha, AlE 1960 
SC 1106. In that case the petitioner had moved this Court 
under Art.32 and claimed an appropriate writ against the 
Chairman and the Nenbers of the Committee of Privileges 
of the State Legislative Assembly. The said petition was 
dismissed. Subsequently he filed another petition substan-
tially for the sann relief and substantially on the sane 
allegations. One of the points which then arose for the 
decision of this Court was whether the second petition 
was competent, and this Court held that it was not because 
of the rule of res judicata. It is true that the earlier 
decision on w:ich rcs judicata was pleaded was a coCiSiOn 
of this Court in a peti 	led under Art.32 and in that 
sense the hacl:ground of the dispute was different, because 
the judgment on which the plea was based was a judgment 
of this Court and not of any High Court. Even so, this 
decision affords assistance in determining the point before 
us. In uphol('ing the plea of rca judicata this Court ob-
served that the question determined by the arevious decision 
of this Court cannot be reopened in the present case and 
must govern the rights and obligations of the parties which 
are substantially the same. In support of this decision 
Sinha,CJ., who sT)ohe for the Court, referred to the earlier 
decision of this Court in Paj Lakshni Dasi v. Danamali 	-. 
Sen, 1953 sCH 154: (iIE 1953 SC 33), and observed that 
the principle underlying rca judicata is applicable in 
respect of a question which has been raised and decided 
after full contest, even though the first Tribunal which 
decided the matter nay have no jurisdiction to try the 
subsequent suit and even though the subject-matter of dis-
pute was not exactly the same in the two proceedings. 
He may add incidentally that the Court which tried the 
earlier proceedings in the case of EajLahshmi Dasi,1953 
SCP. 154 :AIE 1953 SC 33), was a Court of exclusive juris-
diction. Thus this decision establishes the principle that 
the rule of rca judicata can be invoked even against a 
petition filed under Art.32. 

.119) He must now proceed to state our conclusion on 
the preliminary objection raised by the respondents. He 
hold that if a writ petition filed by a party under Art.226 
is considered on the merits as a contested matter and is 
dismissed the decision thus pronounced would continue to 
bind the parties unless it is otherwise modified or reversed 
by appeal or other appropriate proceedings permissible 
under the Constitution. it would not be open to a party 
to ignore the said judgment and move this Court under Art. 
32 by an original petition made on the same facts and for 
obtaining the same or similar orders or writs. If the 
petition filed in the High Court under Art.226 is dismissed 
not on the merits but because of the laches of the party 
applying for the writ or because it is held that the party 
had an alternative remedy available to it, then the dismis-
sal of the writ petition would not constitute a bar to 
a subsequent petition under Art.32 except in cases where 
and if the facts thus found by the High Court may them-
selves be relevant even under Art.32. If a writ petition 
is dismissed in limine and an order is pronounced in that 
behalf, whether or not the dismissal would constitute a 
bar would depend upon the nature of the order. If the 
order is on the merits it would be a bar; if the order 
shows that the dismissal was for the reason that the peti- 
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petitioner was guilty bf Inches or that he had an alterna- 
. 	tive remedy it would not be a bar, except in cases which 

we have already indicated. If the petition is dismissed 
in linine without passing a speaking order then such dis- 
nissal cannot be treated as creating a bar of res judicata. 
It is true that, prima facic, dismissal in limine even 
without passing a speaking order in that behalf may strongly 
suggest that the Court took the view that there was no 
substance in the petition at all; but in the absence of 
a speaking order it would not be easy to decide what factors 
weighed in the mind of the Court and that makes it diffi-
cult and unsafe to hold that such a summary dismissal is 
a dismissal on merits and as such constitutes a bar of 
resjudicaty against a similar petition filed under Art.32. 
If the petition is dismissed as withdrawn it cannot be 
a bar to subsequent petition under Art.32 because in such 
a case there has been no decision on the merits by the 
Court. Ye wish to make it clear that the conclusions thus 
reached by us are confined only to the point of res judicata 
which has been argued as a preliminary issue in these writ 
petitions and no other. It is in the light of this decision 
that we will now proceed to examine the position in the 
six petitions before us. 

On the application of these principles to the facts of this case, 

there can hardly be any doubt, on the correctness of the objections 

- 	raised by the Registrar. If that is so, then we are bound to uphold 

the objections and reject this application on that ground. 

15. In Straw Board's case, 3 learned Judges of the Court dealing 

with the claim of workmen for compensation on the closure of the 

mill where they were working and the several issues that arose before 

it on appeal, on the cpplacabilty or otherwise of the juristic prin-

ciple of res ludicata to industrial adjudications had expressed thus:- 

'27. It is now well-established that although the 
entire Civil Procedure Code is not applicable to industrial 
adjudication, the principles of res judicata laid down 
under Section 11 of the Code of Civil Procedure, however, 
are apnlicable, whatever possible, for very good reasons. 
This is so since multiplicity of litigation and agitation 
and re-agitation of the same dispute at issue between the 

- - 
 

same employer and his employees will not be conducive to 
industrial peace which is the principal object of all labour 
legislation bearing on industrial adjudication. But whether 
a matter in dispute in a subsequent case had earlier been 
directly and substantially in issue between the same parties 
and the same had been heard and finally decided by the 
Tribunal will be of pertinent consideration and will have 
to be determined before holding in a particular case that 
the principles of res judicata are attracted. 

28. The learned counsel faced with the problem drew 
our attention to Rule 18 of the U.P.Industrial Tribunal 
and Labour Courts Rules of Procedure, 1967, which provides 
that after the written statements and rejoinders, if any, 
of both the parties are filed and after examination of 
parties, if any, the Industrial Tribunal or Labour Court 
may frame such other issues, if any, as may arise from 
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the pleadings. It is clear that these issues are framed 
by the Tribunal to assit in adjudication. While it cannot 

be absolutely ruled out that in a given case such an addi-
tional issue may sometimes attract the principle of res 
judicata, the heart of the matter will always be: Jhat 
was the substantial question that came up for decision 
in the earlier proceedings? Some additional issues may 
be framed in order to assit the Tribunal to better appre-
ciate the case of the parties with reference to the princi-
pal issue which has been referred to for adjudication and 
on the basis of which, for example, as to whether it is 
an industrial dispute or not, the jurisdiction of the Tn- - 	* 
bunal will have to be determined. The reasons for the 
decision in connection with the adjudication of the princi-
pal issue cannot be considered as the decision itself to 
attract the plea of res judicata. The earlier question 
at issue must be relct and germane in determining the 
question of res judicata in the subsequent, proceedings. 
The real character of the controversy between the parties 
is the determining factor and in complex and manifold human 
relations between labourand capital giving rise to diverse 
kinds of reptures of varying nuances no castiron rule can 
be laid down. 

29. Some distinction, of whatever shade or magnitude, 
may have to be borne in mind in application of the principles 
of res judicata in industrial adjucation in contra-distinc- 	- - 
tion to civil proceedings. Extremely technical considera- 
tions, usually invoked in civil proceedings, may not be 
allod to outweigh substantial justice to the parties 
in an industrial adjudication." 

We are of the view that these observations which are not in confict 

with the principles of res judicata enunciated in Daryao's case, 

do not sup?ort the frivolous contention urged by Sri Bhagath. On 

cin' view, the law declared by a larger Bench of the Court in Daryao's 

case which is directly on the point governs this question. For all 

reasons, we see no merit in this contention of Sri Bhagwath 	- 

and we reject the same. 

Sri Bhagwath next contends that on the terms of Section 

22 of the Act, this Tribunal was bound to apply only the principles 

of natural justice and no other legal principle including the princi-

pie of res judicata to the proceedings under the Act. 

Section 22 of the Act providing  for regulating procedural 	- 

matters to the extent they are not dealt with in the Act and the 

'aadethereunder enjoins on this Tribunal to regulate them in 

r'ccordance with the principles of natural justice evolved by courts 
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to render justice. 	We are of the view that Section 22 of the Act 
S 

does not empower us to ignorb valid and binding orders between the 

same parties and undo all of theri including the juristic principle 

of res ludicata which is equally applicable to all legal proceedings, 

-. 	which necessarily include the proceedings under the Act. We are 

of the vie; that if we were to accede to this extraordinary contention 

of Sri Dhagwath, we would not be helping in the administration of 

law and justice for which only, this Tribunal as a substitute to 

the High Court had been constituted but on the contrary would only 

be instrumental in giving rise to chaos and disorder in the adnini-

stration of law and justice. On any principle and authority we should 

refrain from doing so. Ye see no merit in this contention of Sri 

Iiagwath and therefore reject the same. 

17. In the light of our above discussion, we uphold the office 

objections and reject this application at the admission stage itself 

in linine without noticato the respondents. 

TYHAILH.  

np/ 	 T? 


