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CENTRAL ADMINISTRATIIJE TRIBUNAL 

BANGALOREBENCH 

Commercial Complex(BDA) 
Indira Nagar, 
BANGALORE— 560 036. 

Dated Z-~ I it W 

i9iii 
WP No.  

Applicant 

(AA Vijaya Salarargan Ic T.Navakeerthi. 

To 

Smt Yamuna Sridharen, Advocate, 
ttRA DOOTH", 24, Yanuna Bai Road, 
Munara Cot Lay Out, H18h Grounds, 
angalore - 50001 

Sh Ranganath Jois, Advocate, 
150/36, National High School Road, 

- 	 V.V. Puram, Bargalore - 560 004. 

Union of India, Ministry of Railways, 
(Railway Board, New Delhi. 
(n—i in A. No 1424/66(F)) & 152 /26(F) 

Divisional Railway Manager,(P), 
Divisional Of'fice, 
Southern Railways, v1ysore, 

The General Manager, 
Southern Railway, Madrs-3 
(R-2 in A.No 1629/86(F)) 

! The Chief Personnel Officer, 
J HQ Cffice, Southern Railway, (R-3) 
Madres-3 

The Divisional Personnel Officer, 
Divisional Office, Southern Railway, (R-4) 
Myore-21. 

I 
Med:Lcal Superintendent, 

I Ra:'Jiay Hospital, Yadeuagiri, 	(R-5) 
!ly;ore-20 

(:Ll are Respondents, in A.No 1629/86(F)) 

Sh NS Srinivasan, 
12, 2nd Floor, SSB Mutt Buildings, 
Tank Bund Road, 
Bangalore - 560 009 
(Advocate For Respcndsnt) 

SUBJECT: Sending copies of Order passed by the Bench in 

Application No. 
142486(r)&_1629/86(F) 

\\ 

/ 

Please find enclosed herewith the copy of the lJrder/ 

passed by this Tribunal in the above said Application 

No.1424 & 1629/86(F) on 	18th November, 1966. 

5EC10N OICER 
(JuDIcIt) End, as above. 	/ 
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' 	 IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
BAN6ALOFE BENCH • BANGALORE 

DATED THIS THE 18TH NOVENBER, 1986 

Present 

The Hon'ble Justice Shri K.S. Puttaswamy : Vice—Chairman 

The Hon'ble Shri L.H.A. Rego 	z Member 

Ap1jcatjon Noe. 1424/86 and 1629J86(fJ 

1.Mrs. Vijays Balaraman, 
Substitute Pharmacist, 
Railway Hospital, 
Mysore. 	 ..Applicents 

2.Shri M. Navakeerthi, 
Laboratory SuperintendentCr.III, 
Railway Hospital, Mysore. 

(Smt. Yemuna Sridharan & Shri Ranganath Joi, Advocates) 

Union of India, 
Ministry of Railways, 	* 
(Railway Board), 
New Delhi. 	 I 
Divisional Railway Manager (n), I 
Divisional Office, 
Southern Railway, Mysore. 	I 

Respondents 

(Shri A.N. Venugopal, Advocate) 

These applications have come up for hearing before 

this Tribunal today, the Hon'ble Justice Shri K.S. Puttaswamy, 

Vice—Chairman, made the following: 

ORDER 

As the questian that arise for determination in these 
\ 
'.'J- •- 	cases are common, we propose to dispose of them by a common order. 

The applicants are Diploma in Pharmacy. 

Smt. IJijaya 8alareman, applicant in Application No.1424/86 

was appointed as a 'substitute pharmacist.' on 18.6.1983 in the 

office of the Divisional Railway Manager, Divisional Office, 

- 	 Southern Railway, Mysore (DRM) respondent No.2. From 18.6.1983 

and onwards  she has been in continuous service on the basis of 

the appointment orders issued from time to time. 
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4, 	Shri N. Navakeerthi, applicant in Ppplication 

No.1529/86 was appoInted as a 'substitute Assistant Chist' 

on 4.2.1983 in the office of the DR', From 4.2.1933 and onwards 

this applicant also is in continuous service on the basis of 

opointnent orders issued from tie to time. 

On 11.7.1986 and 5.8.1985 respectively, the ap7licants 

have aop:ochmd this Tritunol unto: Section 19 of the Ad:iritr ti 

Irihuna.ls  '-ct, 1995 (rct) for a direction to respondent No.2 

to recularise their services without tarminting them. 

The ap:lic:nts h:;ve urçed ht in terms of Circular 

0 1E(N6)Il.-3/SB/ (-)nexure-2) of the Failway Board (Board) 

rosoontent No.2 was :ound to recularise their services since they 

had coepletod three years of service. 

In thoir seprate but identical replies, the respondents 

have resisted the claim of the applicants. 

Set. Yanuria Sridharan, 1orned counsel for the applica at 

in pplicetiora Ne.12/86 and Shri S. Rangariath Jois, learned 

counsel for the appiic t in Application No.1629/36 contend that 

on the very terms of the circular dated 19.12.1984 (Annexure-2) 

of the Board, their clients who satisfy all the requlreents 

of that circular were entitled for reularisation anc that we 

should, therefore, direct respondemr Nc.2 to to reaulo rise 

( serv

their 

 

i::e.

9. 

	

Shri 	 . onuop 1, learned coirsel for thm rae one; rs 

- 	
contend that the circular dated 12.12.1934 hod been modified by 

the Board on 29.10;1985 and the appic rts had not rcuired an 

indefeqsihle right for regularisEtion of their service. 

10. 	loth sides do net dispute that the Board had issued 	- 

circulars or orders providine for romula risotion or recula r 

appointrente to tam posts held by the applic:nts. The true 

nature of ttoso circulars arid rights, if any, of the applicrtS 

thereunder have not so f r been examined and decided by 
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respondent No.2. Bu even before that ,the applicants have 

unnecessarily rushed to this Tribun:-1 and have prevented their 

authority from examining their claims and making his orders 

thereto. when that ¶5 so, the proper order to make is to direct 

respondent No.2 to cbrsider the cases of the applicants for 

rulisation and u-•ss such orders as the circumstancejustify. 

tie need hardly say that after respondent Nn.2 makes his orders, 

it is open to the applicants, if they are still angrieved to 

work out their lco lr:r:,adies in accordance with law. 

11. 	Learned counsel for the applicants seek for a furthar 

direction to resoandnt No.2 not to disturb their clients tiE 

thc'ir c ses for rcçu)1arisaticn :'e cansicered and orders are 

nde. 

1. 	Shri Venuapri opposes the direction sought for 

the a pplicants. 

13. 	tih!l adriiting these eplic.tions, this Tribunal 

had granted stay ordrs on the strenth of 	the applicants 

are continuing in service. Before the authorities consider the 

cases of the :pulicarts E.nd pans orders, it would be proper for 

them not to disturb the applicants. 

U. 	In the light of cur above discussion, we make the 

folouin orders and direations: 

(1) tie direct respondent No.2 to consider the cases 

of the applicants for reularisetion in conformity 

with law and pass his orders thereto with . 

such expedition as is possible in the circumstances  

of thel case and in any case within three months 

from the date of receipt of this order. But till 

then, we direct the respondents not to disturb 

the applicants from the posts they are now holding. 

. I 0 
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Applicetions are dispose of in the above terms. 

8ut in the cjrcumstric of the cases we dirEct the parties 

to beer their own costs. 

Let this order b comur icated to the parties with.in  

10 dvs from this Ony. 

(K.S. Puttiswar;y) 	 L.H.M. Rego) 
\Jjcc—Ch2irrran 	 hember (r) 
18,11.1926 	16.11.1986 
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CE NTRAL ADMINISTRATIVE TRIBUNAL 
BANGALE 3ENJC1-:L 

Cornrnercj1 Coi plex(BDA), 
Indiranagar, 
Bangalore - 560 038 

Dated : 
C.C. APPLICATION NO - 6/87 

N10 

xZçxx 	- 

Applicant 	
Dpo 

M.Navakeerthi 	'iS 	TM.Jayaraman, Major,,S.Rly. '.ysore & anr. 

To 

1. Shri M.Navakeerthi, 
Laboratory Superintendent Gr.III. 
Railway Hospit8l, tysore. 

2. Shri T.M.Jayaraman, ajor, 
Divisional personnel Officer, 
Southern Railway, Wiysore. 

3,, Chjf Personnel Officer 
H.Q. Office,Southern Railway, 
adras...3 

Shri Ranganath Jois, Advocate, 
'Vagdevi', 36, 	kraarai 
Shankara Jark, Shankarapurarn, 
Bangalore...560 004. 

Shri A.N.Venugopal, 
Central Govt. Standing Counsel, 
High Court Bulilding, 
Banga lore. 

S ub j e ct: SENDING C OES OF CEDER PASSED 3Y THE BE NCH 

Please find enclosed herewith the copy of 

passed by this Tribunal in the above said 

application on  25-8-1987. 	- -. 

, \'. 	' 

Enc]. : as above 
	 (JtDICIAL) 	

} 
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CENTRAL ADIIINISTRATIVE TRIBUJAL 

BANGPILORE 

DATD THIS THE 25TH DAY OF AUGUST, 1987 

Han' ble Shri Justice K.S. Puttaswamy, Vice—Chairman 
Present: 	 and 

Han' ble Shri P. Srinivasan, Plernber (A) 

C.C. APPLLCATION NO. 6/1987 

N. Navakeerthi, 
Aged 28 years, 	I 

Laboratory Superintendent Gr.III, 
Railway Hospital, Mysore. 	 .... 	Petitioner 
(Shri Ranyanath Jois, Advocate) 

'I. 
Sri T.M. Jayaraman, 
Major, 
Divisional Personnel Officer, 
Southern Railway, 
Mysore 

CI-iief Personnel Officer, 
H.. OF'fice, Southern Railway, 
Madras. 	 .••• 	Contemnors 

(Shri A.N. Venuycal, Advocate) 

This aplication haviny come up for heariny to—day, 

Vice—Criairman made tne f'ollouing: 

U R _D E R 

In this anlicatjon made under Section 17 of the 

Administrative Tribunals Act, 19B ('the Act') and the 

Contemit of Courts A, 1971 (Central Act No.70/1971) 

(1971 Act) the petitioner had moved this Tribunal to 
No.1 

punish the contemrior/for the alleyed disobedience of an 

order made in his favour on 13,11.1996 in Application 

No.1529 of 1986, 
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In Aolication No.1424 and 1629 of 1936 this 
No.1 

Tribunal directe-  tfra Contemr,or/and the Union of India 

who were parties,to consider the cases of the petitioner 

and the applicant in A.No.1424/1986 for regularisation 

with expedition and in any event within 3 months fron 

the date of receit of the order with a condition that 

they should not be disturbed from the posts they were 

then holding till such consideration. 

On an examination of the order made by this 

Tribunaland all otner factors kNR contemnoi No.1 by 

his order No.Y/P.258/\iIII/I/Pharmacist/\iol.\JII t dated 

20.4.1987 had terminated the services ef the petitioner 

Pnnexure-A) and same is being semarately challened by 

him in A.No.320 or 1937. 

Sri S. fanganath Jois, learned counsel for the 

petitioner straneously contends that t - e contennor had 

deliberately flouted tre order of tnis Tribunal and is 

therefore liajle tcbe punished under the 1971 Act. 

Sri A.N. ienugopal learned counsel for the contemnor 

ccntends tnat in ma<in. the order dated 20.4.1937 the 

contemnor had not flouted the order cf this Tribunal. 

We have carefully read the diretons made in A No. 

1424 and 1629 of 1986. 

We are of the view that the order made by this 

Tribunal did not orohibit the contemnor from terminating 

I 
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tne services of the pe1itioner. Whether that order is 

leyal or not has necessarily to be examined and decided 

in A.No.320 of 1987. But, that can hardly be a ground 

for holding that the contoinor had wilfully flouted the 

order of this Tribunal. We are of the view that the 

contemnor had not wilfully disobeyed the order made by 

this Tribunal to justify us to ounish him under the 

1971 Act. 

B. 	On the foregoing discussion, we hold that tne 

contempt proceedings are liable to be dropped. We, 

therefore, droo the contemot oroceedings with no order 

as to costs. But this should not be understood as our 

exressing an opinion on the legality or otherwise of 

the order made by the contemnor which is the subject 

matter of Aoplication No.320 of 1987. 
- 'p.),-, 

Jic —Chairinp"\ 	[lernber (A) 

np/rlrv. 

I 
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