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REGISTERED
CENTRAL ADMINISTHAUIUE TRIBUNAL
BANGALORE BENCH
Commercial Complex(BDA)
Indira Nagar,
BANGALDRE- 560 038,
| Dated 2_.6’”186
Application Mo, 1424 & 1629/46(r )
WP No, |
\
Applicant

N8 Vijaya Balaraman & M.Navakeerthi.

To

Smt Yamuna Sridharan, Advocste,

"RAM DOOTH", 24, Yamuna Bai Road,
Bumara Cot Lay Out, High Grounds

Bangalore - 580001

Sh Ranganath Jois, Advocate,
150/36, National High School Road,
VeVe Puram, Bangalors - 560 004,

Union of Indie, Ministry of Railuways,
(Railway Baards New Delhi,
(R=1 in A. No 1424/es(r)) & 1629/86(F)

Divisional Reilway Manager, (P),
Divisional Office,
Southern Railways, Mysors,

The General Maneger,

Southern Railuay, Madrzs-3
(R=2 in A.No 1629/36(F))

Application No.

W ek

! The Chief Personnal Officer,
| HO Cffice, Southern Reileay, (R=3)
g Madres-3

| The Divisional Personnel Officer,

{ Divisienal Office, Southsrn Railuay, (R=4)
I Mycore=21,
4
] me

Mecical Superintandent,
[ Railway Hospitsl, Yasdavagiri,
{ Mysore-20

(All ars Respondents in A.No 1623/86(F))

(R-5)

Sh NS Srinivesan,
12, 2nd Fleor, SSB Mutt Buildlngs,
Tank Bund Road,
Bzngalere - 560 cao9
(Advocate for Respondasnts)

SUBJECT: Sending copies of Drder'passed bv the Bench in
1424/95 (F) & 1629/86(F)

LR
.\'4 p ,
'\: W Please find enclosed herewith the copy of the Order/

/ -\

| ERROPOROORNEE passed by this Tribunal in the ‘above said Appllcatlon

. 1424 a 1629/86(F) on 18th Nouvsmber, 1986,

Encl: as above.



~ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
© BANGALDRE BENCH & BANGALORE

DATED THIS THE 18TH NOVEMBER, 1986

Present
The Hon'ble Justice Shri K.S. Puttaswamy 3 Vice-Chairman
The Hon'ble Shri L.H.A. Rego . ¢ Member
A ation Nos, 1424/86 end 1629/86(F)

TeMrs, Vijaya Balaraman,
Substitute Pharmzcist,
Railway Hospital,
Mysors, +oApplicents

2,Shri M, Navakeerthi,

Laboratory Superintendent,Gr,III,
Reilway Hospital, Mysore.

(Smt, Yamuna Sridharan & Shri Ranganzth Jois, Advocates)

.

1. Union of India,
Ministry of Railuways,
(Railway Board),

New D .
 Balhd Respondents

2. Divisional Railuway Manager r),
Divisional Office,

Southern Railwa%, Mysore.

(Shri A.N. Venugopel, Advocate)

These applications have come up for hearing before
this Tribunal today, the Hon'ble Justice Shri K.S. Puttasuwamy,
Vice-Chairman, made the following:

ORDER
As the question that arise for determination in these

cases sre common, Uﬂ propose to dispose of them by a common order.
2. Tha applicants are Diploma in Pharmacy.

3.  Smt, Vijaya Balareman, applicant in Application No.1424/86
was appointed as a2 '"substitute pharmzcist' on 18.6,1983 in tha-
office of the Divisional Railway Mensger, Divisional Office,
Southern Railway, Mysore (DRM) respondént No.2, From 18.6,1983

and opnwards she hass bzen in continuous service on the basis of

the appointment nrdJrs iesued from time to time,

|
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4, Shri M, Navakeerthi, applicant in Application
No.1529/86 was appointed ss a 'substitute Assistent Chemist'
-

on 4,2.1983 in the office of the DR, From 4.,2.1583 and onwzrds
this applicent also is in continuous service on the basis of

appointment orders issued from time to time,

Ba On 11.7.1986 and 5,8.1986 respectively, the applicants-
have zpprozched thie Tritunsl uncer Section 19 of ithe Administretie
Tribunsls Act, 1385 (Act) for & direction to responcent No,2

to regulerise their services without tarminz=ting them.

6. The zpplicents hove urged th:zt in terms of Circulzsr
.ND.ECNG)II-BQ/SB/Q (Annexure-2) of the Reilusy Boerd (Board)
respondent No.2 wss ~ount to recularise their services since they
hzd completed three yecrs of service,

D In their sep:rate but identicel replies, the responcents
hzve resisted the clsim of the epplicants.

B. Smt. Yemunz Sridharan, lecrnecd counsael faor the zpplicent
in Application No.1424/86 end Shri S, Renganeth Jois, learned -
counsel for the epplicant in Applic%tion No,1629/86 contend that
on the very terrcs of the circular deted 15,12,1964 (Annexure-2)
of the Board, their clients who sastisfy ell the-requireasnts

of that circuler were entitled for regulerisstion end that we
should, therefore, direct responde-t Noc.2 to to reculsrise

their services,

1 S. Shri A.lle Venugopel, lesrned counsel for the responcents
\ i 5 ;”\
N = S/ contend thst the circular cdeted 12,12,1984 had been modifiecd by
A it v ol
2, THRI. CER ¢ , LAy ~ . .
\Exf”nﬂfwﬁiﬂﬁ‘ the Bgzrc on 28.1031985 =znd the spailicints hzd not ecguired an
Ly _'y"V

indefegeible right for regulsrisztion of their service,
10, Joth sides do not dispute thzt the Board hed issued
circulers or orders providing for reculerisstion or reculsr )
eppointrnents to thie posts held by the spplicants. The true

nature of those circulsrs @nd rights, if sny, of the zpplicants

thereunder hzve not so f:=r been examined =nd decided by

® s/



respondent No.2. But even before that the applicants heve
unnecessarily rushed| to this Tribun:1 and heve prevented their
authority from examining their claims and making hie orders

thereto., Yhen thzt js so, the proper order to make is to direct

respondent No.? te consider the czses of the epplicents for
regularisation end p%ss such orders &s the circumstancegjustify,
Ve need hardly szy that 2fter respondent No.2 mckes his orders,
it is open to the zpplicents, if they are still aggrieved to
work oubt their legal|rermecies in eccordence with law.
1. Lezrned counsel for the zpplicznts seek for & further
direction to responcent No.,2 not to disturb their clients till
their ccses for reguiaris;ticn c~e considered and orders are
mzde.
12% Shri Venugagpel opposes the cirection sought for
the zpplicents,.
13. Yhile admifting these zp.licetions, this Tribuns
4 Lotmcel b
had grentecd stay orders on the strensth of |e3Sme the appliceants
are continuing in service., Before the authorities consider the
czses of the zpplicants aad pass orders, it would be proper for
them not to disturb the applicints,
14; In the lidht of our szbove ciscussion, we make the
ety following orders znd |[directionss
(1) We direct respondent No.2 to consider the cases

of the zppliconts for regulerisation in conformity

with law znd pass his orders thereto with &%

such expedition as is possible in the circumstanceg

of the case and in eny csse within three months
from the dete of receipt of this order, But till
then, we direct the respondents not to disturb

the zpplicents from the posts they sre now holding.

W E
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154 Applicetions are disposec of in tha zsbove terms,

But in the circumstance¢of the czses we direct the parties

to beer their own costs,

16. Let this orcer be commuriceted to the parties within

10 deys from this Cay,

/-

(KeSe Puttasswamy) \E;V'\
Vice-Chairman
18.11.,13986
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CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH

GOCLRCREARERRNE
Commerci-1 Goi plex(BDA),
Indiranagar, |,
Bangalore - 560 038
Dated : f/(]/ﬁ&"?l
C.C. APPLICATION NO __ €/87 XOBOLXR)
ﬁ\APNmaF%)hx-lG&ﬂ,gé(F)
XPXEXX KKK —e i
Appiicant DPO .
M.Navakeerthi Vs  TM.Jayaraman, Najor,,S.Rly, “ysore & anr.
To
1. Shri M.Navakeerthi, , 4. Shri Ranganath Jois, Advecate,
Laboratory Superintendent Br.III, 'vVagdevi', 36, Smamkaxapuramy
Railway Hospital, Nysore. Shankara Fark, Shankarapuram,

Bangalore=560 004,
2, Shri T.M.Jayaraman, i“ajor,

Divisional Personnel Officer, 5. Shri A.N.Venugopal,.h”
Southern Railway, Mysore. Central Govt. Standing Counsel,
High Court Bulidding,
3. Chief Personnel Officey Bangalore,
H.Q. Office,Southern Railway,
adras., 3

Subject: SENDING COFIES OF (RDER_PASSED BY THE BENCH

Please find enclosed herewith the copy of ORDER 4SXRXRX
XoORRBRMIX XXX passed by this Tripunal in the above Said

2 \—- 12?_ S Ivay, o
stetie-crriceR L

(JUDICIAL) ‘/

application on 25=8«1987,

— e mmia b e o T

g

Encl : as above
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CENTRAL ADMINISTRATIVE TRIBUWAL
BANGALORE

DATZD THIS THE 25TH DAY OF AUGUST, 1987

Hon'ble Shri Justice K.S. Puttaswamy, Vice=Chairman

Present: . and
Hon'ble Shri P. Srinivasan, Member (A)

C.C. APPLICATION NO. 6/1987

M. Navakeerthi,
Aged 28 years, | .
Laboratory Superintendent Bra11l;
Railuyay Hospital, Mysore. ceee Petitioner
(shri Ranganath Jois, Advocate)
U.

1« Sri T.M. Jayaramanﬁ
Major,
Divisional Personnel Officer,
Southern Railuay,
Mysore. |
2, Chief Personnel Officer,
H.d. Office, Southern Railuay,
Madras. e W% Contemnors

(shri A.N. Venugonal, Advocate)

This apolication having come up for hearing to-day,

Vice-Chairman made the following:
|
CROER

|
In this apnlicztion made under Section 17 of the

Administrative Tribunals Act, 1985 ('the Act') and the
Contemot of Courts Act, 1971 (Central Act No.70/1971)
(1971 Act) the*petitiiﬁﬁﬁ had moved this Tribunal to
punish the contemnor /for the alleyed disobedience of an

|
order made in his favour on 13.11.1935 in Application

No.1629 of 1386,



2 In Apbplication No.1424 and 1629 of 1936 this
Tribunal directe- xhs Contemnorz£;§1the Union of India
who were parties,to consider the cases of the petitioner
and the applicant in A.No.1424/1986 for regularisation
with expedition and in any event within 3 months from
the date of receint of the order with a condition that

they should not be disturbed from the posts they uere

then holding till such consideration.

%R On an examination of the order made by this
Tribunaland all otner factors gkg contemnor No.=1 by
his order No.Y/P.268/VIII/I/Pharmacist/Vol.VIII dated
20.4.1987 had terminated the services cf the petitioner
fAnnexure-A) and same is being seoarately challengyed by

him in A.No0o.320 of 1937.

4, Sri 3. Kanyganath Jois, learned counsel for the
petitioner streneously contends that tie contemnor had
deliberately flcuted the order of tnis Tribunal and is

therefore liable tcbe punished under the 1971 Act.

S. Sri A.N. Venugopal learned counsel for the contemnor
ccntends that in making the order dated 20.4.1937 the

contemnor had nct flouted the order of this Tribunal.

i# 2% B. We have carefully read the directions made in A.No.

1424 and 1629 of 1986,

7. We are of the vieuw that the order made by this

Tribunal did not prohibit the contemnor fraom terminating



=8 =

the services of the pe#itioner. Whether that order is
legal or not has necessarily to be examined and decided
in A.No.320 of 1987. But, that can hardly be a ground
for holding that the contewnor had wilfully flouted the
order of this Tribunal. uWe are of the vieu that the
contemnor had not wilfully disobeyed the order made by
this Tribunal to justify us to punish him under the

1871 Act.

8. On the foregoing discussion, we hold that tne
contempt proceedings are liable to be dropped. dJe,
therefore, droo tihe contempnt proceedings with no order
as to costs. But this should not be understood as our
exoressing an opinion on the legality or otherwise of
the order made by the contemncr which is thes subject

matter of Application Neo.320 of 1987. <ty

Sd-- - Sd---

*Vice-Chairman_ Y?’\ Member (A) '

no/Mrv.
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