CENTRAL ADMINISTRATIVE TRIBUNAL

BANGALORE BENCH
* O K % % W K K

REGISTERED

Application Nos

W, P. Nos.

Applicants

Shri S,.8,

To

1.

3.

5.

Patil & 4 COrs

Shri S.B. Patil
Material Clerk

Office of the Additional Chief
Machanical Enginssr

Railwey Workshop

South Central Railuway

Hubli

Shri Kotha Stephsn
Meterial Checker
Machina Shop

Railway Workshop
South Central Railway
Hubli

Shri Vijeya Bhagirath Rao Sattigeri
Matarial Checker

Foundary Shop

Railway Workshop

South Central Railway

Hubli .

Shri Rangaswamy Bangam
Material Checkar

Paint Shop, Railway Workshop
South Central Railway

Hubli

Shri B, Prabhakara
Material Checker

Yard Shop, Railway Workshop
Sputh Central Railway
Hubli

> 6

Commarcial Complex(BDA)
Indiranagar
Bangalcre - 560 038

pated 1 1318 ¥

< 56
1374/85 & 1428 to 1431(T)

3913/84 & 4345 to 4348/85)

U/s

The GM,

6.

7.

8.

9.

10,

1M.

12,

Responsante
SC Railway & 11 Ors

Shri M. Narayanaswamy
Advocate

844 (Upstairs)

Vth Block, Rejajinagar
Bangalors - 560 010

The Genaral Manzager
South Central Railway
Secundarabad (A.P.)

Tha Additional Chief Mschanical
Enginser

Railway Workshop

South CTantral Railway

Hubli

Shri P, Sivam

Senior Clerk, Yerd Shop

Sputh Csntral Reilway Workshop
Hubli

Shri V.M. Cangadgharam

Ssfilor Clark

Carrizga Shop

South Central Railway Workshop
Hubli

Shri M.V, Xavier

Adrama Oparator

Planning Officar

South Central Railway Workshop
Hubli

shri V. Narasimhulu

Head Clerk, Yard Shop
South Central ..  Railway
Workshop

Hubli



13

14,

15,

16.

Shri K, Bsrnabas

Senior Clerk

Beeic Training Centre

South Central Railuway Workshop
Hubli

Shri R.H. Wai

Senior Clerk

Time Office

South Central Railway Verkshop
Hubli

Shri K.K, Ballary

Ssnior Clerk

Foundry Shop

South Cantral Railway Workshop
Hubli

Shri G.T. Chitragar

Ssnior Clerk

Smithy Shep

South Central Railuay Workshop
Hubli

FAE T ER

17.

18,

19,

The Sacratary
Reilway Board
Railway Bhavan
New Dmlhi

Tha Chief Personnel Officer
Headquarters Office

South Central Railuway
Secunserabad (A.P.)

Shri M, Sreerangaish

Railwsy Advocate

3, $.P. Buildings, 10th Cross
Cubbonpat Main Road

Bangalore - 560 002

Subject ¢+ SEWNDING COPIES OF ORDER PASSED BY THE BENCH

Please find enclosed herswith the copy of ORDER PASSED by this Tribunal

in the abova szid application on

Encl

1 As above

»'i-*T\uwa
EPUTY REGISTRAR
(JuDicIAL) ““f- )
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CﬁNTRAq AOMINISTRATIVE TR IEUNAL
EANGALDRE

\
DATED THIS|THE 25th OAY CF 1uLY, 1987

Present : Hen'ble Sri Chﬂﬁamakrishna Fae Member (3J)

1.

2.

Hen'ble Sri P.Srinivasan Member (A)

A.Ne,1374/86 &‘1&23 te 1431/36

S.B.Patil, | «ee as in 1374/85,
Material Clerk,

0/e ths Additisnal Chief

Mechanieal Engineer, |

Rly.Werkshep, Seuth |

Central Rily, Hubli. |,

Ketha Stasphen, | «es @8 in 1428/86.
Material Chscker, |

Maehine Shep,

Railway Warkshep,

SC Rly, Hubli. |

Vijaya Bhagirath Rse Satticeri,,,, e= in 1423/35
Material Checker, Fuunjary
Shep, Railuway werkshop*

. Se Rly, Hubli.

4,

 Material Checker,

Rangaswamy Bandam, vee &8 in 1933/36.

|
Paint Shep, Railway UQTkshnp,
SC Rly, Hubli,
\
B.Prabhakara, eos @8 in 1431/85.
Material Cheeksr, |
Yard Werkshep, |
Rly Werkshep,
SCKly, Hubli. | ere Applicants

( sri m.,Nareyanaswamy ... Advecate )

Us,

1.The Gensral Manager,

2,

mV.Xavier,
"~ Adrema QOperater,
;¢ﬂlanniﬁ§1ﬁff1=ll,

Seuth Central Rziluway,|
Sscunderabad,

The Additienal Chief MFchanciel
Engineer, Seuth Central Rly,
Rly, Werkshep, Hubli,

P.Sivam, . |
Senier Clerk, Yard Shaz,
Seuth Céntral Rly Werkshep,
Hubli. : |
V.Mm.Gangadharan,

Senier Clerk, |

. Carriage Shep,

| Seuth Central Rly Werkshep,
Hubli,

ege, |

South Central Railway L-rlihop,



5. 'V.Narasimhulu,
Head Clark, Yerd Shep,
Seuth Cantral Kly Werkshep,
Hubli.

7. K.Barnabas,
Senier Clerk,
Basic Treining Centre,
Ssuth Central Rly Uesrkshup,
Hubli.

8. R.H.U21, '
Senier Clerk,
Time COffice,
Seuth Central Rly Jerkshep,
Hubli.

9, K.k.,Bellary,
Ssnier Clerk,
Feundary Shop,
Seuth Centrasl Rly Jerkshep,
Hubli.

10,G.T.Chitrager,
Senier Clerk,
Smithy Shep,
Seuth Cantral Rly uWerkshep,
Hubli.

11.The Secrstzry,
Rly Beard,
Rly Ehavean,
Nzw Delhi.

12,Chief Psrssnal Officer,
Hezdquarters Cffice,
Pzreenal Branch,

Sseunderabad, vee Respondents

( sri M.Sreerangaiah ese Adveczte )

These epplicetiens h.ve come up tefore the ceurt teday.

Hen'ble Sri P.5rinivasan, Member(A) mzde the fellewing

All thsse appliﬁatisns which ericincted as W,P=., before

: ». . the High Court of Karnataka invelve cemmen issuss and they are,
t;@harnf.xu, dispesed of by this commen erder,

'

2. The applicants wers appeinted as Khalasis and Laskars

in the Seuth Central Railway ('SCR') en the follewing datss.

R N T
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S.B.Patil
Ketha Stephsn

Ve.F . Satticerd

Khelasei Laskar
18.11.59 244,12.76
15.11.52 15.3.77
10.,8.75 2125477
2.,12.76 2,11.,78

B.Rengaswamy

E.Prabhalkera
Thersefter all of them w
1.3.78 and 1.4,817, Appl
as Material Clerk on iﬁﬁ
were appeinted as Rhaleg
5,10.68, They were 2lso

between 5.10.,52 and 3.3,

tien @s Junire Clerk('JdC
.pay as Material Clerk e
feur in 1372 all en =d N
G% the premetien quetz g
8d hec even theugh thay

befers such prametien as

bzsie till recular appoi
bteeame available, Subes
(Annexure E), the Hezdou
the eppeintment eof ths I
were zdjusted zgainst pI

remaining e were te be g3

arise thersafber (Annexu
of senierity they were r
w.e,f.1.8.,1976(Annexure
they wsre prometed en re
pests @f Material Checke

dirszetly as Junier Clerk

L&

1£.9.70/15./15.9.1970
ere promoted as Mzterizl Checkers betueen
jcant in A.Ye.1374/85 wes further premsted

oc basis en 14,10.80., Resgendents 3 te 10

is en verieus dztes, frem 1.5.,1554 te
arppeinted &s Lecskars en various dates
72, One of them received further premo-
') - a pest carryinc the szme sezle of

1841,59, feur on 1.4.1571 end remzining

ce besis, Their premetien bzinc in zxcees

f 33 1/3 per cent they were treztsd as
hezd pacssed the reguisite =elaction test
JC. They ware trected as JC sn &d hec
ntees fram the direct reeruitment cucta
cuently by an erder datcd 14,8.31
arters Officer, SCR &c¢rs=zd to rsgularise
cspendentes in their pusts &s ICs. 5 af tham
smotien quetas frem 1972 te 1981 and the
djustad in future prometion wcancies te
re D and E), H;usuer, fer the purpose
eckonsd te have beceme rscular ICs
F). The applieants cemplazin that since
gular basis from the pests ef Laskar to
r, tha respendents whe were prombted

s snly en an ad hec basis but had nat been



premeted te the intermedicte post ef Metsrisl Cheeker (either
ad‘hac or reculsrly) could net have beun reculerissd zs Junier
Clerks befere them (applicants) and civen senierity in that
grade from 1.,3.1576. They want us te guesh the orders at

Annexure E & F te which we have mede reference absve.

3. Sri M Nerayana Suemy, le:rnee ceunsel fer the cppliecants,
submitted thet respondents 3 te 10 weis premeted as ICs in 1572
end ezrlisr on & purely ad hoc basie, After 1972, in 1578 the
avenue ef promotieon ef claes IV enmpleyess wee eltered, They had
te becems Matzrizl Checkers first cnd enly therrafter could they
be premeted zc Material Clerks/Junier Clerks, The applicants wers
prometed as Meterizl Checkers on @ Teculsr basis tetwse:n 1573 and
1930 but net respendents 3 te 10, The preper thinc which the
respondents should have done was te censider rsspendents 3 te 10
fer premctien in the first plece te the post ef Metsrisl Chsclers
and then te pecis ef Materiel Clerks/Junier Clzrks which wers
equivalent posts, By regularising the respendsnte= in the posts

of IC, their ed hec services in thot pest hzd btezn talen inte
acceunt end the recular promstion received by the applicants te
posts of Meterizl Chsckurs had been icnered., uWhen the zvenue

(8f premetien)jchart was intreduced in 15973, Resjondsnte 3 te 10
were still Class IV effieizls, thouch efficiszting &e Junier Clerks
gn ad hee basie., Ha, therefere, pleaded that the crders reculeri-
sing respondents 3 te 10 in premctien vaezncies of Junier Clerks

which arese frem 1972 snwaris and giving them senierity ass if

they were recularised from 1.8.,1975 deserved te be quashed,

4, Sri M.Srezrancaiah, lsarnzd counsel fer the respendsnts,

submitted in the first place that respendents 3 te 10 were senier

D&Y
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te the epplicants in | the crade cf }ha1¢sisﬂ\heving bean ap;einted
B e

in thet cradsf several years tefore the -pplicant=, The respen-
dents were rremated 8¢ ICs as serly as 1959, 1570, 1571 and 1972,
They were proncted only afier they hod pessad the necessary
selection test. Since direct recruite from the Railwazy Servics
Cemmissicon were not aveilsble and the pestes eof 3ICs had te be
filled up, respendunte 3 ta 10 wers premeted en an ad hee basis
with a tzcit understanding that they would be reculerissd zgainst
recular vacancies arisinc in future, Therefere, ths gussticn of
their being promoted acs Masterial Checkers under the new avenus
ehart ef 1578 did not asrise., uJhat thes respendents 1,2,11 & 12
did was te reculerise these respondents, wh; wsIe otherwiss duly
Quelified for prometien, in the pecste of ICe ze &snd when premetien
vecancies aross between 1972 &nd 1981 and esutseguantly alse, The
racsitien stated in Annexure F te the & plicztien recularising the
applicants frem 1.8.1975 hzs cince btesn zltered, The Hezdguartsre
affice of the Seuth Centrzl ﬁéiluay had claerified subsecuently
thaet the respondent 3 to 10 stwed recularised enly frem 14.8.81.
and net frem 1.8.76.. Therefore the crievanee raicsed in the
applieztion ccainst their recularisation frem an earlier date
iees 1,8.1976 did net survive, Sri Sreercncaish, further

urced thet irrespective sf their dete ef recularisatien,
resgendents 3 te 10 havinc be=n senier te the aprlicants as
khalasis and having gessed ths guzlifying test fer premetien as

JC in 1872 and eerlier, they would certainly hasve te rank sanier

te the applicants in the grzde ef 3C/Material Clerk.

Se Having heard ceunsel en beth sides, we zre of the
opinien that prayer (a) in appliestien Ne,1374 ef 1985, and
Nes. 1423 te 1431 ef 1986 ne lencer survives fer censiderstien
becauss the date ef regularisatien ef respondents 3 te 10 has

since bssn changed te 14,8.1981, s zre alse ef the view that

[ RNV
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the applicents ean heve no ciievence against hicher sanierity
being given te rerjendent: 3 te 10 in the crade of Junier Clerk/
Materiel Clerk teecaucse &ll the 1espondents wsre senier ta the
applicants es rhalésis, haed peesed the selection for premetien &s
ICs as sarly es in 157Z and before and were premoted as 1Cs

(though on &d hec besis) in 1972 and Berlisr on that bzsis enly.

6. " Thers is ens mere prayer in A,ves.1428 te 1431/85 and
that is, thet the evenue chart(Annsxure 0) should be quashed.
Accerding te this zvepue chert whieh is ®2id te have besn breught
gut in 1984, twc chennels of prometien were rrevidsd fer persens
werking in cless IJ posts ie., te the post of Junier Clerk directly
sc wall cs to the lewer post ef Materizl Checher. The avenue
ehztt of 1978 refsrred to sarlier had, en the other hand previdsd
enly onz channel ef prometien ie., to the post ef Materisl Cheeker
after which enly vﬂarson could bescome Junier Clerk/Metsrizl Clerk.
Accerdinc te the zvenue chert (Annexure O, sf 1534, a glass IV
officizl with 3 ye-rs of service cculd btes censidered fer premotien
2s Junier Clerk while & Msterizl Chachker uhe hed te put in five
years af cervice in that crede could only te crenoted as a Matstiel
Clerk— 2 peet in the scme sczle of pay as Junier Clerk. Materizl
Checker being @ prometisncl post fer @ glece IV efficisl, te
stipulete & minimum of 5 yezrs' serviece for Materizl Checker &8
against only 3 ye:rs fer class IV officizle for premetien te the
same sczle of pay wes discriminstory. Jhen the metter was hez=rd,
Sri M.Naraysnzsuany explained that so fzr no cause ef aeticn had
arisen to thﬁépplicants as a result ef this amended avenue chert
at Annexure C, We, therefere, de net “eal with this greund, The
appli;ants will be at liburty te ceme up te this Tribunal if and

when they zre adversely affect=d by the speratien of this avenue

ehart. 'P &_’*/\9)7
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The éppliﬁitinn is dispessd of in the zbeve tarms

Pé)/‘t.is te besr their eun ¢osts,

dNe

Sell . £4 |~
\ MEF’};E};Z(A) M\’Hx ’

~vue (oP\, -

MEM-ZR(3)
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DEPUTY REGISTRA
CENTRAL ADMINISTRATIVE TRIBUNA. D /¢~

ADDITIONAL BENCH
BANGALORE




