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PEG ISTERED 

CCNTRL ADMINISTRATIVE TRIBUNAL 
BPNCLORE BENCH 
** if * * * * * 

Ppplic3t Ion Sos 

W.P. NoB. 

Corncerciel Complex(BDA) 
md iranaar 
Bangalors - 560 038 

Dated $ 

1374/4 &1428to1431,T) 

3913/84 & 4345 to 4348/85) 

Aplicant B 

Shri S.B. Ptil & 4 Ora V/s 	T:., 	SC Pi.1y & 11 Ore 

To 

6. 	Shri M. 	Narayartaswamy  
1, 	Shri S. B. 	PatiJ. Advocate  

Material Clark 
844 	(Upstairs)  

Office of the 	AditIona1 Chief 
Vth Block, RajajinaQar Me:hanical Enger 
Bangalor. - 560 010  Railway Jorkahop 

South Central Railay 
The General Manager 

Hubli 
South Central Railway South 
Sacunreraba 	(A.P.) 

2. 	Shri Kotha Stephen 
Material Checker 

8. 	The AitIonal Chief Mechanical 
Machine Shop Engineer  
Railuay Workshop Railway Workshop 
South Central Railway South Central Railway  
Hubli 

Hubli 

Shri Vijoya Rhagirath Rao Sattigeri 
Material Checker 
Founry Shop 
Railway Jorkehcp 
South Central Railay 
Hubli 

Shri Raraowacny 8ariam 
Material Checker 
Paint Shop, Railway Workshop 
South Central Railway 
Hubli 

Shri B. Prabhakara 
Material Checker 
Yard Shop, Railway Workshop 
South Central Railway 
Hubli  

Shri P. Sivarn 
Senior Clerk, Yard Shop 
South Central Railway Workshop 
Hubli 

Shri V.M. Cengah8ram 
!ñior Clerk 
Carriage Shop 
South Central Railway tjorkshoP 
Hubli 

Shri M.V. Xavier 
Prema Operator 
Planning Officer 
South Central Railway Workshop 
Hubli 

Shri V. Nareeimhulu 
Heal Cl.rk, Yard Shop 
South Central 1. 	Railway 

Workshop 
Hubli 



-2- 

I 

13, Shri K. Barnabas 

Senior Clerk 
Basic Training Cntr. 
South Central Railway Workshop 
Hubli 

Shri R.H. Waj 
Senior Clerk 
Time Offic. 
South Central Railway liforkahop 
Hubli 

Shri K.K. Bellary 
Senior Clerk 
Foundry Shop 
South Central Railway Workshop 
Hubli 

Shri G.T. Chitragar 
Senior Clerk 
Smithy Shop 
South Central Railway Workshop 
Hubli  

The Secretary 
Railway Boarl 

Railway Bavan 

New Delhi 

The Chief Personnel Officer 
Heaquarter5 Office 
South Central Railway 
Secunderebad (A.P.) 

19, Shri M. Sreerangaiah 
Railway fl4vocate 
3, S.P. Buildine, 10th Cr088 
Cubbonpet Main RoaO 
Bangalore - 560 002 

9 

** * 

Subject: SENDING COPIES OF ORDER PASSED BY THE BENCH 

Please find enclosed herewith the copy of ORDER PASSED by this Tribunal 

in the above said application on 	29-7-87. 

: 	 -- 
DEPUTY REGI

L
STRAR 

(JJDIcIAL) 
Cncl : As above 	 I 



CN1RA A IISThTIvE TFIEUNAL 
EAG,LoFE 

ATEJ THIS THE 2t11 JY CF 1L1Y, 1937 

Present 	Hen'bl, Sri Ch.ParnEkrihflc F, 	temLer (j) 

Hen'bJ.s Sri P.Srjnjvaan 	T1eh,r (A) 

137436&1423 to 1431/36 

S.B.Patil, 	... s in 137/85. 
Material Clerk, 
o/o the Aiditjonal Chief 
Mochanjeal Ençiner, 
Rly.torkshop, South 

Csr'trl Rily, HLIbli. 

F.tha Stephen, 	•.. as in 1426/35. 
Material Checker, 
Machine Shop, 

Railway Jorkhop, 
SC Ply, Hubli. 

Vijaya Bhacirath Rao Scitticeri, 	as in 1429/31 
Material ChcLer, Fcunary 
Shop, Railway Workshop, 
Sc Rly, Hubli. 

Panawiy eandarn, 	•.. s in 1933/35. 
Material Checker, 	I  
Paint Shop, Railway Joksbop, 
SC Rly,Hubli. 

B.Prabhakara, 	.o as in 1431/85. 
Material Chckor, 	I  
Yard Workshop, 
Ply dorkshop, 
SCR1y, Hubli. 

( Sri M.Narayanaswamy ... 	4Jvocate ) 

1.The Cnoral Manar, 
Seuth Central :1luay, 
Secun.orabad, 

2, The Additional Chief MFchancjal 
Engineer, South Cntra1 Ply, 
Rly, Jrkshop, Hubli.  

3. P,Sjvazn, 
Soni.r Clerk, Yard Shop, 
South Cdntral Ply Workh.p, 
Hubli. 	I  

	

-. 	 4. .M.Cangadharan, 
Seniar Clerk, 

	

f 	
Shop,Carriage  

v 	South Central Rly Werkh.p, 
4 Hubli. 

M?V.Xavis, 

Adrema Qperatàr, 	I  
PlanninO?ficez, 

South Csntzal Railway Werklh.p, 
Hubli. 

A pp ii C fl t 5 
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5. J.Naradmhulu, 

Head Clerk, Yard Shop, 

South Central Fly 'u)orkshop, 

Hu bI 1. 

7, K.Barnab6, 

Senier Clerk, 
Easic Training Centre, 

South Central Fly Jorkshp, 

Hubli. 

R.H.uiai, 

Senior Clerk, 

Time Cf?ice, 

Seuth Centra]. Fly .Jotkshop, 

Hubli. 

<.v.Eellary, 

Senior Clerk, 

roundary Shop, 
South Central Fly Jorkhop, 

Hubli. 

1IJ.0 .T.Chitracr, 

Sanjer Clerk, 
Smithy Shop, 
South Central Fly Jorkshop, 

Hubli. 

11.The 5acret:ry, 

Fly Bord, 

Fly E.hvan, 

Nw Jeihi. 

12.Chief Per!rnl Of'?icer, 

Headquarters Cffice, 

Parenal eianch, 
Scunderabad. 	

,•. 	 Fandents 

( Sri 11.Srrnçaiah 	,.. Advocate ) 

Thcae apl1ction5 h..v cu.-.ju up LfcI e the court today. 

Hn'ble Sri P.Srinivaan, ri1bQr(A) rnie the ftllouinç 

OR JEF 

All those applicatiGns which crjcirn-ted as W.P!. bfor. 

the High Court of Karnataka involve common issues and they are, 

therefore, disposed of by this common order. 

2. 	The applicants were appointed as IKhalasis and Laskars 

in the South Central Railway ('5CR') on the Voll.wing dates. 
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Kh&li 	Lakr 

- 	 S.E..Patll 	13.11.5 

Kotha Stphn 	15.11.52 	15.3.77 

J.E.Stticri 	10.5.75 	11.5.77 

.Ranwany 	2,12.75 	2.11.78 

E.PrKhaverE 	it .9 .70/ls./15.9.197CJ 

Threaftcr all of them wire piumotad as rt!ria1 Check rs btueen 

1.3.78 and 1.4.31. Applicant in A.r..c.137./85 Was further pronotd 

as i1atrjal Clerk on adhoc basis on 14.10.80. Reondantr 3 to 10 

were eppuinte4 as Rholasis on varioun dats f'rm 1.5.1954 to 

5,10.59. Thoy were also ei:cointad as Laskars on various dat 

btwsen 5.1J,52 and 3.3.72. One of them rtceived furthr prem—

tion as Juniro C1ik( 13C') - a 1st c.rryinç the same scale of 

pay as Naterial C1rk 0.1 18.1.59, t'ur on 1.4.171 and xrnainin 

four in 1972 all on ad hoc Laj5. Their pTovotion t oin. in xxc&E5 

of the promotion quota A 33 1/3 pr cant thay w6;e treat 	s 

ad hoc  aan tcuoh they had pasd the racuisite sa1ction tast 

boforo such pruvotiun as OC. They were treotsd as, IC on ad hoc 

basis till rcu1ar appointes from the diroat recruitmont cucta 

LCc.18 a.vailh1r. 5ubsaouently by an erder dat' 1 14.8.31 

(Anrtxur C), the QadqUnTtOrt Ufficer, SCR ac•red to rularisc 

the ap.ointfnent of the rsponiants in their posts as DC,. 5 of thwn 

were adjusted against p omotion quotas fro:n 1972 to 1981 and the 

remaining e were to be adjustad in future promotion aancies to 

arise thercafter (Annexure 9 and C). Howeier, for the purpose 

- 	of seniority they were reckoned tc have bocn. reCular As 

'4 	w.e,f.1,8.1975(Aanexure F). The applicants complain that since 

they were promoted an regular basis from the p.sts of Laskar to 

pests it Material Chckr, the 	sosnOnts who were piomtid 

.: 

	 Uirrtly as Junier Cler 5 only on an ad hec basis but had not been 
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proqute4 to the intermiio .oEt of 1c 116rio1 Cr (either 

ad hoc or rsculdrly) could not hove ban rc:u].rid an Junior 

Clerke bcfore tem (ap1licant5 ) ni çiven Eeniority in tht 

çre from 1.5.1975. They want ue to qush th6 oriI! 6t 

Annxu:s E & F to which we hve mAe refFrenca Acva. 

3. 	ii 	Simy, lcIne ccure1 fr the r.lic_nts, 

submittei tht repn:ients 3 to 10 jes ronoted,. 3C5 in 1972 

nd ez.-rlirir on 	purol e hoc 	ftr 1972, in 1979 the 

auenue of Fromotion of cls li em;1oyes we alteied. They hd 

to bcoie M,,  t.ril Chockr5 fixt 	only thriaftr could they 

be ro'iotd LE 1torjal Cletk/Junior C1;re. The 	*licnts were 

rrotod aE wterir1 Checkrs on o reculr beje Lutwon 1973 and 

1930 but not r 	onents 3 to 10. The proper thing which the 

ii 	onentr huuld have Jone wan to conjJot i 	UF-idants 3 to 10 

for promotion in the fixet r1ce to the ct of r1ctrjal ChcerE 

and 	then to J:e L5 of 	teri1 	!/J.nir C lor 	which were 

equivzlent puts. Ey rcru1risinc Lho Iotondnte in the p05t5 

of IC, their ad hoc aruice5 in th.t rost h.d ben tn into 

account and the reçu1r piomotion rceivori by thw ap.lict5 to 

posts of otoril Chck-re h'J teen jnore. Jhon Lhe wJonue 

(of pronotjori)chrt w 	introduced in 173. Poeçuniwnts 3 to 10 

wcre still Clw SF LI cfficils, th:uçh orriciatinc; or Junior Clarke 

on ad hoc bri. Ho, thotefore, kleodi tht the crJere reçulori—

sing r stonderits 3 to 10 in promction vaczncieE of Junior Clerks 

which arce from 1972 onuiris and ciJinç, them seniority as if 

they were recul0ri5ed from 1.3.1975 daeeried to be quehd. 
' 

4. 	Sri M.Sr.rnc'iah, lowrnd counsel for the res!.ondents, 

subnittsd in the first plcu that resandents 3 to 10 were senior 

T 
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to the 	i the crde cf I hlsi!k hvinc.  teen aoint.d 

in t--t crae$verl year? Lefcxe the :prlicant!, Tho tO!.pofl— 

dent! were 	OTiQtod as JCs as 	tly a- 19, 170, 17l and 1972. 

They were ierLt3d only afer thoy h 	-i the -e8?sry 

selection test. Since tirect reoruits from the Railway Sarvie 	1 

Conmissiun woi a not avjlbl8 Lnd the ots of JCs had to be 

ffl1id u', rsand..nts 3 to 13 unre pron&tcd on an ad hoc basis 

with a tacJt undcrstnding that they would be reculri53d aaint 

recular 	CarlCIct,  6iisinc. in future. Therefore, the cuesticn of 

thair bajncronote 	r 	tonal hscars under the new avnuo 

hart of 173 t.d not aii?o. 	Jht thE rasFondunts 1 9 2,11 & 12 

jd us to reculnjso tro r.onwts, who were uthrwise luly 

u'lifiod for picmotion, in the ho&.ts of JCs as and when RrQrnction 

vacancior aIaa Lotwwen 172 and 1531 j;nJJ sut50c:uently also. Th 

FoEjtion F t atd in AnnXUIO F to the a. .licEtion Iculanjsjnc the 

ari:1icnts from 1.3.1973 h 	.ince teen ltored. The Headquarters 

ufficw of th South Central Pailway had clanifiot Eu?Bcuently 

that the I:un:ent 3 to 1J 5t003 Tecularised only from 14.8.81 

and not fron 1.3.75. Tharefore the criuvce rai5d in the  

plicatiun çaint their recu1anistion from 	n earlier date 

i.e. 1,9.1975 diii not survive. Sri S:erncaiah, further 

urrad that irrwrcctive of thoir date of regulai isatien, 

reondents 3 to 13 haujnc ho-rn unjor to the a; licants as 

Vha1asi? and haiinc .aEsrd the qualifyin test for romotian as 

JC in 1972 and ar1ior, they would certainly have to rank sanior 

to the applicanta in the grzda of JC/Material Clark. 

5. 	Having heard counsel on both sides, we are of the 

opinion that prayer (a) in application No.1374 of 1985, and 

Nos. 1423 to 1431 of 1986 no longer survives for consideration 

because the date of regularisation of respondents 3 to 10 has 

since been changed to 14.8.1981. Jo are also of the view that 

I 



the ap1iccnt can 	no cjOVflCS cainst hicher eni,r1ty 

beinQ cj&n to 	undent- 3 to 13 in the craB of Junior Clerk/ 

- 	rtorjal Clcrk 	auss 11 the IFpan3ents ware -snior to the 

aprlicEnt5 a 	hiasis, hd 	the stlecticn for promotion as 

JCs as airl/ z;5 in 172 nd before nd ware p10r90tsd as 

(thcuh on d hoc basis) in 1972 anu ar1iar on tht basis only. 

8. 	Thte is ona mere prayer in A.os.142B to 1431/88 and 

that i, that the avenue chart 	naxuts 0) .hGuld he quashed. 

tcoidinr to this aionuo chart which ir F &id to have been brought 

out in 1934, twa channelS of ponetion were 1rovided for rer5ons 

workinç in cls IJ posts 1g., t
o  the post of Junior Clerk directly 

as wall as to thr2 icuel 't of flateiial Chec- or. The avenue 

chart of 1978 referred to sarlist had, on the othar hand provids 

only un chane1 of prumotien ie., to the past of latarial ChacPer 

afti' WhILh only toIscn CLuld bnceno Junior Clerk/ter12l Clerk. 

Acaodinc to ta 	onu Lh:rt (Anaexur 0) ef 	a class IJ 

official with 3 yo-rs of servian could be canidered for prrnotien 

as Junior Clark while a N1trial Lhackar Lha had to j.ut in five 

years of arvice in that cads could only be 1r etad as a iatafial 

Cler'r— a prt in the sae scale of pay as Junior Clor . Material 

Chac er bainc a p cmotionl 1ot for a cla e If ofic1al, t 

of 5 yeatS' eIvice for 	:trial Checker as 
stipulate a miniaum  

açoinst only 3 yers fel class IJ officials for  premotin to the 

sne Ec --le  of pay was discriiinatorY. 	Than the rnttar was heri, 

Sri M.TarayanaSWaflY explained that so fr no cause 
of action had 

arisen to thpplicants as a result of this amended avenue chart 

at nneXure C 	We, therefore, d not eal with this ruund. The 

applicants will be at liburty to come up to this Tribunal if and 

-'- 	when they art  adversely affected by 
the eperation of this avenue 

JF - chart. 
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7. 	 Th 	1jtjLn in disponed or in the above tarcn!. 

N~~tiQ5 to b&r thojr own 
- 	 I 

1p 

II 

an, 

DEPUTY EEGISTRA'R 
Th- rNJSTATWE TR

IW 
Jk. 

ADDLTONAL BENCH 	 J 
I BANGALORE 


