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)MTEJ THIS THE TNTY 	\hj JY 	OF iNU.V,187 

Prwsnt: 	Hun'bl 	Shri 1 Ch.Rarnakrjshr-ia Rao Mmbr(J) 

Hon'bla Shri P.brinivasan 1'hmb.r(A) 

APPLICATIONIo.1427S(j 

Chandrashar Puttur, 
Suction Supsrvisor, 
Q/o 	ths Divisional tncinsr, 
Tslsihons, 	Manalor 	- 575JJ. 	... Applicant 

( 	Shri 111,8,8hat 	 •,. 	Advocats 	) 

5. 

Osputy Divisional Enihs3r, 
Tlphois, 	1angalcir 	5750U1. 

Divisional 	nin.3r,Tsj.sphons 
Manqlcir 	- 575UU1 

Jirsctor of T1scominunicaticns, 
:lancalorw Araa, 	1anOmlorL 	- 575011. 

Union of India, 
by its Scrtary,Tlcommunicaticns, 
Dak—Tar Phavan, 'Iaw D.lhi - 110301. 	... kaspondsnts 

( Shri ).J.Shylandrà Puinar 	... 	Adjocat, ) 

This application ht coma up bafors tha court today. 

Shri P.Srinivesan, lsmbr(A) rnad ths followino: 

U 	3' E P 

This is a transfai±sd applicatici receivad from ths 

Hich Court of Karnataka. 

2. 	Tha applicant, who is 'ior:inc at prsssnt as a Saction 

Sup.:rvisor in tha Tlacoinmunicaticns 3partm2nt at Karwar, 

complains in this application that the punishinant of cnsurn 

has baan illstally imposd on him .-nd that hs has not bmn 

allowd to cross ths f'f'icisncy Ear, acain illacally. 

3. 	So far as the imposition of th punishrnsnt concrnod, 

svara1 round wsi 3 rmiad in ths application, but us nad 
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r afar hire only to the first of thm, namRly, that thi parson 

who iiiitiatd tha p1'oc6adjric.: for impoaitjon of pn1ty under 

rul 15 of tha Cantial Civil Ssrvjcs(C1:.ssjfjcatjon, Control 

and Appeal) Huiss was not conptit to do so. Ha was only in 

charca of tha cu:int dutls of tha of'fica of Deputy 3iviicnal 

ncinir, and was not rçularly appointd to that post. A cor—

tain 3hri I .C.Earavaria- , who was working as an Accounts Ufficar 

in tha same offic, was askad to a'btand to tha currant dutjs 

of tha Dputy Divisional Envinanr for thra days and durinc 

this priod, ha initiutd pocJdint.b -ioaiit the applicant. 

Anothar yround of attack was that avon tha Jputy OivisiLnal 

ninaar was not conpatrit to initata panalty procaodinos since 

undir thi ilva-it rul s, ha could not imposa minor panaltis 

on tha applicant. 

4. 	Shri .E .Ehat, lsarnad counaal for tha applicant 

stronçly urcad that a parson marly appuintJ to crry on th: 

5urr ant duti's of a pot cannot ixorcion tha statutory powars 

attachad to that pout and initiation of proca 3dincTs for lavy 

of panalty constitutas a statutory powr. 

S. 	Shri 0.1.5hylndra kuumr, 1 arn.d counsal for tha 

raspondanto, contands that Shri Saravanan only axarcisad admini—

utr ti\J2 puwaru and not st-:tutory powirs whan ha i.cund th. 

n.arnorandurn Jatad 29.12.1993(Annxur C to tha applicaticn) 

initiatinc iirocaadint s for dpartmanta1 inquiry, and that thr—

fore ha did not act illagally, Shri Shylanira Fumar also con—

tandad that undr tha lalavant ruls, the )aputy division@1 

Enoinar was ampuard to imposi minor panaltias on parsons 

of tha rank of thu applicant and Mrnfoia thu initi:tion of 

procadings by the person incharLa of tha current dutias of 



the Osputy Jivisional 1cinr3 r and imiositian of minor panalty 

latar by the raqular Deputy Divisional Eniner was valid in 

1 aw. 

C). 	 AfL'r considering the rivzel contentions, wa fe1 that 
I 

the applicant should succid ui tha first ground of attack viz. 

that a pCrson who is asked to c-rry on thi LIUt1::s of a post 

Wi hut beino lacularly aoointed thereto , cannot exarci 

st:;tutory powers of that poflt. Liitiaticn of panalty procead—

inc.s is a statutory u'jar. The marnorandum dated 29.12.1933 

issu id to the applicant by Shri 	rJann clearly indicct s 

that action cia prccosad tcl be taken unrJr I-Ult2 15 of the CC 

(CLA) kules. A stat jeent of imputation of misconduct wa also 

att:chcd to the mamorndum. The auplicent wa asked to make 

any representation as ho niht wih and ha w-s warn,d that if 

he failed to submit representation within t•n days, it would 

b presumed that ha had nothing to say on the matter and ordar 

would be pissed auninst bin ax_srt-e. 	This was clearly exer— 

cise of power under rule 16(1 ) of the CLS(CCA) Rules, more 

particularly clause (a) tner as?. Therefore we cannot agree 

with learned counsel for respondents that Shii Seravanan was 

merely axarcisinc administrati\ia powers and not statutory powelt. 

4 	
That being so, the initiation of proceedings by him was illegal 

and hes to be set aside. Th impugn d order imposing pnalty 

1. e memorandum dated 1 . .1)64 at i-\nnexui e E to the application 

is therefore set aside as also order dated 24.1.135 djs'nissino 

the appeal against the penalty at Annaxure G to the application. 

The respondents will have the liberty to take such action as they 

da:ned fit in accoidnce with law. 

7 • 	So far as the applicant t5 grievance against not being 
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allowed to cioss :cricincy ear is conc'rnd, wa would dirct 

tha rspo:idnts to r.visw tha mtttsr in thv3 light of our dci—

sian abov in rgard to thi initiation and imposition of penalty. 

4' 

3. 	In thi r.mult, th application is allowed subjct to 

the obsrvations made abuv. Partjs will bear thjr own costs. 
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AN. 

~ v~, 	k-,~k 
(Ch.Ramal<rishn Fao) 

1nbr(J) 
(P.'rinivasan) 

;Imber(A) 
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