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BEFORE THE CENTRAL ADMINISTRATIJI TRIBUNAL
BANGALONE BENLCH, BANCALORE

e o - . — ‘
DATED THIS THc TuLNTYlﬁtEUNJ JAY OF JaNUARY, 1987
Presants Hon'ble Shri Ch.Ramakrishna Rae Membar (J)
|

Hen'bles Shri|P.Srinivasan Mambar (A )

|
APPL ICATION Jo.1427/86(T)

Chandrasakhar Puttur,

Saction Suparvisaer,

g/e tha Divisicnal Encinzer,

Telephones, Mangalers - 575001, e Applicant

( Shri N'B-Bhat | a0 Advocats )
|

Ve

1. Deputy Divisicnal Enginser,
Telaphones, Mangalors - 575001,
|
Za Divisicnal tnginzar,Talaphonas
Mang=2lers - 575J017. |

|
3. Dirsctor of Talscommuniczticns,
Mangalers Area, Mangaléim - 575001,
|

4+  Union of India, '
by its Ss2cretary,Telacommunicatiens,
Dak-Tar Bhavan, Naw D=2lhi - 110007, «+s Raspondsnts

{ Shri D.J.Shylﬂndré Kumar ... Advocats )

This application he: coma up bzfors the court today.

Shri P.Srinivasan, Mambsr(A, mads ths feollowinc:
\
0R DER
\
This is a transfarred applicetioen rsceived from tha

Hich Court of Karnataka. |
|

|is working at presant as a Ssction

P The applicant, whe

Supzrviser in the Tslecommunications Department at Karwar,
|

complains in this applicatien that the punishment of censurs
hzs bsen illegally imposad en him snd that hs has not bean
allowad te crgss the EFFicichy Bar, acain illescgally.

|

|
S Sp far as ths imposlfitien of th2 punishment concarned,

\
seyaral grounds wsiz raissd in the epplication, but ws nead

RN



refar hare only to the first of them, namely, that the parsan

who initisted thas prﬂcmudimgs for impositien of panalty undsr

ruls 16 of ths Cential Civil Servicss(Classificatien, Contral

and Appeal ) Rulss was not competant to do so. Hs was only in

charce of the current dutiss of th: officas of Deputy Oivisicnal
|

Enginesr, and was net ragularly appointad te that post. A cer-

tain Shri T.C.Saravanan, uqu was working as an Acceunts Ufficer

in ths sames offica, was askad to attend te ths current dutiss

of tha Dzputy Divisionsl Eﬂginaar for thres days and during

|
this perisd, ha initiated pfucaadings against the applicant.
Another ground of attack was that svan tha Dsputy Divisicnal
Zngineer was not compatent Fa initate pznalty proceadings sinca
undar the relsvant rulss, he could not impeoes minor penaltiss
on ths applicant, |
4. Shri W.B.that, lsarned counszl for the aspplicant
stroncly urcaed that a parsn? maraly appeointed to carry on tha
curient dutiss of a po:t cannet exsrciss tha statutory powars

attachad te that post and iﬂitiaticn of precezdings for lavy

of panalty constitutss a statutory powar,

5. Shri D.J.5hylendra Kum=r, learnad counssl for tha
raspendents, contands that Shri Saravanan only axarcissd admini-
strativa pewars and neot statutory pow:rs whan ha issusd tha
memorandum dated 29.12,1983(Annuxure C to the applicaticn)
initiating proceedings for departmantal inguiry, snd that thers-
fore ha did not act illeg=lly., Shri Shylenﬁra Kumar alse con=—
tendsd that under the rglmuaLt rul«s, ths ODsputy Divisienal
Enginesr was empowara:d to imposs minor psnaltiss en paTcaons

of the rank of the applicant and thearsfore the initiztion of

proczedings by the persen im‘chargm of the current dutiss of
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the Daputy Divisional Enginssr and impositien ef minor pznalty
later by the regular Daputy Divisicnal Engineer was valid in
law,

G After considering thz rivsl cententions, we fasl that

Lhe applicant sheould succsad on ths first ground of attack viz.
|

that @ pzrsen whe is askad te carry aen ths dutiszs of a pest

without being regularly eppeintad therate , cannet exsIciss
statutory powsrs of that pDPt' Initiatien eof penalty precssd-
ings is & statutoery powar, The masmerandum dsted 29.12.,1983
issuad to ths applicant by ghri Saravanan clearly indicztes
that action was prepos=d te bs taken under rule 16 of the CCS
{CCA) Fulss. A statamaent eof imputatien of miscenduct was alsa
attachad te th2 mamerandum. The applicant wos askad to make
any reprzsentaticn 2s he might wish and hs was warnad that if
he failsd te submit repressntaticn within ten days, it weuld

2 presume=d thet hz had nethinc to say on ths mattesr and ordesrs
weuld ba passad against him‘iﬁ_giﬁﬂi; This wes clearly axer-
cisa ef power undar ruls 16(1) of ths CCS(CCA) Rules, mors
particularly claussa (a) trarzof. Theraforaz wa cannot agrse
with lzarnsd ceunssl fer raspendants that Shri Saravanan was
merely exsrcising administrative pewsrs and net statutery powers,
That beaing se, tha initiation of procssdings by him was illegal
and has to ba sst aside. Ths impugned ordzr impesing psnalty
i.o. memerandun dated 19.9.,1924 at Annaexura E te the applicatien
is therasfore sst asides as zlso order dated 24,1,1985 dismissing
ths appsal against the penalty at Annexurs G te the application.

The respondents will have the liberty te taks such actien as thay

deazmzd fit in accordanca with law.

Te Sg far as the applicant's griavance against net bsing
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allowad te cress Efficiancy‘@ar is cencernad, wa weould diract
tha respondants tc revisw the matter in ths light ef our dsci-

eion zbovs in raegard te tha‘initiatian and impesition eof penalty,

3. In the result, thT applicatien is allowad subjact te

the observatiens mads abova, Parties will bezar their own cests.

o | o
Chabed P L Y-

(Ch.Ramakrishna Rae!) (P.Srinivasan)
Mambar{3) Member (A )
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