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CENTRAL ADMINISTRATIVE TRIBUNAL
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. : | Commercial Complex(BDA)
Indira Nager

| Bangalore - 560 038
- beted 1 14097
Application No. 1388 & 89,1886 887 /8641420 to 22/86

W.P. No. 71,72/84, 2554 &2555/85/, 2178 to 80/85
|

Applicant _ | Resrondets,
Padan Bahadur & 2 Ors. The Secretary,

| M/o. Railways,& Crs
To ), Abdul Khudus, ELR EKiVEF,
2. Padam Bahadur, ELR Driver, 6
Mangalore-Hassan Railwvay, | R a?g Sg;ﬁifgry,
O/o. Executive Engineer/Construcﬁion N Delhi A%,
S.Rly, Sakaleshpur Hassan District ’ .
10. The General Manager,

3. Smt. R. Fatramma, Womnan Mszdiirm 1.T.I, Southern Rgilvay,
s No.369, C/o0.Chief Clerk, Manga ore Parktown, Madras-3.

Hassan Railway, Mangalore |

4, Shri H.N. Rajashekar, 11, The Chief Engineer,
halesanthaveri Street, P (Constr ction) S.Rail-ay,
Sakaleshpur - 573124, Hassan. 18, Millers Road,

5. M, Prabhakaran,Storemate, | Bangalore-560 046.
0/0.C' ief Clerk, Mangalore- 12, The Executive Engineer,
Hassan Railway, Mangalore, | (Construction) Hassan-
Dakshina Kannada. Mancalore Railway Project,

6. T.T. Baby, M pla Khalsi, | Sakaleshpur, Hassan District.

7. M.J. Babu, Pump Driver
O/o0.Head Clerk (Stores) |
Hassan=-Mangalore Railway,
Hassan.,

2, K. Subka Fao, Advocate,
_128, Cubhonpet Poad, Bangalore-2.

Subject : SENDING COPIES OF ORDER PASSED BY THE BENCH IN

APPLICATION NO. W«ﬂsjlsss &89, 1°86&87
) = 71420 to 1422/86(T)

Please find enclosed herewith the copy of the Order/¥mtersmr-proor
-passed by this Tribunal in the above said Ap;:Llicatian or 30-'£.’-jﬁ S 2-‘

13, M, Srrerangaiah, C.G.S.C
Bangalore,
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Encl ¢ As above
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BEFORE THE CENTRAL ADWINISTRATIVE T=I8UKEAL
BANGALDRIE 3ENCH  BANGALORE

DATED THIS THE Sdth JANURRY, 1987

- Present : Hon'ble Shri Eha Rbmakrishnn Rao = Memoer (J)
Hon'ble Shri L.H.A, Rego - Memb-r (A)

Applic-tion Nos. 1388 & 1389 of 1996
1386 & 1307 of 1386
1420 to 1422 of 1936

|
1. Padem Bahadur &xamg
ELR Drivzr, Manczlore-Hecs an Reailuyszy
Office of the Executiy- Engincer/Construction
Southern Reiluay, Sakzleshpur eng résiding
et Sekeleshpur, Hessan Dig<riot

& another

2. Smt. R, Rathamma
Woman Mczdoor, L.T.I.
ko, 363, Office of the Chi=® Clerk,
Mznaclore=Hessan Railwey,
Mcngalore
& another ‘

3. MePrezbhzkaran

Store Mate, Office of the qhieF Clerk
Mangelore-Hessan Railuay

Manazlore

\ ‘

w& tuwo others ‘ - Ekp-licants
« | |
{ ip X Shri K. Subbs fRao Lcvoc.4e )
AN | g
\ g 2 |
< o o v

1« The Union of India represenied by
The Secretcry to Govornment of India
Minis:ry of Rzilways, Neuw Pelhi

2. The Genersl Manager,
Soutern Reiluay,

Park Town, Madras 2

i 3. The Chief Enginecr, ConstrLctiDn
Soutern Reiluay
o. 13, ifillers Roszd, Sinczlore 563046

4 The Divisional Railusy Menao-r
Soutiern Rzilusy |
- Myeore Division, iiysore
5. 'Tne Executive Engineer, CoAs;ruction,
. Hessan- Mengelore Reilusy Project,
Sexaleshpur, Has:an Distridt - R:ssponZents

(Sari M. Sreerangsish, Acdvoc:te)

|
-W‘Up;i J 'y
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These applicrtions came up for hooring before
tnis Tribuncl and Hon'ble Shri Ch, Remekrishnn Rao,
Member, to-day mecde tho following mrEwx

0 R DER
Shri K. Subbz Fao, lex ned counwcl for the

gdx-liccnts and Shri M, Srecercngeish, 1z rned councsel for

EL

the e

]
i)

pondente, submit thot the feects in thoce grEe

)

i |

()

nlicztis

s nre similer to the fzcts in apslication
Humasng Qgﬁ_iQ\§E1 of 1926 ond Qgigzg_gggﬁaf 1986 in
unich ws hcove pronounced the order just nou, In visu of
this stetement mede -t the Bar, we consicder it unnecsssary
to pess ¢ fresh order and we mzke
in A.Nos. 375 to 981 of 1986 =nd 232 to 995 cf 1996
zppliceble to these epplicutions zlso.

2 In the result, these zpplicctions =re dismiezed,
with no order s to cocts, subject to the observ- tions
macde in the penultimeie parcoraph of the order pranounczad
in the connecizd spplications which we reprocuce below ¢

"Before concluding, we would like tg impres
the respondente that the case of the ggnliec
d

S h
ants may
be considered in terms of the scheme z= modified znd
approved by the Jupre e Court, in visuv of the
hu~ens coneidar: b -ions adverted to in :he opsnin:-
iy, npcragrzph of this Order, uithin three months from
2 e te crte of receipt of this ordsr,"
W e /
CH - i Py S
Aty £
Membzr (J) b Mzmber (M) 2. (- FE]

— AR € (u‘r"\—f e
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]g V¥ el Tpd &£ rg
DEPUTY REGISTRAR — 1
CENTRAL ADMINISTRATIVE TRIBUNAL )\
ADDITIONAL BENCH
BANGALORE
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q /}/ HIGH COURT OF KARNATAKA

HIGH COURT BUILDINGS, _BANGALORE.1

D caser.

% - v ¥. -
06 o) (b
is, .~ A

e o DATED.. .
FROM, e
¥ F |
THE REGISTRAR, HIGH COURT OF KARNATAKA
BANGALORE.1
- TO N y
The RxXeRIf#tiry Registrar,
Central Administrative Tribunal,
. B.D.A. Shopping Complex, |
SIR |

Indiranagar, Bangalore-=38.

Sub: SIP :M0.2991-3017/87 on the file
. ~ of Supreme Court-2Appeal Nos.975-
“ 981/86 etc., on the file of your
Court- forwardal of letter and
record of proceedings-reg.

I am to forward herewith letter and

record of proceedings which were mis-sent to

.
fa\gbhis office from the supreme Court, for

ek C: t@klng necessary action.
—
\E(‘?j ' Ycurs faithfully,
[ R gl O 2 ‘ ; <
£ 0O " ' L P I )
gl o= =y sl 2 T
B g, e ) ,
Ny, V ASSISTANT REGISTRAR.
NS

vy YL vl e ‘
( g . :% Yen TOF Y‘ 4 . "P""
C ‘-'-rl (') ‘ < < (k\ pydmel T L 4 { rﬂ
L«& 2 G g AN -&“ ‘/\ 1]
& ) { e~ i {‘3 \.—/-, SL ka
(. p PPy S = ) &
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( B : M Sup. C,—73

g |
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il D. No. l115-WHE7/174

&

P =
- = - ; o
G Al grgmunicutions should | {-ﬁ% %%i‘ 1

be addressed to the Registrar,

. Sugreme Court, by designation, i _ SUPR EM E {..,O U RI‘

NOT by name.

- | ﬁ.’_;’?i’ - ks E s 3 .
! Telegraphic address :— ; el ‘ ; \wp“"‘:”%i s -,nf'! Ng} LrA.
“SUPREMECO™ Ly MR T

o P s ot !

From
Darshan Singh
Assistant Registrar
TO m ™ . . ) R
The HRegistrar B |
. Hsgh Court of Karnatakg™
- at Bangalore ‘

| 13th March,1987
Datec INew L2l 3R . v e v i oo v s e cnns i anans 198
) SPL. LEAVE PETITION 0S5, 2991-3017 of 1987
Tirising out of 4ppins. Nos., 975-981/86,933-995/86,
338-89/86, 1836-87/86 and 1420-22/86)

CIVIL MISC. PETITION Ot 6453=79 of 1987
(4ppln. for stay by notice of notion)

M.,Frabhakaran & Urse. .« Fetitioners
Vs

Union of India & Ors. . ss . Respondents

Sir,

I am directed to forward herewith for your information
and necessary action a certified copy of the Record of
Procecdings Geded-@rs=®7 of this Court dated 10.3.87

in the application above-mentioned.

" Yougs faithfully,
o) NNl
) o ‘s.f | A JIT TANT LjL_s."IL‘:.J.'{.
\ | TAl
: \) 5 )
/J}-\w\“’ g
. o

"
Jj -

‘/‘}\;\

16/Suprzme Courtf32
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Téem No. 9 Court No 4

SUPREME COURT OF INDIA | <
RECORD OF PROCEEDINGS | :

PETITION FOR SPECIAL LEAVE TO LPPEAL(CIVIL)NO®* 2991-3017/87

30.1.87 of the

(From the Judgment and Order dated

Adnintstrative Trii ey o -
wmindstrative Tribunal in Apsln.lics,—B76=983/36

XREERXG SR SE

TO02 Q7 PO | -1 i 1 A
L8c0=87 and 1420-1422/36)

M.Prabhankaran & Vrs. ....Petitioners

i'le & L G

- -

Union of India & Vrs _
i i~ ..o Respondent

(with appdn. for ex-parte stay & exemption)

Dated: 10.8.87 :This petition was called on for hearing today

C OR A M:

HON'BLE MR JUSTICE
HON'*BLE MR JUSTICE

For the Petitioner$ H M/s. C v

R

and Prabir

For the Respondent

ON hearing Counscl the Court made
the following O R D ER

Issue notice returnzble within four wesks to consider

this Court

T 7 \
LI 1A, AL )
1
A2 Lidlle N
-
e e
1 me /0 7 - A
‘bora/3/87/iva -~




) ] 3 ' D No,Se 1115-41/ iv/a_-
. SUPREME COURT OF INDIA
= e - NEW DEILHI-1
Dated: gl
Froms, _aan singh \%]
; . )
The Assistant Registrar, 2O
Supreme Court of | India, qu
New Delhi A\
#)
- 1}\
To w @
The Registrar, 4 LN
- v High Court of Kamn {a o
v at no =1l
CIVIL APPEAL _ Noo - OF 109
(High Court /oplns. Nos. 075-9B1/86, 5034995/86, 13°3-89/86,
i 1886-87/86 " & 1420-22/86)
1o P rabl ran & Ors esssAPPellant(s)
N Versus
_ SARG BL Ll s+ Respondent(s)
31.8;

In pursuance of Order 13, Rule 6, =.C.R.1966,
I am directed by their Lordships of the Supreme Court
to transmit herewith a Certified copy of the #udgrosnt/

Order dated the T4 JaMUary,1989 <y wpo sppeaty

abovermentioned. The Certified copy of the Decree
made/the said appzal will be sent later one

Please acknowledgs receipte

i Yours faithfully,
) = \\ (}é)q“\jg
« = W\ &\ ) ASSISTANT REGISTRAR -

ns/17.2/88/ivn*
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(CIVIL APPELLAT' JURISILCTS ()| Assiman ‘I ée?

Tar tTe CUDY

IN THE SUPRLN: COURT OF INDIA //Zl(am\"“&L

istrar (Judl
...198

Sepreme L:ct.r@af lnch ,

wnok b~ 1 op o0

EAVE FUTITE N NOS. 2091.3017 OF _gm)

Mo /rebnokeren & Ors, oo Appellants
Versus
Unilon of Inois e Respondent

QR D i §

SeliePe Zranted, We nsve heard the apnesls,

we find that these appeals aps governadby tihe ruling of

this Court in Inderpal Yesdev vs, Upioen of India, 1985 {.)

3 .Ca 648, ve, ther-fore, direct that the directions

_1aaueﬁ in

epplicable

Thes« aone

Now Delhi.
12,1.1989,

the s2id cese by this Court shell be nade

t¢ the gorellonts in thegse appeals olsc,

&ls sre sccordingl disposed of, NoO cnsts,

-

Self -

..".ll...'l.."....’.a.

( Belie Vonksterant o 4!’1)

ﬂ
lf -
."D..l..!.gaci('ob.'ut.a.

(No's O3ha)
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e ”’%W 24 §
b p 1 ’\‘Qf = o\ HIGH COURT OF KARNATAKA
lﬂ 2 N S5 i s £ HIGH‘C'\URT BUILDINGS
) d - BANGALORE-1
cﬂ 2
L 3 |
THE REGISTRAR

HIGH COURT OF KARNATAKA
BANGALOZE.1 x \

The Registrar,
Central Administrative Tribunal, |
SIR Indiranagar, Bangalore.

, FROM

TO

2 gk

Sub: CA Nc.96 to 122/89 on the file of
Supreme Court-Application Nec.275
to 981/86 etc., on the file of
your Tribunal.

I am to forward herewith letter No.D.
1115/87/Sec IV A dated 27.3.89 along with its
enclousre (certified copy of the decree dated
12.1.89) received from the Supremé Court as the

same 1is misent to this office.

A // Yours faithfully,
N // A

=l TabaEe j}/‘#/.:P?

‘ §?§§ /; iq ITI A581stant Registrar.,
\\ \ ! ' e
2 %0\ ’

]wﬁ



U | ’ Sup. C-75

&

- far /o e

All communications should D.No. 111 f’ﬁ-j—-!-'] o ffoec LV
be addressed to the Registrar,
Supreme Court, by dasignation,

|;|3: :’y I::'acma%'dresa"-' | SUPREME COU RT
& "SgUF"l;%EMECO" . i INDIA

35
FROM ‘
J ¥ , Y
| s
s
. To
- i)
Ka 2’7;;#-..-,.,“ |
] - l;' C | ~
Dated New Delhi, the.”........ 01 1980
15 1Se 96 TD 122
W Dins Blaatsssas 2. Y e i
Ve PrephnakKaran & (Qres . s -AC’_“E]_—J "'\_;T.f;"_'
Jersus
The Union of Indis Ors. ‘e Nt
. e e 0L L1 LS
ir

- I - 4 T A a
ted the 14th J 1982, 1 cot o tronsmit ewith
i S L il L o WL
— —
1]
o SR . ok B
for s ry acti certi i ooy of the decr h
k 21 Y : C.eCr ¢
-~ ~ 1 T ‘
L1 Ty A000 -~ " r
12th Jam v, 198C 5 supreme| Court in the id anp i

—
-
d
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‘) | dt 195281

"~ IN THE SUPREME COURT OF INDIA
. CIVIL/CRIMINAL/APPELLATE JURISDICTION, 5. 6 bo o trie w0,
Assistant Rezistrar (Ju”’

4 mieise wvePne e |

Supreme Court of Iad

CIVIL APP:AL NO. 96 TO 122 OF 1989.
* (Appezls by Special Leave grante y this Court by its
- order dated the 12th January, 1989, in Petitions for Special
Leave to appeal (Civil) Nos. 2991 to 3017 of 1987 from the
- Orders dated the 30th January, 1987, of the Central
Administrative Tribunal, Bangalore Bench, Bangalore in Application
¢ Nos, 975 to 981, 983 to 995, 1388, 1389, 1386, 1837 and
e 1420 to 1422 of 1986), |

;; M. Prabhakaran & Ors, essAppellants

Versus

o The Union of India & Ors. ++sRespondents

" (For full Cause=-Title p1e§se see Schedule "A' attached
T herewith).

12th January, 1989.
- CORAMs

HON'BLE MR. JUSIICE E.S. VEMKATARAMIAH
HON'BLE MR. JUSTICE N.D. OJHA

For the Appellants: Mr. Prabir Choudhary, Advocate.

For Respondent :

" Nos 2 & 3 $§ Mr. B. Dutta, Additional Solicitor
Genera% of India.

v (Mrs. Indira Sawhney, Mrs. Sushma Suri
and Mr, C.V. Suboa Rao, Advocates with

» him)-

The Appesls above-meniioned being celled on for hezring

p | before this Court on the 12th day of January, 1989, UPON

' perusing the record and hearing counsel for the appearing

.- parties aboveementioned, THIS COURT in view of its decision

in Inderpal Yadsv Vs. Unio% of India 1985 (2) S.C.C. 648

DOTH in disposing of the appeals ORDERS

g = 1. THAT the directions isgued in the case mentioned above

' ves2/=



{copy of the Judgment ann#xnd herewith as Schedule *BY)

shall be applicable to the sppellants hereing
|
2¢ THAT there sh:ll be no order as to costs of the

seid apreal in this cuurt;|

3. THAT the order of tm* Court dated the 10th March,
1987, peesed in the Civil Miscellsneous Petitions Nose.
6453 to 6479 of 1987 in th# said appeals be and is hereby

vacated subject to the arﬁér contained hereinabove}
|

AND THIS COURT DOTH PUATHEA URUER that this OROER

be puactuelly cbserved audkcarrxed into exscution by a2ll

|
WITHESS the Hoa'ble Shri Raghunandan Swarup Pathak,

Chief Justice of India at tL& supreme Court, New Delhi,
dated this the 12th dsy of Jenuary, 1989,
|

concerned.

' Voi'e SINGHAL)
\ GINT HRGISTRAR
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IN THE SUPRuMm COURT & INDra
|

SIE

In the mattosr nfs
1, M, 'Prabhakaran

Store Mate, 0fficg of the Chief Clerk
: Meng alore-Hassan Raily

, Mangalora,
fadam Bahady Ty

Constructinn Sout

Sak aleshy

< at, s, Rathamma

Wom an Mazc‘uor, L.T.I,

No. 369, 0ffice of the
Mangalore- Hassan Raily

Mangalore -

T. Gopal Gowda e
Illahalli, 2,0, Sante
Maror, Taluk Arkalagud
Dist: Hassan

. B, Thammenna Gowda
Malalikara Villag e
2,0, Mokali
Trluksg Arakal agud
Distg Hassan,

R, Mahadevappa
Yediyup Inddabemitti
Teluky Arakalgud
District, Hasszan

A, Saake Gowda
Yediyur Doddabamitti
Taluks Arakalagug
Dist; Hassen .

| 299)- 3017
CI AL LELVE PE'.['ITION (CIV]I.) NO

LR Dr ver, ’
Mmngalore- Hassan Rai way, 4
Office of tha Executi

hem
Sakaloshpur and resid

OF 1987

ay
|

t're g incer
| Railway, —_—
ing at

ut, Hassan District _ 7
|

Chiaf 1 erk,
ay,

AL Wo 975/86)

-

| (4, Ne ,978/86)

| - C?nted../'

)
=T
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- 3‘_ ”5&\ : |

17, sat, Manjanm‘a Cé. No.989/86)
f2asarahalii ‘ = F o
2.0 .Huin asehalFLi

Teluk: Alyp
Hassan Dist

| IR
B
18, K. Thimmaiah‘ (4.0 ,990/86) %
Yadur i1
r0. Hunaschalli Taluk |
Alur, DistriFts Hasszn p
g
19, Swmachary | (4, No, 991/86) (8
Barthavallg, Hunasahalli_P_o_ < f¢ 8
Alur Taluk, Hszsan Dist, '
I
20. Mmjciah | (4o, 22/86) o
Hole Mur p g, -
& Taluks: alup : £
Distt: Hassan ‘ '
21. Bottaigh | (4, No. 993/86) £
Chikkek snderkuls -
ro. D:sarakap%u
Taluk & Distts Hassan
22, Yuttasyany Gowds!. (&, No,994/86) - ,-':‘
Wachalahalli . : F1
P.0, Kandali 4 - C
s Talug & Distty . AsSsan 13
: 3
3. muar (4, N», ogs) | %
Village & 20, : Kadaly - | 5
Taluk & Disft, Hassan 3 |
| « VPETITIONRERS i
Versus b

-
g {

1 1 The Union of Inc"g.a Tepresated by
Tha Secretary ¢, Govermnmment of India,
Ministry 5¢ Railv%ays, New Dolhi

2, The Genoral Man ag o,
SHuthem Rallwgy,
Park Town, Madras-.?.

‘ conted ,
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2. The Chlef Mmgincor, Construction
Southern Railyay,
No, 18, Mille‘rs P ad, Bangalorae-46

|
4, The Divisionial Rallway Manager,
Shuthem Railysy,
Mysora Divisinn, Mysore,

5. The Wxecutivg Mg inear, Construction,
Hassan Mangal%re Railway Project,
Sakaleshpur, Hassan District,

|

' ....RESFONDEN TS

PETITION UNDER LRTICLE 136 of THA
CONSTITUTION OF TpI4

iis} |
The Hon'ble Chicf Justice ~f Tndia

|
mnd hi§ Companion Justices of the

Suprane Court of India,
|

. The humble petition ¢ ths

Jotitisners above -nanm ed,

: |
MO ST RESPECTFULLY ?PDWF;WT:

|
1; The presant pc‘atition Under Article 136 ~f

the Coustitutinn 1g against twe common orders
dated 30,1.87 passad by the Bangalore Banch

|
cf the Central Admipistrative- Tribunal in

fpplication Nos 975-981/86; 283-995/86 md 1388.

1389; 1886-87 and 1@20-1423/86, respectively .

Sirce comm-n issues‘ of fact md law are involved,

| contad,,



IN THE SUPREME COURT OF INDIA
CIVIL ORIGINAL JURISDICTION

WRIT PRETITIONS NOS. 147, 320-69, 454,
iéﬁézﬁﬁﬁﬁlﬁﬁijﬁa:_jﬁébL.___..____...

Irder Pal Yadav & Ors. etc. ... Petitioners
VS,

Union of India & Ors. etc. sea Respondents

\

J u D G H E N T

Desai,d.

Articles 41 and 42 of the Constitution

notwithstandin’, there are certain grey areasS where
the rule of hire and fire, 2 legacy of 1ai§§ggrfaire "

even in government employment still rules thé roost.

Casual labour empyoyed on projects also known astproject
casual 1abour! is one such segment of employment where

one may serve for years and remain a daily rated worker
without a weekly off, without any security of service, -

without the protection of equal pay for equal woTK.




*

w B -
In short at the sweet Lill and mercy of the local
satraps. Even the formidable railwaymen's unions least
cared for these helpless and hapless workmen. Buddenly
a torrent of writ petitions and petitions 'ffggécial
leave awakened this Court to the plight 8 these workmen,
In quigy succession, 48 writ petitions ahd 32 petitions
for special leave flo'ded this Court. In each writ
petition/S.L.P., the Erievance was that even though
the workmen styled as'projectrcasuahdabour' had put
in continuous service for years on end to wit ranging
from 1974 till 1983, yet their services were terminated
with impunity under the specious plea that the project
on which they were employed has been wound up on its
completién and their servicegwere no more needed.
No one is unaware of the fact that Railway Ministry
has & perspective plan spreading over years @)

. decades and projects are waiting in queue for

execution and yet these workmen wete shunted out (to

use & cliche from the railway vocabulary) without any

. chance of being re-employed. Some of them rushed to the

court and obtained %nterim relief. Some were not SO
fortunate. At one gtage some of these petitions were
set down for final hearing and the judgment was reserved.

When Some other similar matters came up, Mr. E.G.Bhagat,

" the then learned Additional Solicitor General,requested

the court hot to render the judgment because he would




- 3 -
take up the matter'wi&h the Railway Ministry to
find a just end humane solution affecting the liveli-
hood of these unfortunate workmen. As the future of
1lakhs of workmen going under the jabel of casual
project labour was likely to be affected , We repeatedly
adjourned these matters to enable the Railway Ministry
to work out & scientific scheme.

Railway Ministry framed a Scheme and circulated
the same amongst others to all the General Managers
of Indian Railways 1 cluding producbion units as per

« | In the Scheme

its circular No. E(NG)II/S&/CL/&1 dated June 1, 1984. [
it was stated that all the General Managers were directec.
to implement the decision of the Railway Ministry by the
target dates. 1t was further stated that a detailed
letter regarding group 5.1(11) would follow. Such a
letter was isgued on June 25, ggsa. Thereafter, these
matters were set out for examining the fairness and
justness of the Sc#eme and whether the court would be
in a position to dispoese of these petitions in view

a~

of the Schemg. That is how these matters came Up

before usS.

The reléVant portions of the Scheme read -

as unders:

"5.1. As a result of such deliberatd@ons,
the Ministry of Railways havefnow decided
in principle_that casual labour employed
on proJjects (also kmown as tproject casual
1abour!) may be tpeated as temporary on

) i s




i

on completion of 360 days of continuous
employment. The Ministry have decided

further as uqderz

(a) These orders will covers

(i) Casual labour on projects who are

in service as on 1.1.84; and

(11) Casual labour on projects who,
though not in service en 1.1.84,
nad been in service on Railways

the

ear}ier and had already completed
above prescribed period (360

days) of continuous employment or

will complete the
pertod of continu
re-engagement in
letter regardinz

said prescribed
ous employment on

future. (4 detailed

this group follows).

(b) The decision should be implemented 1in
phases according to the schedule given

belows:

Length of service -
(i.e. continuous
employment ).

Date from Date by
which may be which deci
treated as sion shoul

S e S v-;--:m--"—

i) Those who have comple-
ted five years of
service as on 1.1.84

1i) Those who have comple-

temporary be_im leme
101 ¢$98L|' 31.12¢19€')
1.1.1985 %1,12.,160

ted three years but less

than five [years of
service as on 1,1.1984

§i1) Those who have completed

360 days but less than
three years of service
on 1.1.1Q8A

iv) Those who complete
350 days after

1.1.,1986 31,12.,19€

1.1.1987 or 31.3.1987

the date on which

1.1.1984 360 days are
: \ completed which-

ever is later.

5,2, The Ministry would 1
that casual labour on pro
completed 180 days of con
would continue to be enti
now admissible to them (s
the conditions in this re

ike to clarify here
jects who have
tinuous employment
tled to the benefits
o long as they fulfil
gard) till they

become due for the bencfits mentioned in

the preced%ng sub~paragraph.”

{
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By and large the schema certainly is an

|
improvement on the prﬂsent situation though not wholly

satisfactory. Howevern, the Railway being the biggest

employer and having regard to the nature of iks work,

it would have to engage casuzal labour =nd therefore,

as a preliminary step'towards realisation of the ideal

enshrined in Articles‘41 and 42, we prspéée to put our

|
stamp of aovproval on the scheme with one major variation

which we proceecd to hﬁrein set out.

The Scheme envisages that it would be

applicable to casual labour on projccts who were in

service as on January 1, 1984. The choice of this date

commend to us, for it is likely to introduce

am invidious distinction between similarly situated

persons and expose so$e workmen to arbitrary discrimi-
. . \ .
nation flowing from XkE fortaitous court's order. To

illustrete, in somc matters, the court granted interim

stay teforc the workm?n could be retr

cnched while sone

other were not so forFunate. Those in respect of whom

the court grantdd interim rclief py stay/suspension of

the order of retrenchment, they wouldbe treated in

service on 1.1.1984 while others who fail to obtain

interim relief though similarly situated would be
pushed down in the iﬂplementation of the Scheme. There
is another arecae wheré discrimination 1is likely to rear

its ugly head. These workmen come from the lowest grade

of railway service. |They can i1l afford to rush to
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court, Their Federations have hardly bcen of any
assistance. They had individually to ccllect money

and 'rush to court which in casc of some may be beyond

their.reach. Therefore, some of the retrcnched workmen
failed to knock at the doors of the court of Jjustice
because these doors do not open unless huge expcnses are
incurred. Choice in such a situation, even without crystal
gazing is between incurring expenses for 2 litigation

with uncertzin outcome and hunger from day to day. It is

a Hobson's choice. Therefore, those who could not come

to the court nead not be at a comparative disadvantage

to those who rushed in here. If they are otherwise similarly
situated, they are entitled To cimilar treatment, if not
by anyona clsc at the hznds of this Court. Burdencd by

all these relcvant considerations and kecping in view

all the aspects of the matter, we would modify part 5.1

(a)(i) by modifying the.déte from 1.1.1984 to 1.1.1981.

With this modification and consequent rescheduling

in absorption from that date onward, the Scheme framed

by Railway Ministry is accepted and a direction is given

that it must be implemented by re-casting the stages

consistent with the change in the date as hercin directed.
To avoid violation of Art, 14, the scientific

and equitablc way 1if implementing the scheme is for the

Railway administration to preparec, 2 list of project

casuzl labour with refercnce +o each division of each

--07
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railway and then start absorbing those with the longest
service, If in the process any adjustments are necessary,
the same must be done. In giving this direction, we
arc considerably influenced by the statutory. recognition
of a principle well known in industrial jurisprudence
that the men with lopgest service shall have priority
over those who have Joined later on. In other words,
the principle of last come first go or to rcverse it
first come last goas nnunoiated in Sec. 25G of the

has been accepted.
Industrial DiSputeS‘ACt,‘1947/ We direct accordingly.

n All uhc°~|wr1"t petitions and special leave
petitions shall stqnd disposed of consistent with the
scheme as modiffdd ?3 this judgment and the directions
hercin given.

The snhmme as would stand modificd by the
directions herein ggven forms part of this judgment
and a copy of it shgll be annexcd to this judgment.,
Learned cLunscl Shri Znis Suhrawardy has put
in the maxinum &abo‘ur in making a very useful compilation.
He must have s3ent ans and months, The compilation
helped us the most in dealing with the writ petithons
and thc spocial lciva petitions and in ascertaining
the proper principﬂc. Such a compilation ought to
have been prapafod|by the Railway administration.

\
e ...3.8 L
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- Therefore, we direct the Union of India to pay
¥
) B 5,000/« as and by way of costs to Shri Anis
2 Suhrawardy, Advocate, Supreme Court., i
Z7 _
e sd A Jo.
Fy (D.A. DB3ai)
v
- . Sd/- Jo
y (Ranganath Misra)
5 o
<
NEW DELHI,
¢ April 18,1985,
o
¥
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SUPREME COURT &

CIVIL/GRIMINAL/APPELLATE JURISDICTION |

1

CIVIL,APPEAL 110, 96 TO 122 OF 1989,

~ T

11, Prabhakaran & Ors., _Appellant

Retitiones

T

Versus
The Union of India & Ors. Respondent s

CENTRAL ADMINISTRATIVE TRIBUNAL,
B/ NGALORE BENCH, BANGALORE. _
Application Nos. 975 to 981, 983 to

995, 1385, 1289, 1886, 1887, and 1420 )
to 1422 of 1986, :

DECREE DISPSOSING OF THE v
APPEALS WIT.. NO URDER AS .
70 COSTS. "

Dated the 12thday of January, 1989

SHRI Prabir Choudhary, -
Advocate-on-Record for the Appellants f

SHRI & ,y. Subba Réo,

Engrossed by pp Advocate-on-Record for Riespondents '
Examined by nos. 2 & 3.° -
Compared with SHRI .
No. of folios Advocate-on-Record for




CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH

FoNo.13/1/87-Judl.

Application No. 975 to 981/86(T)

To

2,

3.

6.

983 to 995/86(T)
1388-89/86(T)
1886-87/86(T)
and 1420-22/86(T)

H.Prabhakaran.& ors,

Commercial Complex(BDA),
Indiranagar,
Bangalore~ 560 038,

Dates "1 =4=87,

sssse Petitioner

(Applicant in A.N0.1420/86(T) & ors)

V/e.
Union of India & ors.

The Secretary,
Min. of Railways, New Delhi.

The General Manager,
Southern Railway,
Park Town, Madras-3,

The Chief Engineer(Construction),
Southern Railway, No.18,
Millers Road, Bangalore=46,

The Divisional Railway Manager,
Southern Railway, Mysore Divn., Mysore.

The Executive Engineer(Constructioca),
Hassan-Mangalore Railway Project,
Sakalespur, Hassan District.

The Executive Engineer(Construction),
Hassan-Mangalore Railway Project,
Bangalors Cantonment.

ess+« Respondent,

Subs Sending of Copies of order passed by the Supreme Court.,

LRI N R

A copy of the letter received from the Supreme Court Registry,

B D.No0.1115/41/87 IV A dated 13-3-87 with record of proceedings of Supreme
Court dt. 10-3-87 in Spl.Leave Petition Nos.2991-3017/87 arising out of
Application Nos,975-981/86, 983-995/86, 1388-89/86, 1886-87/86 and 1420-22/86

is forwarded herewith for necessary action.

Copies to relevent files,

(B.V.Venkata Reddy)
Deputy Registrar(l).

J. ”.\ .‘, N ",‘ _ ¢ 4/ & { :
(Deputy Registrar)
Judicial, T
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983-995/86, 1388-89, 1886-87 and 1420-1422/86) R

M.Prabhankaran &-Ors;

nion of India & Ops.

«+s.Petitioners -
=3 }—vs-

Rfspondenﬁ 3’..

Ve

Cerun chhgtnx :
4 v : |
o - Item No. 9 Court No 4 e Amnaf‘t‘mgud]_)
‘ x | : X .| eeevessscpeus --o-:;co\-.u]? .
SUPREME CQURT F INDIA -
RECORD OF PROCEEDINGS s‘l’“m Court of In
|
P"TTTION FOR SPEM_TO ngE:.L(CIVILINO . 2991—3017/87
(‘'rom the Judgment and Order déted 30.1.87 of the
XK RERXESEEEXSE Central Admindstrativ e : P

w1th appdn, for exaparte stay & exempﬂfd
Dated: 30.8.87 .This petltlon was called on for hearlng today
e J_ : , Byt
T cmprnitlets e o | ' 3 !
c 0 B A M' g i ’7” ?zg;_ ;

t

-

JUSTICE E.S.VERKATARAMIAH.

HON'* L -
‘B E "Ji?STICE M.M.DUTT

H@Nt@_r,.E

For the Petltl’onnﬂ’ ;"-.: %4 M/s. C.S.Vaidyanathan,Sz. “av1nara Bhat

For the Respondent :

F“.Railwaz & Qrs, passedwin W.P.No. 332/86 on 23rd Feb., 1935-  

R, W andrPrablr ”houdhary,Advs.

|
e
-
r

U“ON hearlng Counsel the Court made
it the f0110w1ng ORDER

1|"' i
Issue notlce returnable within four weeks to consider
\
whether this case is covered by the declsions of this Court

|
in Inder Pal Iadav Vs. Union of India 1985(2) scc 648 and '

in Dakshin Railwax Emal°Ze°5 Union Vse Gen. Hanager Sothern

SLEa  (JAGAN NATH. smm)

ChopRmMASTER Lo
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CENTRAL ADMINISTRATIVE TRIBUNAL /%ﬁf jg’iffﬁ_f)~
BANGALORE BENCH
Commercial Complex(BDA),
Indiranagar,
Bangalore- 560 038.

F.No.13/1/87-Judl, nat.aﬁp-a-av.
Application No. 975 to 981/86(T) |
983 to 995/86(T)

1388-89/86(T)

1886-87/86(T)
Vand 1420-22/86(T)

H.Prabhakaran'& ore. esses Petitioner
(Appliea;t in l.lo.ﬂdZD/BG(T) & ors)

V/s. :
Union of India & ors. es+++ Respondent.

To

1. The Secretary,
Min. of Railways, New Delhi,

2, The General Manager,
. Southern Railway,
Park Town, Madras-3, '

3. The Chief Engineer(Construction),
Southern Railway, No.18,
Millers Road, Bangalore-46, |

4, The Divisional Railway Manager,
Southern Railway, Mysore Divn., Mysore.

|

5. The Executive Engineer(Construction),
Hassan-Mangalore Railway Project,
Sakalespur, Hassan District.

|
6. The Executive Engineer(Construction),
Hassan-Mangalore Railway Project,
Bangalore Cantonment.

|
Subs Sending of Copies of order passed by the Supreme Court,

ecsee

A copy of the letter received from the Supreme Court Registry,
D.N0.1115/41/87 IV A dated 13-3-87 with record of procesedings of Supreme
Court dt, 10-3-87 in Spl.Leave Petition Nos.2991-3017/87 arising out of
Application Nos,975-981/86, 983-995/86, 1388-89/86, 1886-87/86 and 1420-22/86
is forwarded herewith for necessary aﬁtion.

. (I
(B.V.Venkata Reddy)
| Deputy Regietrar(J).

\///Capiae to relevent files.

) _ \ -

| & x \\' ’ \.)- An y\{i_,; S ? =" it A (

(Deputy Registrar) -— QTgH,
Judic;al. “/[\! )
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& ‘. IL All communicati-(ms should | | g%&‘ | .. De No. 1115-%7/1'\{3

| be addressed to the Registrar, |

s e b e b= SUPREME (,OURT
. | Telegraphic address :— ' W ; i N'D lA
| “SUPREMECO" ' v ¥y T
FroMm

Darshan Singh
Assistant Registrar ,
To he Reg trar . '
e ls 9 -
gh Court of Karnata%?““ d
% Bangalore '
) Datea' Neh Delhithe. .ccoooveiiis Y e 198 .

PL. LEAVE PETITION NOS 5991-3017 of 1987
Arising out of Applns. Nos. 975- 981/66,983-995/86,
1388-89/86, 1886-8'?/86 and 1420-22/86)

WITH | -

CIVIL MISC. PuTITION I 6453=79 of 19
(appln. for stay by notice of motioni

M.Prabhakaran & Ors.. o ...Petitioners

) B

Vse. - 3z ’ , ‘ ) : %

S w

Union of India & Ors. ~ <es.Respondents

sir,

’1 am directed to forward hereauth for your information
and necessary action a certified copy of the Record of i
Proceadings : of this Court dated 10.3.87

in the application above-rmentioned.

| faitnfully,

v "/ | | ASSI"TM‘T quma.

rd

\
=
‘vc
LN
¥
-
A
Y
/

10/Supreme Court/32 e ; JRaEy L : v



Certnp. to be true copy

60978 | () L e

W ey iﬁem No. 9 i Court lfo 4 : Amnjxthg{fz‘&gudl)
! i . . [ ] } sessesssnpuodecssanhe \--0-198 .
; . SUPREME COURT OF INDIA };2
B LEan RECORD OF PROCEEDINGS S“’“““ Dot ¢ In

PE'I‘ITION FOR_SPECIAL LEAVE TO APPEHL(CIVIL)NO . 2991"3017/ 87

N\

(From the Judgment and Order da'ted 30.1.87 B b tne

xg;ggxgggﬁgxgg Central Administrétive Trihnnal inAApplnwmnav—Q$5~981/86

983-995/86, 1388-89, 1986-8'7 and 1420-1422/86) | )
_ [agethe | :
M.Prabhankaran &'Ors. ' - " esssPetitioners
' , . =VS=

nion of India & Ors, = et iz
(with appdn. for ex-parte stay & exempﬂfo

-_Dated- 10 8.87 -_;Thls petltlon was called on for hearlng today
e 5 i ! o
: R e - g |

Rfspondenﬁ

: f
i QL_B. A Mo ' ‘% It ‘_ %
; & Rihe ‘ % O

JUSTICE E.S. VEHKATARAMIAH

i HON‘BLE .
T : : M.M.UUTT
.~ [ HON'BLEf JYSTICE. DX
For the Petitiohers” J Ot MJs| C.S Vaidyanathan,s._._ Ravindra Bhat
B ol s T8 . and Prabir “houdhary,AdVS. .
For the Respondent F L_ g : A

UPON: Hearing Counsel dhe Gourt made
the f?llOWlng OR-D ER -~

" ‘Issune notide retﬂrnable within four wéeks to éonsider
whether this case is covered by the deeisions of this Court
in Inder Pal Yadav Vs.‘Union of India 1985(2) scc 048 and :

in Dakshin Railwaz Emp;oxees Union‘?s. Gen. Manager Sothenn

-'_.Rail vay & Ors. passed in W.P .No. 332/86 on 23rd Feb., 1986.7

4

: 5\_Meanwh11e 1r the petitioners are‘working in aqy project, ‘they
V,may be allowed to workT : ! :
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. REGISTERED
CENTRAL ADNINISTAATIUE TRIBUNAL
BANGALORE BENCH
TR EE
Commercial Complex(BDA)
Indira Nagar
| Bangalore - 560 038
beted ¢ ¥ |2-\&7
*®
\
Application No. 9}, 5 to 981¢86 & /&kx)983 to 995/86,
1388 & 89/86,1886 to 87,1420 to 22/86(T)
W.P. No. _ _ /
Applicant Respondents
1. T, Gopala Gowda & 6 Ors. Indi
2. T) Renga Gowia 82 Gra, b e Sgertary g Gorkef Tndts
3,7®adam Bahadur & another Vs ’
4, Smt., R, Rathnamma & another 2. The General Manager,
5. M. Prabhakaran & 2 Ors, | Scuthern Railway, Pa-rk Town,

C/o. Shri K, Subba Rao,

Madras-600 003.

Advocate for Applicents, \ 3. The Chief Engi

; . gineer
é28, CubbonpggoMgég Road,, A {Construction) Southern Rly,

angulore < 2 . | 18 Millers Road,
_ Bangalore=560 046,

Shri M. Srrerangaiah, C.G.S.C., 4, The Executive Enginneer
High Courtof Karnataka Build ngs r O e ey )
Bangalore-560001, Construction Hassan-Mangalore

Railway Project, Sakaleshpur
Hassan District

Subject : SENDING COPIES OF ORDER ‘PASSED BY THE BENCH IN
APPLICATION No. 975 to 981/86, 983 to 995/86, 1388 & 89,
T886 To IS8T

() 786, 1420 tvo1422/86.
Please find enclosed herswith the copy of the Order/ImiamétxRiedex
passed by' this Tribunal in the above said Application on ‘ 3=-02-1987 .
1A l\wb-[ﬁ (K&;Lsﬁ.
w R ’ DY. REGISTRAR |

; . SECTTRBO0OEX0BE
$§f¢* | (JUDICIAL)

Encl ¢ As above




1.
2.
3.

4.

BEFORE THE CENTRAL AbMINISTRHTIUL TRIBUNAL
BANGALORE BERNCH BANGALORE

DATED THIS THE 3rd FEBRUARY 1987
Present : Hon'ble Shri Ch., Ramakrishna Rao - Member (3J)
Hon'ble Shri L.H.A, R%go - Member (A)

BPPLICATION Nos., 975 to 981/86
983 to 995/86

1383 & 1389/86

1886 to 1287/86

1420 to 1422/86

Te. Gopzale Gowda & 6 others
T. Range Gowd: & 23 others
Padam Behadur & ancther ‘
Smt. R.Rathnamma & ancther

M. Prabhakarasn & 2 others ‘ - Rpplicants

" (Shri K., Subbax Rzo, Advocate)
1. The Union of India representéd by
The Secretzry to Government of India
Ministry of Rsilways, Neuw Delhi

2., The General Manager, ‘
Southern Reiluay,
Park Town, Mzdras 3

3., The Chief Engineer, Construction
Southern Reiluay ‘
Nos 18, Millers Rozd, Bangalore 560046

. The Executive Engineer, Construction
~Hassan=-Mangalore Railway Project,
) Sikaleshpur, Hassan District - Respondents

(Shri M. Sreerangaiah, Advocate)

. -;}f The applicants a% in appnlicztions at serial numbers

—— f'& 2 have filed a memo seeking |stay of the operztion of our

order pronounced on 30.1.1887 for 2 period of 30 days to enable
them to file a2 special leave petition under Article 136 of the
Constitution of India in the Supreme Court. Shri K., Subba Reo,
learned counsel for the applicants mekes similar prayer in
respect of applicents at serial numoesrs 3,4 & 5.

2. Shri M, Sreerangaiah, lezrned counsel for the rzspondents,

opposes the prayer made by the apolicants for stay of opercztion
of our order dc:.=d 30.1.1986., ‘

L

.ll.2
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3w As the applicants are anxious to move the Supreme
Court for grant of speal le-ve to appeai and for stay,

we consider it just and equitable to EXNEEEREXXKE stayT the
oper tion of our dgx order dated 30.1.1987. We,
accordingly, stay tne operction.of our orde- upto and
inclusive of 20.2.1987 or till any order of stzy is

passed by the Supreme Court, whichevar is earlier.
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