
CENTRAL ADmINISTRATIVE TRIBuNAL 
BANGALORE BENCH 

Comrnercil Complex(BDA) 
Indira Nager 

Bangalore - 560 036 

Dated s 

Application No. 1388. 89,1886 &87/866,?1420 to 22/86 
W.P. No. 772/84, 2554 &2555/85J, 2178 to 80/85 

- Applicant 

Padan Bahaur & 2 Org . 

To 1. Abdul Khudus, ELE IUVEf, 
2. Padarn Bahadur, ELR Driver, 

Mangalore-Hassan Railway, 
0/o. Executive Engineer/Construction 
S.ly, Sakaleshpur Hassan District, 

Smt. H. F.athamma, Woian Mazdiirm L.T.I. 
No.369, C/o.Chief Clerk, Mangaore 
Hassan Rai1way, Mangalore 	I  
Shri H.N. Rajashekar, 	 11. 
halesanthaveri Street, 
Sakaleshpur - 573134, Hassan. 
M. Prabhakaran,Storernate, 
0/o.0 lef Clerk, Mangalore- 	12. 
Hassan Railway, Mangalore, 
Dakshina Karinada. 
T.T. Baby, M pla Kha]si, 
M.J. Babu, Punp Driver 
O/o.Head Clerk (Stores) 
Hassan-Mangalore Failiway, 
Hassan. 
K. Subha Rao, Advocate, 

_120, Cubbonpet Road, Banaalore-2. 

Resporidets. 
The Secretar)% 
Li/c. Railways,& Qrs 

°. The Secretary, 
M/o. Hail'.as 
N. De lb 1. 

10. The General Manager, 
Southern Ri1vray, 
Parktown, Madras-3. 

The Chief Engineer, 
(Constr ction) S.Rail' ay, 
18, IiJ1ers Road, 
Bngalore-560 046. 
The Executive Engineer, 
(Construction) Hassari-
Man:alore Railway Project, 
Sakaleshpur, Hassan District. 

13, M. Srrerangaiah, C.G.S.0 
Barigalore. 

Subject : SENDING COPIES OF ORDER PASSED BY THE BENCH IN 

APPLICATION NO. 	1j 	.*Jii-1388 &89
0 
1'86&87 

- 	 1420 to 1422/86T) 
Please find enclosed herewith the copy of the Drder/T1?±1r01-

passed by this Tribunal in the above said AplicaUcn or  

DY. P.EGISTRA H 

(JUDICIAL) Encl. : As above 

)c' 



(Shri K. 	5ubba Rao, 	voc 	te ) 

1. The Union of Trr1 - 	iied by 
The Secretry to Cov•:rnr nt of Indi2 
Iiiflisry of R1lua>'s, New Delhi 

BEFOT THE CENTFL A DINISTRTIJE TIB'J:p.L 
3.Nr1%LOT:E 3ErJCH 	UAN(ThLOFE 

D; LD THIS TRE 3dth ONU[,RY, 1907 

Preeent : Hon'ble Shri. Ch. Rrna(rjshn fno 

Hon'ble Shri L.H.P. Rego 

Appljc -. tjon Nos, 1380 & 1389 of 196 
166 & 107 of 1J86 
12D to 122 of 1936 

Podarn Behadur ixaml  
ELR 	

R'ilucy 
Office of the Executjv-: 
Southern Riluay, S2k10sbpur end r sid ng 
ot Sa'<eleshpjr, Hassen Dis:rict 

& another 

Srnt. R. Rothamina 
LJomafl fzdcor, L.T.I. 
No. 369, Office of the Chief Clerk, 
M:n iur—Hesfl Railway, 
11:. fllore 
& another 	I  

r.Preb12<an 

Stoxe Mate, Office of the Chief Clerk 
Piancelore_ssan  Railway 
fiofl''alore 

& two others 

- f'loriijpr (o) 
- Momb-r () 

&plic ants 

Tie GenEral Mnnaer, 
Souirn Railway, 
Park Town, Madras 3 

The Chief Engineer, Constrjctjon 
Southrn Railway 

Lo. 13, lillers Road, 3no1ore 560045 

The D!vIsion2l Rjlu0y Mnao:r 
Soutiern R1luay 
f'lysore Diujejon, H1 sore 

The Executive Engineer, Cor Lruction, 
Hassa— fiincelore Rjly Project, 
Scalshpur, Has:an Distrjct 

(S,iri fl. Sracran:ajah, Jcvoc: te) 
- R'.seonfltS 
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Theoe 3plic'.tian came up for h:rino before 

tois Tribunal Lnd -ion'ble 5nri Oh. 	rnrkrishn:i Fao, 

1ic rnber, to—dey meo the following 

OFDER 

Shri K. Subba Fao, los-med coun.el for the 

aa.lic:-  nts and Shri 1. Srecr: naiah, le mod counsel for 

the respondont, subnit the the facts in thse izase 

ammljCa tins aie similar to the facts in ocalicet ion 

an 	9of19T5 end 9toYY5of 1986 in 

uhich we h:JC pronounced the order just now. 	In view of 

this stetomont made at the Bar, ue consider it Unnecessary 

to pCss a fresh order and we rneo the decision prenounced 

in P,No5, 373 to 981 of 1986 nd 93 to 99 of 1986 

applicable to these applications elsa. 

. 	In the result, theas cpplia:tions ore disieed, 

w i t h no order as to coats, suoject to the oosorv tions 

made in the penultim:.e peracroph of the ordar pronounced 

in the connoctod eaplicatjons which we reproduce below : 

Before concludjnc, we would like to impress upon 
' \ 	the resaondenL that the case of the eapliconts may 

be consodered n terms of the scheme as modfed end 
eoarovcd by the Supre e Caurt, in view of the 
huaene consider: ajons edverted to in he openin--
cam: raph of this Order, ui:hin three months from 
te d::te of recoipb of this order." 

/ 

U 
Nemb:r () 	 Namber (A'' 	( 

(u1 a 

KPUTY REI1W*JI 	-_ 
CENTRAL ADMINISTRATIVE TRIBJNAL 

ADDITIONAL BENCH  

MNGALO RE 
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HIGH COURT OF KAN&TAKA 

Nu.4' 	friL1 	 111GB COURT BUILDINGS, BANGALORE.1 

-3-1987. 
FROM

DATED........(/-.L ................................. - 

THE REGISTRAR, HIGH COURT OJ KARNATAKA 
BANGALOREJ 

.TO / 
The 	Registrar, 
Central Administrative Tribunal, 
B.D.A. Shopping Corrplex, 

S'R 	Indiranagar, 3angalore-38. 

Sub: SIP :o.2991-3017/87 on the file 

fl 	' 

of Supreme Court-Appeal Nos.975- 
981/86 etc., 	on the file of 
Court- forwardal of letter 

your 
and 

record of proceedings-reg. 

I am to forward herewith letter and 

record of proceedings which were mis-sent to 

2
bhis office from the Supreme Court, for 

t\aking necessary action. 

!( ;(. c' 	 Yours faithfully, 

t V ASSISTANT REGISTRAR. 

/ - 

	

- 	
. 
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ib.'Suprmr C:r1T. 

y $ faithfully, 

.4 	 - 

All cocJ11ufliLations should 
te :tarescd to the Registrar, 
Supreme ( ourt, hy derigtiation, 
NOT by name. 
Te1egrap)ie adj -ess 

"SUPREM(O" 

FROM 
i)arshan 3irigh 
assistant Registrar 

I/ :+ -• 	 -. 
r 	

r 	 - 

MA 

Sup. C. --75 

D. No. 1115- c7/IV 

SUPREME. COURT 
A 

To ae 
/ 	IJgh Court of nar n atai' 

at aga1o1e 	 13th March,1987 
.................... . 198 

SPL. LaV.L P..fIL'ION 	r, 29P1L-3017 of 1337 
(irisifg  Otjf-D1fS.ITOS. 75c376,o23— Y5/3S, 
1c.L-o9/oo, 13.6-87/86 and. 1420-22/36) 

.11TH 

CIVIL I3O P TITIOL 	 of 187 
(o pin. for stay by .aotice of notio) 

I-i.2rabhalcaran & rs. 	•PetitionerS 

- 	Vs. 

Union of India & 3rs. 	 ,...Repondents 

Sir, 
I an directed to foryard lierewitla for your i..f...rination 

and necessary action a certified copy of the t-ecor:1 of 
Proceedings 	 of iis ourt dated iO.,27 

in the application above-r!efltiofled. 

r 



co be t-uc COIJY 

Item No. 	 Court No 	 Assiat3M4Judi) 
19 

SUPRENE COURT OF INDIA 
RECORD OF PROCEEDINGS 

I 

(From the Judgment and Order dated_j 	 of the 

Central d:.ü rstrative 	1 j 	35 
3-3/C3, 33 -, l36.0 	CtI'O 1  

- 	 .1hh:aron 	o. 	 . . . petitiofl€r S 

Union o3 India U, 
(rith aDofl. for ex-yiarte sej n 

Dated: 	•g7 	
:This petition was called on for hearing tQday 

CORAM: 

HONTBLE MR JUSTICE 
HONBLE MR JUSTICE 

For the Pctitioner 	: 	Il/s. C..7aiayanathafl,S. aviadra Bit 
and Prabir Ihoudhary ,-I.dVS. 

For the Respondent 	: 

UJN 	Counsel the Court made 
the following 0 R D E R 

Issue notice returnable uithin four weeks to consider 

iither this case is covered by the decisions of this Court 

jo inuer Pal Yadav Vs. Union of India 1985(2) 3CC 648 and 

Daks 'nm 	ai lwa2 2,1esU42 	s. Gen.kanaeer3otherfl 

passed in 	332/86 on 23rd deb. 193I 

r.? 	ohile if the petitioners are 'working in any project, they 

	

y b allored. 	orli. 

(JGT l3TH SI-Lltl) 
COU.?L T 

bora/:3/87/iv" 

EM 
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- SUPREME COURT OF INDIA 
- NEW DELHI-i 

Dated:  
From: 

The Assistant Registrar, 
Supreme Court of India, A New Delhi 

- 
To 

The Registrar, 
High Court of I.rri:Ka 
at 

CIVIL APPAL No. 	OF 1P - - 	 '- 	-- 	- 	/ 	- 	 / - - H1gh Court 	--- 	 •.)I/ , 	 ) / C'O,l. 	-.8../LL, 

....kppellant(s) 
Versus 

....Respondent(s) 

Sir, 
In pursuance of Order 13, Rule 6, .C.R.1966, 

I am directed by their Lordships of the Supreme Court 

to transmit herewith a Certified copy of the 	 gmant/ 

Order dated the 	- 	- 	in the Appea 

ahove-mentioned. The Certified copy of the Decree 

made/the said appealwill be sent later on. 

Please acknowledge receipt. 

Yours faithfully, 

ASSIST?'NT REGISTRAR 

ns/17 2/8/iv7* 
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-,7U* COPY 

L 	. :;u 	
• 	i:. 

(CIVIL, . (LL:f JI •1_T ON) Ai$.st tarO1 dl 
0• 

CIVIIJ L •'; 	Cl 	G 
198 St_eCc..4of1nj 

& 	 ... 	/p:eiIts 

I1 fl 1 Ifluj 

U 	P i 

of, 	rrnt, e av htqrd tivi ap 
e rind th.t these appeals 	govrndby tL: ru1j 	of 

tLi C.urt in flr, 1 	. Jricm at India, 1985 ( ) 
.:.c. 648* 	e, therfor, direct that rhe Jlr., tt'n 

iSUe 
 

ill the &sic'ce 	by this ourt sh;1i be rde 
Z 2 iCbl tc th 	: li'rt in tht 	ppeai 
Ths 	ae1$ 	ccrdi1y dispoe 	i. No c't 

.. SS •* S S * 5 5 $ 5$ S •*• S 5* 
.~. 

Nw Zeihj, 
12.1,1989. 

••SS*SSS5Øà 	....e..a. . Ojh) 



- 	
JH COURT OF KARNATAKA 

HIGH C URT BUILDINGS 
' J s 	 BANGALORE4 

F 	 mrFo/2. 	1 ft 
r THE REGISTR&R 

1UGH COURT OF KARNATA A 
I3ANGALO . 1 	 4 

TO 	 fl\ The Registrar, 
Central Administrative Tribunal, 

SR Indiranagar, 3anga1ore. 

Sub: CA No.96 to 122/89 on the file of 
Supreme Court-Application No.975 
to 981/86 etc., on the file of 
your Tribunal. 

I am to forward herewith letter 

1115/87/Sec IV A dated 27.3.89 along with its 

enclousre (certified copy of the decree dated 

12.1.89) received from the Supreme Court as the 

same is misent to this office. 

/ 	Yurs faithfully, 

,-' 	III Assistant Registrar. 



F a; 
All communications should 

be addressed to the Registrar. 
Supreme Court, by designation. 
NOT by name. 
Telegraphic address:-

"SUPREMECO 

Sup. C-75 

D.No. 11 15-L1 '*7 

SUPREME COURT 
INDIA 

FROM 	 - 	 ic 
urce Court of Irdj , 	 I 
wv e1hi 

I 	 - 	 / 

- ro  
of 	 Dated New DeIhF, 	 ............. 

	

CIVIL 	 96 O 122 O 1989. 
b*: 	 ...Ape1innts 

Ver us 

The 	Union of InJie & Ore. 	 . S • spono.*Tt.s - 
In ;ontinu/ion o f T,  4 Court' . lcttr:r of even nu:ib:r 

td :he 14tn J riu.ry, 193, I . 	cii. I:1:T 	() tr 	. it he'iitb 

o' ni•oee ry eCtion 	tifiedcb 	f he ciecr'E di;c th: 

1 2th J'u-i.u'ry, 199 , of 	i' rerc ioirc jr thr 

71  / 	\ 
- 	

For ei:ietr r(Judicie.1). 
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TN THE SUPREME COURT OF_INDIA 
11NA CIVIL/ç L/APPELLATE JUR!St)ICTI , 

Ict 
Assist:,t 	:rt' 	n' .7 

.7 	 Jpreu (u:t ti hid) 

CIVIL APP.JIL N.. 96 TO 122 OF 1989.  (Appeals by spe 	eavea—ted 	this Court by its 
order dated the 12th January, 1989, in Petitions for Special Leave to appeal (civil) Nos. 2991 to 3017 of 1987 from the Orders d.ted the 30th January, 19879  of the Central Administrative Tribunal, Bangalore Bench, Bangalore in Application Nos. 975 to 981, 983 to 995, 1388, 1389, 1886, 1887 and - 	 1420 to 1422 of 1986). 

1., 

 

X. Prabbakaran & Ox's. 	 ...Appellants 

- 	 Versus 
-7 

The Union of India & Ox's. 	 ...Responclents 
(For full CauseTjt1e please se Schedule 'Al attached * 	 herewith). 

12th January1, 19. 
- 	 CORAM: 

HO'BLE MR, JUSIICE E.S. VE(ATARMIAH 
HON'BLE FIR. JUSTICE N.D. Q7HA 

For the Appellants: Mr. Prabir Choudhary, Advocate. 

For Respondent 
Nos 2.1 3 	$ Mr. B. Dutt, Additional Solicitor 

Gener4 of India. 
qF 	 (Mrs. Indira Sawbney, Mrs. Sushma Sun 

and 14r. C.V. Suboa Rao, Advocates with him). 

The Appeals above-mc-ntjoned being called on for hearing 
before this Court on the 12th day of January, 1989, UPON 
Perusing the record and hearing counsel for the apearing 

parties above-mentioned, THIS COURT in view of its decision 
in Index'pal Yadav Vs. Union of India 1985 (2) S.C.C. 648 
DOTH in disposing of the appeals O}WER: 

- 	1. THAT the directions issued in the case mentioned above 



I 

, 	,- 

I 

* 2 s 

(copy of th JwLaent annxed herewith as icbedu1e 'i') 
1 	

shall be applicable to the eppel1z2t herein; 

2* 	m; there sh.l1 be no order as to costs of the 
said apeal in this Court; 

3. 	THAT the order of this Court dtQd the 10th 4srth, 
- 	1987, passed in the Civil Miscellaneous Petitions Nos. 

4 	- 	6453 to 6479 of 1987 in th4 said appeals be and Is hereby 
vacatd subject to th.ie order Contained hereinabove; 

AND ThI. COURT £)(Zi FurkL.n LLR that this 0RTh 
be punctually observeL and crried int execution by all 

concerned. 	 I 

the on'ble Shki ftahunazan Swrup Pathk, 
Chief Justice of India at ,he uprme Court, New [ieihi, 

: 	
tht:d this the 12th diy cf January, 1989. 

I.hAL) 
JOI LITR1LR 



tL 

IN 2rn StJPrj COURT CP DTDI,L 

PJIL AJLL/iTEJTJRISDICTION I 	
PIPr . 	-- 

SPECIp LEv PEiITION (CIVIL) NO 	
-3017 
OF l37 

M , 
Store Mate, Office of the Chief Clerk Mngai0r23 Railwey Mangalo  

2 	iadi BIhadur, 1 LR Driver, M.iga1or Hass Railway, 
Office of the IlDcecutive, algincer  GnstrucU-, SDuthem Railwy, Ska1shpur and residing at 
S.ka1eshput, Hassan District 

t, S. Rathamma  
Wrnan Maz, LT,I 
No, 	 .f 3G9, Offlcg o 	the Ch1 g 	 Clork, Man1 1 	Hassan Iai1way, Mangalo 

T. Gopal Gowda 	 ( , Il1 ha1ii, ?.O 	Sante 	, No 975/86)  MarrTaluk Lrkahgud 
Dist: Hassan 
Be 	Tharnrrrna G(da Ma111kr 	Vil1 	 ( 	No, 976/86) 
i 3O 	Mokell 
Trlljkt Arakalpgud 
Dist: Hassa 

R, Mahad Thapa 	
(A.No Yediyur 	ddabjttj 

	

977/86) 	 - Taluks Arakajgu 
District: Hassan 

7. 	A. Saake Gowda 
Yc-diyur Didahjttj 
Taluk: Arkalud 
Dist: Hassn 

 

3. 

4. 

6, 
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17 
Ag asarahalil 
? .0 .Hunasha]j 
Taluk: Alur 
11ass-1 Dist 

(A4  No.9/86)  

13 	K. T1rna1ah 
Yd r 	 (A.No.9Z/86) u  
i .0 Hun s haU I Tal uk Alur, District: Hass 

9• Sacharj 	
(A. No, 9V86) Barthavalli Hun asahalhj P 

Alur Taluk, H4ssan Dist, 

20, Mj1h 	I  
H1e :.1ur 
& Taluk: Alur 
Distt: Hassan  

(A.Nc, 992/86) 

21. Bottainh 

	

I 	(A. No 9/86) 
P.O ThSarakap 

Taluk & Distt: Hassan 

	

22, iluttaswan y Gowcla 	(A, No.994786) 	- Cha1ahal1 I 
P,Q, Knda11 
Tnluq & Distt: Hissa 

23. !nwar Cd, Nn 995) VIl1.ge  & 	: Kadalj Taltjk & Distt: Hdssan 

PETITIONERS 
V rs us 

1. 	Th. tJnIcri of flidla rGproszt Th Secrota 	 ed by to Govemrnt of Ministry of Rai1, 	ew 
D1hI :Ihdla, 

2 	The Gnral 
South 	Railw3y, Park m, Madras_3, 

COfltd 
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The Chief 	gfr1cT, Onstructjnn S-uthorn Rai1wy, 
No . 18, Millers bad, flnga1ore...4 

The Divisin 	Ra1lwy Menager, S'uthom Ia1lwy, 
ysr Division, Mysore, 

I 

5. 	The 	OcUt1vo Wgineer, GDnstructjon, 
Hassan Mangaipro Rnhly Pitject, 
Sakaleshpur, flassar-i District 

... .RESONDETS 

TITIN UNDER L.RTICLE 136 of TH -COrTTpnpm  (' TTTn .)J 	.L.J 

lb 

The H;.ri'ble Chi0f JustIce of India 

fid his OmpFnIon Justices of the 
Supran a Court of Indi 

The humble petItn of th 
hOtitjnçjr atev naTh:3(i. 

QST RCTFULLy SEkJ WETH 

1. 	The presit petitir'n tidp article 136  of 
the GDU3tjtutiofl is against tw Common orders 
dated 30.1487 Passed by the Banga1.jre Bich 

of the Caritral fdnhinistrativo Tribunal. In 
Ippllction Nos 975-83/86; 	3-995/86 and 1388- 
1389; 1886-87 and 12O-1422/86, respectively.  
Slxce c-rnrnn issues of fact and law are involved, 

Conted4 

Ii 



/ 
04  

CA 11" r 

IN THE SUPREn COU OF INDI& 
CIVIL ORIINAL JURISDICTION  

wRI T pITIONS NOS. 1k7, 329, 454, 

Irder Pal 'fdav & QrS. etc. 	
•.. 	Petiti0fle rS 

vs. 

F 	 iofl of India & OrS. e• 	
••• 	spondeflt5 

- 

Lo- 

J. 
ArticleS 11 and 42 of the On5tit0fl 

notwithstandthP there are certain grey areas where 
d fire a legacy the rule of hire an 	

of laiSSeZ_uI'e , - -,---.- 

even in Ooverflment emploYment still rules the roost. 

Casual labour 
employedon projects also known astProject 

of eipl0Yfl1ent where 
casUSi labour' is one such segment  
one may see for years and remain a daily rated worker 

without a weeklY Uf, without any security of seice, 

without the proteCti0r of equal pay for equal work. 

/ 

I -. : 



/ 

I 

2 - 

In short at the sweet Lill and mery of the local 

satraps. Even the formidable railwaymefl'S unions least 

cared for these helpless and hapleSs workmen. Suddenly for 
a torrent of writ petitionS and petitioflS / Special 

leave awakened this Court to the plight *6 these workmen. 

In quiok succession, 48 writ petitions and 32 petitiOflS 

for special leave floded this Court. In each writ 
petition/SJ.Pt the grievance was that even though 
the workmen styled as 'project casuai&ab0Ur had put 

in continUouS service for years on end to wit ranging 

from 1974 till 1983, yet their services were terminated 

with impunity under the speciouS plea that the project 

on which they were errployed has been oufld up on its 
completiofl and their sericwere no more needed. 

No one is unaware of the fact that Railway MiniStI'Y 

has a pereCtiVe plan spreading over years 
decades and projects are waiting in queue for 

execution and yet thoSe workmen wete shunted out (to 

use tcliche 1'roni  the railway vocabularY) withoUt any 

chance of being ren.O mploYeda Some of them rushed to the 

couDt and obtained interini relief. Some were not so 

fortunate. At one 	ge some of these petitiOflS were  

set down for final hearing and the judgment was reserved. 

en some other similar matrS cam up, Mr. 	G.Bhagat, 

General o requested 
the then learned Additional Solicitor 

he would the coUrt not to render the judgment because  

4 	 - 	 - 
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./ 

the matter with the Railway Ministry to 
teke up 

solution 	fCtiflg the liveli— 
find a just and humane 

wor1en. 	
As the future of 

hood of these unfortunate 
label of casual 

lakhS of workmen going under the 
repeatedly  

project labour was likelY to be affected 
, we 

to enable the Railway Ministry 
adjourned the se matters 

to work out a scientific scheme. 
ed 

Railway Ministry framed a Scheme and cirCUlat 

to all the General Managers 
the same amongst others ujtS as per 

- Inthe Scheme of Indian Railways jnçluding prodUCi0 
1, 1984. L  

E(NG) II/64//41 dated June 
its cirQUlar No. direQte. 

stated that 	
ll the General Managers were 

t was 
the Railw 	

Ministry by the 
ion of 

to 	plement the decis
aY 

detailed 
It wS further stated that a target dates. 

5.1 	would follow. 	
Such a 

letter 	gardfl 	gUP 
Thereafter, these 

letter wa 	2ri June 25, 
and  

set out for 	
mifl1ng t he fairness 

matters were 
whether t he court would be 

Scheme 
jusfleS5 of the Sc 	

and 
in view  

to disPQSe of these petiti0flS 
in a po5° 

Ttht is how these m  
atters came up 

of the ScheW3. 

befODe use vant portiofl5 of the Scheme read  
The rele 

as under 

"51. 	As a result of such 
deliberat01Vs, 

havefloW decided 
the Ministry of Railways sual labour 	mployed 
in priflClPl 	that ca 	 e 

tproeCt casual 
on projECtS (also known as 

V  uay be treated as temPorarY OU 
labour') 

1 

- 

• 
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on completIon of 360 days of continuous 
employment. The Ministry have decided 
further as under: 

(a) These orders will cover: 

Casual labour on projects who are 
in service as on 1,1.84; and 

Casual labour on projects who, 
though not in service an 1,1.84, 
had been in service on Railways 
earlier and had already completed 
the above prescribed period (360 
days) of continuous employment or 
will complete the said prescribed 
period of continuous employment on 

e_enagemeflt in future. (a detailed 
letter regarding this group follows). 

(b) The decision should be implemented in 
phases according, to the schedule given 
below: 

Lenth of service 	100b 	Date from 	Date by 

(i.e, continuous 	which may be which deci 
employment). 	treated as 	sion shou 

temporary beimpleme 
a-.— — — 	— 	— _..,,___ — -- - - 

i Those who have comple- 1.1.984 	
31,12.19 

-ted Live years of 
service as on 1.1.84 
Those who have compl- 1.1.1985 	31.12.19. 
ted three years but less 
than five years of 
service as on 1.1.1984 

Those who have completed 
360 days but less than 1.1.1986 	31,12.19E 

three years of service 
4 	

on 1.1.1984 

iv) Those who coniplete 	1.1.1987 or 	31.3.198' 
360 days after 	the date on which 
1,1.1984 	 360 days are 

completed wh1h- 
ever is later. 

5.2. The Ministry would like to clarify here 
that casual labour on projects who have 
completed 180 days of continuous employment 
would continue to be entitled to the benefits 
now admissible to them (so long as they fulfil 
the conditionS in this regard) till they 
become due for the benefits mentioned in 
the preceding sub_paragraph." 



I 
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- 

By and large the schemo certaimlY is  an 

improvement on the present situation though not wholly 

satisfactory. However, the Railway being the biggest 

employer and having rgard to the naturO 
of ts work, 

it would have to engage casual labcui' nd therefore, 

as a preliminarY stop towards realiSaiOfl of the ideal 

enshrined in ArticicS 41 and 42, we propC to put our 

stamp of a)orova1 on the scheme with one major variation 

which we proceed to hreiri sot out. 

The Scheme qnvisagos that it would be 

applicable to casual labour on projects who were in 

service as on JanuaryI, 1984. The choice of this date 

does not comr2end to u, for it is likely to introduce 

an invidioUS djstjflCtiOfl betwoCfl similarly situated 

persons and expose some workmen to arbitrarY discrimi-

nation flowing from tx fortiitOUS coutS order. To 

illustrate, in some matters, the court granted interim 

stay before the workmfl could be rotronchod while some 

other were not so fortunate. Those in respect of 
whom 

the court grantd interim relief by stay/suspension of 

the order of retrenchment, they wouldbO treated in 

service on 1.1 .1984 while others who fail to obtain 

interim relief though similarly situated would be 

pushed down in the implementation of the Scheme. There 

is another area where discrimination is likely to rear 

its ugly head. These workmen come from the lowest grade 

of railway service. They cn ill afford to rush to 

I.. 
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	 N 
court. Their FedertioflS have hardly been of any 

assistance. They had individually to collect money 

and rush to court which in case of some may be beyond 

their reach. Therefore, some of the rotrcnchod wor1Cfl 

failed to mock at the doors of the court of justice 

because these doors do not open unless huge expenses are 

incurred. Choice in such a situation, even without crystal 

gazing is between incurring expenses for a litigation 

with uncertain outcome and hunger from day to day. It is 

a Hobson's choice. Therefore, thoso who could not come 

to the court need not be at a comparative disadvantage 

to those who rushed in here. If they are otherwiSe similarly 

situated, they are entitld to similar treatment, if not 

by anyone CISC at the h&nds of this Court. Burdened by 

all these relevant considerations and keeping in view 

all the aspects of the matter, we would modify part 5.1 

(a)(i) by modifying the date from 1,1.1984 to 1.1 .1981. 

With this modification and consequent resoheduling 

in absorption from that date onward, the Scheme framed 

by Railway Ministry is accepted and a direction is given 

that it must be implemented by re—casting the stages 

consistent with the change in the date as herein directed, 

o avoid violation of Art. 149  the scientific 

and equitable way if implementing the scheme is for the 

Railway administration to  prepare, a list of project 

casual labour with referqncc to each division of each 

. . .7 
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railway and then start absorbing those with 

the longest 

serVice. if in the proCeSS any adjustments are necessarY, 

the same must be done. In 
giving this direction, we 

are cQnsidorably influenced by the statutorY recognition 

of a princiPiC well known in induBtrial jurispdeflC0 

that the men with longest 
service shall have priority 

over those who have joined later on. In other wordS, 

the principle of last come first go or to reverse it 

first come last goa 	
iunoiat& in Sec. 25G of the 

has been accepted. 

Industrial Disputes Act, 1947/ 
We direct accordingly. 

All thoc writ petitiOnS and special leave 

petitiOnS shall stand disposed of consistent with the 

schemG as modiffadd by this jgrnet and the 
deciOflS 

hercin given. 
The sbmc as would staid modified by the 

directionS herein givofl forms part of this juagment 

and a copy of it shall be axinexcd to this judgment. 

Learned counsel Shri /is SuhrawardY has put 

in the maximum aboUr 

	

	
n. in micing a very uSQful compilati° 

He must have sont cayS and months .  The cornpilattofl 

helped us the most in dealing with the writ 
petitOflS 

and thc 5P3Oiai leaVC petitiOflS and in scertai1W)g 

the proper 
priiciPl0i Such a compilation ought to 

have been prepared 'by the. Railway adminiStrati0  n. 



! 
I - - Therefore, we direct the Union of India to pay 

Ps 5,000/- as and by way of costs to 6hri Anis 
Suhrawardy, Advocate, Supreme eourt. 

I' 
J. 

TD.A. D __ai) 

sd]- J. 
(Ranganath Mis ra) 

NE 	DELHI, 
-( April 18,1985. 

-4 - 	- 	- 



SUPEME COURr'- ~'  
C1VIL/Gk.uM.IAPPELLATE JURISDICTION 

APPEAL 	96 Tq.. 122 OF 1989. 

Prabiakwn & Ors. 	Appellant 
- 	4He 

Versus 
li'be Union of Indii & Ors. 	Respondent a 

I IItJITR;TIVi 	iiiU Lf 
L 	 BA\G L 
App1iction Nos. 975 to 961, 983 to 
995, 138 9 1389, 1886, 1887, and 1420 
to 1422 of 1986. 

i)CR.; LPO SING OF iH 
APPzALS 	NU •W:R AS 
LO C0TS. 

Da:ed the I 2thday of Janury, 1989. 

SHRI Prabir Choudhrry, 
Advocate-on- Record for the APO 11 nit S 

SHRIC.V. Subba Ro, 
Engrossed by rm 	 Advocate-on- Recordfor i e o üdents 
Examined by 	 nos. 2 & 3. 
Compared with 	 SHRI 

No. of folios 	 Advocate-on- Record for 

ALED flj MYf ' 



CENTRAL ADMINISTRATIVE TRIBUNAL 
BANCALORE BENCH 

I 	
S.... 

F.No. 13/1/87-)ud].. 

- 	Application No. 975 to 981/86(1) 
983 to 995/86(T) 

- 	1388-89/86(T) 
1886-87/86(T) 
and 1420-22/86(1) 

Commercial Complex(BDA), 
Indirenagar, 
Bangelars- 560 038. 

Date: -4-87. 

PhPrabhakeran & ore. 	..... Petitioner 
(Applicant in A.No.1420/86(T) & ore) 

V/s. 
Union of India & ore. 	..... Respondent. 

S.... 

To 

The Secretary, 
PUn, of Railways, New Delhi. 

The General Manager, 
Southern Railway, 
Park Town, Madrae-3. 

The chief Engineer(Construction), 
Southern Railway, No.18, 
Millers Road, Bangalore-46. 

The Divisional Railway Manager, 
Southern Railway, Nysore Oivn., Myeore. 

The Executive Engineer(Constructic,), 
Hassan-Mangalore Railway Project, 
Sakalespur, Hassan District. 

The Executive Engineer(Construction), 
Hassan-Pangalore Railway Project, 
Bangalore Cantonment. 

Sub: Sending of Copies of order passed by the Supreme Court. 
.. S.. 

A copy of the letter received from the Supreme Court Registry, 
D.No.1115/41/87 IV A dated 13-3-87 with record of proceedings of Supreme 
Court dt. 10-3-87 in Spl.L.eeve Petition Nos.2991-3017/87 arising out of 
Application Nos.975-981/859  983-995/860  1388-89/86, 1886-87/86 and 1420-22/86 
is forwarded herewith foD necessary action. 

(B.V.Venkate Reddy) 
Deputy Regietrar(J). 

Copies to relevant files. 

(Deputy Registrar) 
Judicial. 	i 1 
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RECORD OF• PROCEEDINGS 
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Assistapt tgith1r4JudI.) 
198*) 

Septeme Court of In,d 
I. 

PITiTION FOR SPECIAL LEAVE TO J PPEL(CIVIL)N0S1 2991-3017/87 

(rrom the Judgment and Order dated 30.1.87 	 of the  

xçxxiq Central Ad3ninistrative Tribiin1 	pp)NQs. Q€-981/86 
983-995/86,1388-89, 1886-87 and. 1420-1422/86)  

	

M.Prabhankaran & °rs, 	- 	• •• .P&titioner S - 

S 	 .• 	 •. 	 • 

	

tjnion of India & Orso 	s nden with appn. for ex-parte stay & exmpi'ccif P9 

Dated: 	s 	:This petition was called on for hearing today 
'• 	------: 	 .- 

C-O.R AM: - 

HONtBLE JUSTICE LS.VENKATARA1IAH 
HONjEj1R JUSTICE M.M.DUTT 

/ 
For the PCt.t 	P 	:: 'Mis. C.S.Vaidyanathafl,S. avindra Bhat 

and Prbir Choudhary,Advs. 	- 

7 	 - 

For the Respondent 	: 	• 	- 

- UPON: hear-irig Counsel the Court made 
the following 0 R D E R 

Issue noLde returnable within four weeks to consider 

whether this case Is covered by the decisions of this Court 

in Inder Pal Yadav Vs. Union of India 1985(2). SCC 648 and 
4 

in Dakshin Railway Employees Union Vs. Gen. Manager Sothern 

- 	 ,. Railway& 0rs passed in WP,No. 332/86 on 23rd Feb., 1986. 

4eanwhi1e If the petit.oners are working in any project, they 

may. be  allowed to work. 

S 
- 	 Sal- 	- 

7 	 •- 	 I 

Zml  - 	 •- / 	(JAGAN NATH SHARMA) 
- •• 	- • 	 •' 	- 	 ER. Ii 	M I 	iAS 	UI 



CENTRAL ADMINISTRATIVE TRIBUNAL 
BANGA LORE BENCH 

09000 

F. No. 13/1/87—lid 1. 

Application No. 975 to 981/86(T) 
983 to 995/86(T) 
1388-89/86(T) 
1886-87/86 (T) 

Vend 1420-22/86(1) 

Commercial Compl.x(BOA), 
Indirenegar, 
Bangalors— 560 038. 

Datss —4-87. 

PLPrabhakaran & 018. 	..... Petitioner 
(Applicant in A.No.1420/86(T) & ore) 

Union of India & ore. 	..... Respondent. 
..... 

To 

The Secretary, 
jqj •  of Railways, New Delhi. 

The General Manager, 
Southern Railway, 
Park Town, Madras-3. 

The chief Engineer(Construction), 
Southern Railway, No.18, 
Millers Road, Bangalore-46. 

The Divisional Railway Manager, 
Southern Railway, Mysore Divn., Nyeore. 

The Executive Engineer(Construction), 
Hassan—Mangalore Railway Project, 
Sakalespur, Hassen District. 

The Executive Engineer(Construction), 
Hassan—Mangalors Railway Project, 
Bengalore Cantonment. 

Sub: Sending of Copies of order passed by the Supreme Court. 
...., 

A copy of the letter received from the Supreme Court Registry, 
D.Nc.1115/41/87 IV A dated 13-3-87 with record of proceedings of Supreme 
Court dt. 10-3-87 in Spl.Leave Petition Nos.2991-3017/87 arising out of 
Application Nos.975-981/860  983-995/8 9  1388-89/869  1886-87/86 and 1420-22/86 
is forwarded herewith foD necessary action. 

(BJV. Venkata Rsddy) 
Deputy Registrar)). 

/ Copies to relevant files. 

L% 
(Deputy Registrar) 	_—__1_-----. 

ljdicjal. 	C 
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up.C._75 

All cornmucations should IWA 
D. No. 1115-7/IVA 

be adthessed to the Re:istrar, 
Supreme Court, by desigration, 	 SUPREME CO U RT 

H
TeIeftathIrcSs— 

t4R 
FRo1  

Darshan Singh 

To 

Assistant Registrar 	
- 

Registrar, 
H1 gh Court of Karnata 	- 

at Bangalore 

	

	 13th March,1987 
Datea Pev ieJhi.. tne ...................... 198 

PL. LFI.VE  PTITION N33, 29911017 of 1987 
(Arising out of Appins. Nos. 975_981/86,983995/86, 
1388-89/861 1886-87/86 and 1420-22/86) 

WITH 

CIVIL NISC. PETITION N 64379--Of 1987 
App1n. for stay by notice of .motion) 

M.Prabhakarafl& Ors. 	
•..PetitioflerS 

Vs. 

Union of Ina & Ors. 	
•..Respondts 

Sir, I am directed to forrard herewit for your information 

and necessary action a certified copy of the Record of 

Proceedings 	of this Court dated 10.3.87 

in the application above_mentioned. 

You4ps faithfully 

( 11x r~'_ 

'c 	
ASSISTANT REGISTR9R. 

II 	 I 

lUfSupme Coutt!32 	 - 	 • 



Certnijj to be mx copy 
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SUPREME COURT OF INDIA 	
........ 198 

RECORD OF PROCEEDINGS  

PETITION FOR SPECIAL LEAVE TO /PEL(CIVIL)NO5 993017/87 

87 (From the Judgment and Order dated 30.1, 	of the 

Central Admjnstratjve Tribnni IM APPIU.Noeff 7-91/86 
- 983-995/861 1388-89 7  1886-87 and 1420-1422/86) 	) 

M.Prabhankaran & O • 	....PetitionerS 

11 

-vs.- 
Union of India & 0rs. 
(with appm for ex-parte stay & 

Dated: 	:This petition was called on for hearing today 

C-QLR A M: 

HON'LE I'IR JUSTICE LS.VENKATAR.MIAH 
t HONS.BT,,E/MR JUSTICE LN.DUTT 

For the Petitiher; Mls. C.S.Vaidyánathan,S. avindra Bhat - 	and Prbir Choudhary,Advs1 	- 

For the Respondent  

- UP 	i ON: hearng Counsel the Court made 
the following 0 R ID E R 
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CENTRAL ADP1INISTRATIVE TRIBUNAL 
BANGALORE DENCH 
** ** * * * 

Comvnerci]. Complex(BDA) 
Indira Nagar 
Bangalore - 560 038 

Dated g 

Application No. 975 to 981086 & Jcx1983 to 995/86, 
1388 & 89186,1886 to 87,1420 to 22/86(T) 

i.P. No. 	- 

Applicant Respondents_ 
1. T. Gopala Gowda & 6 OIS. 1. The Secretary to Govt.of India 
2 	T. Ranga Gowda & 23 Ors, Mb. Railways, N.Delhi. 
3T4Padam Bahadur & another 	Vs 
4. Smt. R. Rathnamrna & another 2. The General Manager, 
5. M. Prabhakaran & 2 Ors1  Southern Railway, Pa-rk Town, 

Madras-600 003. 
C/o. Shri K. Subba Rao, 

Advocate for App1icaflt, 3. The Chief Engineer, 
128, Cubbonpet Main Road, (Construction) Southern Rly, 
Bangalore - 560 002. 18 	Millers Road, 

Bangalore-560 046. 
Shri M. Srrerangaiah, C.G.S.C., 4, The Executive Enginneer, 
High Courtof Karnataka Build ngs Construction Hassan-Mangalore 
Bangalore-560001. Railway Project, Sakaleshpur 

Hassan District 

Subject : SENDING COPIES or ORDER PASSED BY THE BENCH IN 
APPLICATION NO. 975 to 981/869  983 to 995/86, 1388 & 89, 

-f87I42Ot1i1422/86. T6 to 

Please find enclosed herewith 	the copy of the Drder/lxse4xftkx 
passed by this Tribunal in the above said Application on 	-0-1987 - -. 

/ 	( 

. 	cc 

DY. REGISTRAR j 11. (UDICIAL) 
tnel $ As above 



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
aANGMLDNE BENCH 	BAUGALOPE 

DATED THIS THE 3rd FEBRUARY 1987 

Present : Hon'ble Shri Ch. Ramakrishna Rao 

Hon'ble S -iri L.H.A. Reoo 

PPLICATI0N Nos. 975 to 981/86 

983 to 995/86 
1388 & 1389/86 
1886 to 1887/86 
1420 to 1422/86 

T. Gopala Goud & 6 Dthers 

T. Range Goud & 23 othars 

Padam Bahadur & another 

Smt. R,Rothnamma & another 

- Member (J) 

- Member (A) 

M. Prabhakaran & 2 others 

(Shri K. Subbar Rca, Advocate) 

The Union of India represented by 
The Secret:ry to Government of India 
Ministry of R'iluays, New Delhi 

The General Manager, 
Southern Railway, 
Park Town, N:dras 3 

The Chief Engineer, Construction 
Southarn Rciluay 
No. 18, rlillrrs Ro:d, Bangelore 560046 

- Applicants 

The Executive Engineer, Construction 
Hassan—flengalore Railway Project, 
Sakaleshpur, Hassan DlsLrlct 	- Respondents 

(Shri M. Sroerancaiah, Advocate) 

The applicants at in apalications at serial numoers 
Oval 

- 1 & 2 have filed a memo seeking stay of the operation of our 

order pronounced on 30.1.1987 for a period of 30 days to enable 

them to file a seecial leave petition under Article 136 of the 

Constitution of India in the Supreme Court. Shri K. Subia Reo, 

learned counsel for the applicants makes similar prayer in 

respect of apalicents 	at serial numiers 3,4 & 5. 

2. 	Shri Ti. Sreerangaiah, learned counsel for the raspondents, 
opposes the prayer made by the applicants for stay of operation 

of our order d :ed 30.1.1986. 

.... 2 
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3. 	As the applicants are anxious to move the Supreme 

Court for grant of speal 1eve to appeal and for stay, 
we consider it just and equitnble to 	stayr the 

oper tion of our akRt order d3ted 30.1.987. 	We, 

accordinQly, 	tie par.tionof our order upto and 

inclusive of 20.2.187 or till any order of stay is 
passed by the Supreme Court, whichever is earlier. 

( 

\ 
\ 

flember (3) Meniaer (I 

L 
~SEPUTV REGISTR 	L 

E3TML ADMI S9TRIF 
........ 

AAt -; 

0 


