BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH, BANGALORE

DATED THIS THE 1?TH DECEMBER 1986

Present : Hon'ble SPri L.H.A.Rego eo Member(A)(R)

Hon'ble Shri Ch, Ramekrishna Rao .. Member (3J)

Applicetion No,1403/86(T)
|

Mohamed Burhanudd-In Khan
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The Directar
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BANGALORE,

The Joint Secrﬂtary—CuH—
Animal Husbandry Commissiogner
Govarnment of India
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Krishi Bhavan,
NEW DELHI, |
The Secretery to the
Govzrnment of Indis |
Ministry of Agriculture
Kriehi Bhaven, ‘
NEW DELHI. | T RESPONDENTS

(Shri M.S.Padmarajsiah, Advocate)

The zpplicetion hes come up for hesring before this
Tribunal, The Mambef,|5hri L.H.A.Rego Fﬁﬁnnede the

following :
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In this anplicatﬂon transferred under Section 29

of the Administretive Tribunals Act, 1975 (Act, faor

short) to this Bench, the applicant has challengsd the
\
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order dated 6.11.19%1 (Annexure 'F') passed by the
second reepondent viz the Appellats Authority (RA) im-
posing the penalty of censure and has prayed that
the period of his susp=nsion from 25.6.1977 to
29.9.1980 be treated as duty, for sll purposes and that he
be granted such other relief as deemed just and
expedient,

-

‘

2. The facts relevant to the various contentions
reised in this casse ars condisely as follouws. The
applicant entered service as Stmnnﬂfypist on 28.7.1964,
at the Regional Poultry Farm, Government of India,
Hessaraghatta, Bangslore., At the material time, he
was working es Juni&r Stenographer on a Quasipermanent
basis, This post is said to be in the feader chefnel
for promotion to that af Head Clerk, During 1976 and
1977, the applicant is said to have been assigned some of
the duties Df'féf Cashier, for administretive reassans, as
an opportunity,to familiarise himself with this type
of wark, so thet this would stand him in good stead, for
advancement of his career, in the channel of promotion
to the post of Head Clerk, The applicant is seen to

have accepted this duty 2nd responsibility without demur.

3. Howevar, on account of n:gligence in the duty
aessigned to him as sbove, he was placed under suspension
with effect from 25,6.1977. A departmsntal enquiry

(DE for short) under Rule 14 of ths Central Civil
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Services (Clazssificetion, Control and Appeal) Rulss 1965

(Rules for short) was propos:d to bz held against him
and =2 copy of the articles of nine charges,along with =
ctatemznt of imputstions of misconduct in support thereof,

staztaments and the mdnthly expenditure and revenue state-
staff; in
the remittance of advence unavailed of; in taking action

n making peyment for supplies

received from privete firme; in depositing in the bankse,

the amount of r2fund received and in remitting the amount of

premium on LIC policies paid by the employmes, He uwas

elso charged for insubordinate behaviour with his superiors,

4. On completion of the DE, the I0 ceme to the con-
= T RE, S (S e r Qr ) e P
Report dated 21.5.1980 {(Annexure 't’')

and out of the nins charges five were proved, the last

ch

m

. {3y gl iLd | L
rge viz, €harge (ix) wss @ repetition and the remaining

charges were not substantiated, The first respendent viz

the Discipliary Authority (AB), by his order dated 29.9.1980

_] ;%Q

f \ . . 1 e
) (Annexure 'D') imposed the pesnalty of withholding of tuo

grade increments of the applicant,with cumulative effect,

b The applicant preferred an appeal thereon, on
0.11.1980 (Annexure E), to the second respondent, viz,
the AR, who by his order deted 6,11,1981 (Annexure *F*'),
modified the penalty imposed by the DA, to thzt of mere

censure, as he wgs of the view th

m

t having regard to the
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the circumstances of the case, the punishment metec
|

out by the DA, uwee rather harsh and therefore warranted
\

reduction,
|

\
Be The applicant F%lﬁd a review petition thsreon,

to ths President viz thm Reviewing Authaority, who
confirmed, the modifia@ punishment of censure imposed by
the AA, This order af‘the Raviewuing Authority, wes
received and acknowledged by tha applicant on 27.1.1983.
Yet aggrieved, the spplicant Fiied g writ petition in

the Hggh Court of Judicature, Karnatakas in 1984, which

has been transferred tp thie Bepch under the Act and is the

\

subject metter of this| application.

\
7 We have perused the pleadings and the documents
on record and have also hesrd the arguments advenced by
the leernpsd councsel for both the partise, The learnec
counsel for the epplicant contends, that thes first
respondsnpt viz ths DA, ues not competent to initiste
disecinlinary proc=edinge against the applicant, under
Rule 14 of the Rul=s,|2s also to impose the penalty under
Rule 13 ibid; that none of the charges,stated by the
I.0. to heve been proved, relested to work, lsgitimately
expected of & Junior St=nographer and, thersfore, penalising
the applicent for allsged minor lepses in the discharge
of additional duties essignad to him, for which he wes
neither gualifird nor/ eppointed, would be unfair and
illegsl; that the first respondent has deposed,thet he
did not notice any lapse or daficiency on the part of the

applicant, as s Junior Stenographer, which aspect was not
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considerad in the anﬁeal prefsrred by the zpplicant; that
the DA accepted the éeport of the I.0. mechanically,
without applying his:mind,which has vitisted his order

of punishment; that the ordeﬁof the AA,is not a speaking
one, which also th@rﬁform is vitiated; and that con—
sequently, the antire proceadings culminating in the

impugned punishmant [(Annexure 'F), are against natural
justice and are UiO]T'ati\N": of the Rules and Articles 16
and 311 (2) of the Constitution of India.

8. Countering eéch of thes= contentions, the

learned counsel For:thﬂ respondents submits, thst the
firet respondent, who ie th= Heasd of Office and the
Appointing Authority, for the post of Junior Stepe-
grapher is =2lco th{ DA, eccording to ths Rule 12(3)(b)

of the Rules and tHat gccoring to Letter No,24-3/78
LO-II deated 1.3.19%8 of the Unien Ministry of Rgricul-
ture, thse typogrephical arTor in its earlier lstter was
rectified, invastiﬁg the firet respondent with full
powers, in reSpcct:DF poste, for which he was the Appoint-
ing Authority end thersfore, tha first respondent was
competent to initiate disciplifnary action and impose

all penaltices etiﬁulatﬂd in the Rules, We have ascertai-

ned thes factueal position and are satisfied thet the first

responcent did not act beyond his powere in this cace.

= Regarding the cantention that the charges held to
|

be proved against the zpolicant, by the first respondent,
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did not relate to uSrk legitimetely expected of a
Junior Stenogrepher, the counsel for the respondents
rebutted the same, on th= grounds, that according to
th& recruitment rul@s then inkurce, the post of Junior
Ste=nograph2r, was iﬂltﬂﬂ feeder channel for promotion
to ths post of Hesd Clerk end it wee therefore but
nropesr, thet the applicent wes afforded due opportunity
to scqudnt himself;and gain s=xperience in relevant
spheres of uwork, s would quelify him for eventual
promotion to thez pogst of Hesd Clark., The counsel butt-—
recced, his.argumen{ on the premise, that the applicant
wes well awsre of éhe came and at no time, took
sxception to the dytizs zllotted to him in this regard,
While thic argumsnt seems facile, we would like to obeserve,
that the very éﬂsién:tion of the post held by the

\
applicant 2t the mgteriel time, namely that of Junior
Stenographsr, impliss that his principal duty uwase
st=nography, namﬂl& dictation and typing and peTrheps
custody of con?idﬁntial service record, If at all,
the applicent wze to be grounded in matters relating
to pey bills and dccounte, he could have been cppointed
in the eppropriaté post end assigned this duty by a

|

specific order, rethsr than caddle him with duasl res-

onsibility in addition to his legitimete duty as Junior

o

Stepographer, But ths applicent doss not seem to have

03

h

3

|
reprecsented zgainst ceme, This apart, some of the

) |
chargas lsvelled ggeinst the eppliCantjsuch es: abnormal
delay in ths remittance of advances unaveiled of, cannot

be said to b2 sxtraneous to his legitimete duty and for
|
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which he is cl=erly answerable, Ths second respondent,
\

considering all thess points and extenuating circumstances, |
|

haee indeed taken a compaseionate view, in minimieing

substantially, the pumishment of stoppage of his grade

. |, . :
ineremznte with cumulative sffect imposed by the I.0.,

mo
o

: |
to that of mere censure, sven though five of the cher

out of nins, were held as proved ageinst the applicent,

10. Ue have caragully examined the charges framed |
“against the applicany and ths evidence adduced in

support. We find in particuler, thet the applicant has

not explained satisféctarily thz rather zbnormal dslay,

in remitting to Gauaanent, the advances unevailed

of by him-vide Charge (iv), epecially the Leave Travel
Concession Advence. | In fact, the applicant had to be
repeatedly reminded Ea remit theee sdvences. The 1
epplicant cennot th;erare claim,thet his conduct tes
without blemish and |that he wss wholly innocent of the
charges framed agaiﬁst him. The other contentione
Vraiesd by the appliéant do nmot, in our view, merit
considerstion againgt thes above bsckground,

11. The appliCEHt hes praymdjthat the first respon~ ;
‘ {
dent be directed, to trest tha period of suspentgion

|
fram 25.6.1977 to 29.9.1980,as duty for 211l purpocstcs,

=nd to pay him hie lsalary end allouwances in full, for

this period. \Ue ﬂ?tiCE, that the disciplianary procee<
dings took inordin§tuly long i.e. over three years, to
he fipalised, Thea|counsel fOT the respondents hee not
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pointed out to ue, tha
to dilatory attitude o
Besides, in our visw,
againet thes applicant
being plac=d under sys
of over three years, c
has ended a whimpsr, u

tered to the applicant

125 In the light o

we are not inclinad to
censure awarded by the
by the Reviswing Autho

dent, to trest the pe!

t this inordinate delay was due

n the part of the zpplicant.

the gravity of the charges framed
wae not such, as to warrant his
pension and that too for s period
onsidering that the entire exercise
ith & mare censure being adminis=

on zppeal to the A.A.

f the sbove fzcts and circumstances,
interfere with the punishment of
Appellate Authaority asnd confirmed

rity, but direct &he first respon=

r iod of suepension as cduty, for

all purpos=s and to pa

y salery and zllowances in full

to the agpplicent, during this period, less subsistence

ancd/ar ather zllowence

period, No order as
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MEMBER (M)

kam,

s, if any, paid to him for that

to coets,

MEMBER (AM)(R)




