R;GISTERED

. ' ;
: CENTRAL ADMINISTRATIVE TRIBUNAL
' BANGALORE BENCH
Commercial Complex(BDA),
Indiranagar,
Bangalore= 560 038.
' Dateds | > Ost 1987
APPLICATION N 1624 & 2082 to A gxt
‘WePeNOW o—— “(r
APPLICANT @M Kulkernd & , Vs RESPONDENTS ~ genier Divl.Personnsl
S Ors ofricer, SC Rly, Mubll & 3 ors
To
' 6. Senior Divisional Parsonnal
1. Sri B.M, Kulkaral, = | officer, Mubli Division, -
Senior u.l*’ MA\\\OV\.G- ; $.C Reil
Offics of the,Chisf Mechanical  SiCo Rellusy, HUBLE
Enginear, 7% The Chisf Parsonnel ofricer,
parsonnel Branch, S,C. Railway, . Rail Nilays, SC Reilway,
Mghis Mubll, Dist, Dharwar, Segundorabed, ( A -P-)
2, sri C.C. Patil, Senior Clerk, 8, Shri MR, Purandare
ofrice of the A.C.M.Eep Senior Clerk ’
" ‘
peragnnel Branch, $.C. Railway, 0ffice .of the Divisie
ﬂ!!;ir ' 7 _ Personnel 0ffice, SC Reilway,
~3, - Sri S.A.F, Chanshawale, Senisr Clerk, Hyblls
office of the A.C.M.E., © 9. Sats Sarita J. Bosmeanahalli,
hr’m’; Brw, S.Ce Railway, Ssnior Clerk,
Mybls, 0/o the A.C.M.E,, Personnel -
4.  Sri M. Lingareddi, Semior Clark, = Brench, SC Reiluey, RBLE
orfice of the A.CoMeEey ' 10, Sri B, Sreerengaiah,
fersonnel Branch, Advocate, .
S.C. Reflwey, Hubli, .8, Building, 10th Cross,
Cubbompet Main Road,
5. sri R.U, Geuley, Advocate,

on

RECEIVED \o

90/1, 2nd Block, Near Gamesh Mendir,
Post Office Road, : ,
Thyagarajanagar,
Bangalore~-560028,

* Subjects SENDING COPIES OF ORDER

fangalere-560 002.

PASSED BY THE BENCH

Please find enclosed hercwith the cody of DRDER/W
XOUCRDOOORORR passed by this Tribunal in the abave said application
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. BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE

u

DATZO THIS THE 25th JAY OF SEFTEMELR, 1927
Fr:ocent : Hon'ble Justice Sri K.S.Puttaswamy Vice=Chairman
Hon'ble Sri LH.A.Rece Membzt (A

AVILICATICM Nos,1524 & 2052 to 2054/86(F)

1¢ B MeKulkerni,
Jdorkinc ue “enicr Clerk,
in the 0/c the ACME,,
(AZditional Chief Mechanicel
Encineer ) Personnel Branch,
SC Railway, Hubli. wen  PaNo 28/85,

2o Bl JPutll,
werkine zs Scnior Clark in the
C/¢ ths ACMI, Perscnnel Erancn,
SC Muiluay, Hubli ees  ALNo,2052/35,

3. Seh.F.Chenshauwele,
werkine at Senier Clzrk in the
t/o the ACMZ, Psrsonnel Eraznch,
SC flailwey, Hubli. ees  AGNCL2053/835,

4, Mlincareddi,
weiking zs Senier Clerk in the
/ e S S
C/e the ACMI P.recnney Brznch,

S.CeRailuay, Hubli een Ke10,2J54/86. ... Applicants.
( sri E.U.Geulsy sas Advce te
ve,

1. Senior Divisioncl Pecreonnel Cfficer,
Hubli Divisicn, SC Reilw~y, Hueli,

2. The € ief P.rccnnel Cfficer,
F. il Nilayz, SC Ralluay,
Secuniz1zb..d,

3. ™ Purend:r .,
. Senier Clerk in th. (/e
the Seniecr Divisonzl Perscnnel
Gffice, 5C Reiluway,
HUtlio

aistratyy 4. Smt.Scrita J.kcmmanchalli,

o ~

veTkinc es Senier Clerk in the
0/o the AOMI, Perscnnel Branch,
SE F'ilUPy, Hupli se s

i
)

G

ndants.

=

0

oy

{ Sri M.Sriranceiah «se  Advccote )

These Eppiicatinns have comz up before the
Tritunzl teday. Hon'ble Justice Sri KeSePuttasuwamy,

Vice-chairm~n, made ths follewinc



CRDER

Thzse are HmbappliC?tians m~de by the
applicante under Sec.19 of the Administrative Tribunals

wct, 1985 Aet),

. Za On different dates, the cpplicents were
appointed tc Gicup )/Class I/ ,oste, in the Hubli Divisien
of the Scuth Centrel Failway(SCRj). On diffeicnt ‘dates
they h-ve kesn promcted &s Junior Clerks clascified as
Crcup 'C'/Class IIT pests. Cn difterent dotes the

cem, etent officzrs hod zlsc made vericue orders in

“iheir fovcour for their reculeriscticn and cgnfirmaticn

an? cthsr matters with which thay h ve ne crievonce.

;1 The aprlicents cleim thet 1espcndent=3 wos
trensferred from 2.1.19?3 to Hubli Division from

Sholag ur Division =zt his euwun repu=zst anﬁ that respen=-
dent=4 wae oy ointed from 23,11.1572, en comrassienste
crounds, COn theese fects the ap licsnts claim that res-—
poidents 3 znd 4 2re juniore te thém. But, in the

Provisionzl Senicrity List (PSL) rublished by the

then Divisienzl Failway Manacer, Hubli JFEM) cn
35.5.1983 (Annaxure L,, razspondents 3 and 4 had keen
chown =5 seniaxé to the arplicants. Hence they have

ar:rozched this Tribungl fer & direction to declars

thet roipendents 3 and 4 wsre juniers to them,

4a In their ccmmon reply, respendente 1 znd 2

] heve sup;crted the assiemmont ef rankinis to resoen=

W ; dents 3 cnd 4 =nd the erplicents on diverce crounds,
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5. Sri R.U.Geulry, learncd ceuncel for the -rpli=-
cants, contends that rescendznt-3 who stocd tronsferred
te Hubli Divisien zt his ouwn requ=ct frem 2,1.1973 ond
that respendent—4 who was dprointed on composceion. te
erocunds frcm 23.11.19?2, were juniers te ths &;plicants

énd t he hicher renkines assiened te them in the FSL wae

illecal {mprorzr and unjust.

51i M.Sriraneaich le-rned counsel for respen=-

(&)
*

dent 1 te 2 scucht te support the <ssicnment of rankince
te the .iyrlicants and recpondents 3 znd 4 whe have bzen

duly served but have remained ebsent and are unrepresented,

7 Cn these a;pliccticns the office hed Ireised
&én vkjection te the effect that they are barred by time,

which is alse sup crted bty res:cndents 1 tu 2.

Be The crievance of the zpplicants is en the
assicnment of renkincs assicned te them and res.ondents
3 end 4 in the PSL, S1i Srirenceiah, does not dispute
thet the same hed not so far been finaliced, If that
is sc, then we do not sse any merit #ither in the
cffice sbjecticns on the guestion of limitetion, which
iz aleo su;perted by IESpGndEHtS‘1 and 2, Jé therefure

ovel 1ule the same.

S. In the PSL itself, the zuthority had stcted

thet it wes only “provisicncl® and had called for re—

rpresentaticns and chjectiens by the accrieved efficials

f keferz its finzlisation, The & plicants assert that they

hed filed their ckjections to the same which is disputed



by respondent ncse 1 & 2. We will even assume that the
applicants hed net filed their represantatiens s asserted
by the respoendents nes. 1 & 2&lsc. But Wwhen the competent
autherity hed net sc far finelised the PSL, we ccnsider

it prepsr te crent « teascneble time to the applicants te
file their representatiens, and direct the autherities

to ex.mine them and cthers and then finalise fhe szme in
accerdance with law, 5ri Geulay seeks for 30 days! time
from thie day te file the reprezsentaticns of the apjli-
cente tefere respendant-1, whe is new the competent
sutherity tc receive them cond decide. Je consider it
proper to erant this reguest of Sri Geoulay. On this
view, .e decline te ex:mine the merits of the claims cf
the z;plicants, respondents 3 and 4 znd ethers, znd

lezve them mpen te bs decided by respondent na.1 in

the first instance.

10. In the lieht of our zhtove discussicn, uwe

meke the fellowinc erders and directiens 3

i) Je permit the applicants te file
their i1egresentaticns before res-
pondent No.1 within 30 dgys fiom
this day acainst thes assicnment,
of rankince teo them znd respcndents 3
and 4 in the PSL om =11 such
cIcunds as availzble to them. Je
direct resrondent nc.1 to receive
such representations if they are
filed within the time zlleued by
us z=nd therezfter consider them
and other representations zlready
filed by ethers and then finzlice
the ;Tevisional senierity 1ist
published by ths DRM en 30.5.1983
(Annexure-f) in accoidanes with lauw
with &1l such expedition ss is
possible in the circumstances of
the case.

ii )Applicstiens cre disposed of in the

)



above terms. But, in the
stances of the cacs, we direct
the parties tc bear their

$d oo &) —

,

Vice-chaieman Member {&]
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