BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGA.ORE BENCH, BANGBLORE

DATED THIS THE THIRTY FIRST:DA¥ROF MARCH, 1987
Present : Hen'blas Shri Ch.Ramakrishna Rae Member(Js)
Hen'ble Shri L.H.A.Rege Member( AM)

APPL ICATION NO.1391/86(T)

HesUmanath Prabhu,
R/a Leswgl P.0., Mangalers,

Dakshina Kannada District. PO APPL ICANT
( shri M.S.Anandaramu ess Advecate )
Us.

1« The Unisn ef India rspressnted

" by the Sacrstary te the Gevt.
of India, Ministry ef Tele-
cemmunicatiens, New Delhi,

2, ¢ The Directer Gensral ef Pests
and Tsl=graphs, New Delhi.

3. Ths Pest Mastar General,
Karnataka Circle, Bangalers,

4, The Senisr Supsrintsndent ef
Pest Offices, Mangalers Divi-
-sien, Mangalere, Dakshina
Kannada District. eee RESPONDENTS

( Shri M.S.Padmarajaiah ees Advecate )

This applicatien has ceme up befnréths ceurt teuvay,
|
Hen'ble Shri L.H.A.Rege, Member(AM) made the fellswing 3

ORDER

In this transferred applicatien, the applicant grays
mainly, that the ruls er dirsctien prehibiting the Extra
Departmental Candidatas (EDCs)vfrom appearing fer the sxami-
natien fer selectien te Class IV service,be held as illegal,
as it ameunts te hestile discriminatien; that the impugned
erdar dated 8.12.1983 (Ann.xute—C),passed by the feurth rsspen-
dent, in se far as it prehibits the applicant frem appsaring

fer ths Test, fer selectien te Class IV service be quashed 4.
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being illegal; and that the respendsnts bs dirscted,te permit
the applicant te appsar fer the said Test, regardlass ef the

age=-limit and te glact him fer the Class IV Service.
A

2, The applicant entersd service in ths Pestal Department
in 1962,as an Extra Departmantal Packer,at Lesewsll Pest Office,
Mangalers and was serving in this capacity continu'usly7till he
filed the prasent applicatien. His status was considersd as
that ef an Extra Dspartmental Empleyss er Agent(EDA). Accerding
te Rules, an EDA is required te pass ths prescribed sxaminatien,
te gqualify himself te be appeinted as a regular Class IV empleyes,
in the Pestal Department. In erder te be eligible fer this
examinatien, he sheuld have put in mers than 3 years ef extra
departmental sarvice,in tha Pestal Dspartment and sheuld net

be abeve 42 years 1n2§gb.*e1n fact, the age-limit ef 40 years
stipulated earlior;uaa relaxed te 42 years, under Lsttar dated
7.4.1980,frum the Directer Gensral eof Pests and Telegraphs,

New Delhi, the secend rsspendent.

3. The applicant submitted a rsprssontatiﬁn en 20,5.,1931
(Annexure=B) te the secend respendent, stating that he had ser-
ved in the Pestal Department  fer mere than 20 ysars and that he
had appsared a number of timss fer thf$ﬁést"tu qualify fer pre-
metien te the cadrs ef pestal attendants and pestmen, but ceuld
net get threugh the same., He ceuld net appear fer this Test
subsequently, as he had cressead the stipulated maximum limit

of 40 years and even when this age-limit was sxtended te 42
years,undar the letter dated 74441980, ef the secend respendsnt,
His date ef birth is 17.5.1933, The applicant statss, that he
had requested the third and the feurth respendents te give him
a chance tc appsar fer this Test. The third respendent negativad

his rsquest en 28.11.1980. The applicant states that he submitted
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several representatiens in this rsgard, but sxcept fer his
reprassentatien datad 20.5.1981, he is net able te lay hand en
ethers. The feurth respendent, by his letter dated 8.12,1983
(Annexure-C),did net include the name ef the applicant, ameng
ths candidates permittzd te appear fer: the Test, scheduled te
held en 8.1.1976,in Mangalere Divisisn. Aggrieved, the appli-
cant filesd a writ pstitien in the High Ceurt ef Judicaturs,
karnataka, which has been transferred te this Bench under
gaction 29 ef the Administrative Tribunals Act, and is the

subject matter eof the applicatisn befere us.

4, The lesarned Ceunsel fer the applicant centends mainly,
that ne age-limit is prescribed fer passing a similar Test, in
respact ef the regular departmental candidates;in the Pestal
Department, unlike in the case ef EZDAs, which is vielative ef
the equality clause under ths Censtitutisn, there being ne
intelligible differentia; that censequently, the rule stipule-
ting the maximum age-limit ef 42 years, in the case ef the EDAs,
is net sustainable being arbitrary and capricisus; that the
applicant had werked centinueusly, as extra-departmental packer,
at Leswell Pest Office, Mangalere, fer nsarly 21 years, which
fact sheould have besn taken inte acceunt, te permit him te
gppear fer the said Test, regardless ef the age-limit; and that

he had werked as Class IV servant,in the Pestal Department,

fer nzarly ene ysar, frem 17.1.1983 te 3.1.1984, which sheuld
have alse bsen taken inte consideratien, te alloQ the applicant,

te appsar fer the qualifying Test,K fer premetien te Class IV.

Se Learned Ceunsel fer the applicant, relied en the
Supreme Court decisien in D.S.NAKARA & ORS v. UOI & ORS

reperted in AIRL] 1980, 131, te suppert the cententien, that the
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secend respendsnt had arbitrarily relaxed the ags=limit fer
the abeve Test, in 1980, He referred particularly te the
part ef the judgement extractsd belew, as relavant te the
cass befers us :
".ee If the svent is certain but its eccurrencs
at a peint ef times is censidered whelly irrelevant
and arbitrarily selected having ne ratienale fer
selecting it and having an undesirable effact en
dividing a homegenesus class and ef intreducing
discriminatisen, the sama can be easily severed and
set asids,”
Oe Learned Ceunsel fer ths respendents refuted each of
the abeve cententiens., He submitted that the applicant was
24 yesars of age, when he entered service in the Pestal Dspart—
ment in 1962 and had ample time,te acquit himself in the Test,
prescribed fer premetien te Class IY service, aven when the
maximum aga-limit, was initially stipulated as 40 years. The
applicant had well ever a decade,te appear fer this Tast and
gat threugh, if he had the will and determinatien. The appli-
cant states that he appeared fer the Test but failad but has
net revealed as te hew many times ha appearsd fer this Test.
we are infermed by the Ceunsel fer the respendents that this
Test is being held almest every year, It is thus apparent,that
the applicant did net make an earnest effert,te appsar fer the

Test, within mere than adequate pariod,that was availabls te

him and te get threugh the same,

e We have examined carefully tha rival centantiens and
the material placad befe.e us, The ratis eof the decisien in the
Supreme Csurt case,relied upon by the ceunsel fer the applicant -

vide para 5 abeve-= has littls rslavance te the instant case, the
ool 4R L&
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natuie circumstance eof appeintment te ths pest ef EDA7££ besing

whelly differont’as cempared te a regular empleyee in the Pestal
Department., The EDA is geverned by a separate set ef Cenduct

and Service Rulos,knoun as the Pests and Telegraphs Extra Depart-—



mental Agents (Cenduct and Service) Rules,1964. An EDA

helds a pest sutside the rsgular service ,theugh this pest is
under the administrative centrel ef the State, As cempared te
the regular empleyess ef the Pestal Departmant, who are gevarned
by a separate set ef Cenduct and Service Rules, the EDAs render
part-time service te the Pestal Department, in attending te
Pest Office werk in a village, witheut disseciating themselves
frem their main avecatien. One of the criteria ther:zfere, fer
selection ef an EDA, is that he must have adequate means ef
livelihoed,se that the allewances paid te him fer his werk, as
EDA are just supplementary te his inceme. The EDAs as cempared
te the regular empleyezs of the Pestal Department,are a class
apart, by ths very nature ef their appeintment, duty and res-
ponsibility and therefere, de net ferm a hemegeneeus class with
the reqgular empleysss, The dicta ef the Supreme Ceurt case

referred te in para-5 abevs,K dees net therefere apply te them.

Be The applicant had mere than ample eppertunity te

appaar fer the festyte qualifyizg himself,for regular appeint-
ment as a Class IV smpleyee in the Pestal Department, which he
"lest by his ewn default. It needs te be remembered,that justice
cemas te the ;ég ef the vigilant and the diligent, but net af M:@

indelent.

9, In the result, we find that the applicatien is deveid
of merit and therefere, we dismiss the same. Ne erder as to
cests,
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