
BEFORE THE CENTRAL ADMINISTRATIiE TRIBUNAL 
BANCdLORE BENCH, BANGLORE 

OATD THIS THC ThIRTY, IiSiDYrOF,MARcH, 1987 

Present : Hsn'ble Shri Ch.Ramakrishna Ra. MernberA 

Hsn'ble Shri L.H.A.Rsg. 	Member(AM) 

APPLICATION NO.1391186(J) 

H.Umanath Prabhu, 
fl/a Leew&l P.O., Mangalore, 
Dakshina Kannada District. 	... 	 APPLICANT 

( Shri M.S.Anandarafflu 	 ... 	Advocate ) 

,5. 

I 

The Union of indjarepresented 
by the Secretary t. the Govt. 
of India, Ministry .f Tel.-
communications, New Delhi. 

< 	The Direct.r General of Posts 
and Telegraphs, New Delhi. 

The Post Master General, 
Karnataka Circia, Bangaisre. 

The Senior Superintendent of 
Post Offices, flangalers Dlvi-

..sion, Mangalere, Dakshina 
Kannada District. 

( Shri M..Padmarajaiah 	•.. 	Advocate ) 

RESPOiDENTS 

This application has corns up befsrthe c.urt tsiay. 

Hon'ble Shri L.H.A.Reg., Nembsr(AM) made the fellewing : 

I 
C R 0 E R 

In this transferred applicatien, the applicant grays 

mainly, that the rub, or direction prohibiting the Extra 

Departmental Candidates (EDCs)9 fr.m appearing for the •xarni-

nati.n for selection to Class I\I servic.,be held as illegal, 

as it arneunts to hostile discriminatjen; that the impugned 

.rdr dated 8.12.1983 (Annexure-C),passed by the fourth respon-

dent, in as far as it prohibits the applicant from appearing 

for the Test, for selection to Class IV ssrvics,be quashed 
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being illegal; and that the respondsnts be directed,te permit 

the app1icantto appear for the said Test, regardless of the 

age-limit and to elect him for the Class Ii Service. 
It 

	

2. 	The applicant entered service in the Postal Department 

in 1962as an Extra Departmental Packer at Leewell Post Office, 

Nangalere and was serving in this capacity continuously 2till he 

filed the present application. His status was considered as 

that of an Extra Departmental Empl.yee or Agent(EDA). According 

to Rules, an EDP4 is required to pass the prescribed examination, 

to qualify himself,to be appointed as a regular Class IJ employee, 

in the Postal Department. In erder to be eligible for this 

examination, he should have put in more than 3 years of extra 

departmental service,in the Postal Department and should not 

be above 42 years inage. In fact, the age-limit of 43 years 

stipulated earlior,wae relaxed to 42 years, under Latter dated 

7.4.1980frem the Director General of Pests and Telegraphs, 

New Delhi, the second respondent. 

	

3. 	The applicant submitted a representation an 20.5,1i31 

(AnnexLjre-B) to the second respondent, stating that he had sir-

ved in the Postal Department,fer more than 20 years and that he 

had appeared a number of times for the estto qualify for pro—

motion to the cadre of postal attendants and postmen, but could 

not get through the same. He could not appear for this Test 

subsequently, as he had crossed the stipulated maximum limit 

of 40 years and even when this age-limit was extended t. 42 

years7 under the letter dated 7.4.1980,9f the second respondent. 

His date of birth is 17.5.1933. The applicant states, that he 

had requested the third and the feurth respondents 7te give him 

a chance to appear for this Test. The third respondent negatived 

a 

his request an 28.11.1980. The applicant statas,that he submitted 
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several represuntati.ns in this regard, but except for his 

reprasentatiun dated 20.5.1981, he is net able to lay hand an 

ethers. The feurth raspondent, by his letter dated 8.12.1983 

- 	(Anri.xure-C)did net include the name of the applicant, am.ng  

the candidates permittad to appear fur the Test, scheduled to 

held on 8.1.1976,in 1angal.re  Divisien. Aggrieved, the appli-

cant filed a writ petitien in the High C.urt .f Judicature, 

Karnataka, which has been transferred to this Bench,under 

5ection 29 if the Administrative Tribunals Act, and is the 

subject matter of the applicatien befere us. 

The learned Ceunaul for the applicant centends mainly,  

that no age-limit is prescribed for passing a similar Test, in 

respect if the regular departmental candidates,in the Pustal 

Department, unlike in the case if EDAs, which is vielative of 

the equality clause under the Censtitutien, there being no 

intelligible dif'f'.rentia; that c.nsequently, the rule stipula-

ting the maximum age-limit of 42 years, in the case if the EJAa, 

is net sustainable,being arbitrary and capricieus; that the 

applicant had w.rked continususly, as extra-departmental packer, 

at Leewell Pest Office, Mangalere, for nearly 21 years, which 

fact shiuld have been taken into acceunt, to permit him to 

appear for the said Teat,regardless of the age-limit; and that 

he had w.rked as Class I\J servant,in the Pestal Department, 

for naarly one year, from 17.1.1983 t. 3.1.1984, which sheuld 

have also been taken into considerati.n, to alleui the applicant, 

to appear for the qualifying Test, fer premetien t. Class IV. 

Learned Ceunsol for the applicant, relied an the 

Supreme Court decisien in D.S.NAKARA & ORS 1. U0I & ORb 

reperted in AIRLJ 1980, 131, to support the centention,that the 

Jk 
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secend respondent had arbitrarily relaxed the ago-limit for 

the ab.ve  Test, in 1980. He referred particularly to the 

part of the judgament extracted bel.w, as relevant to the 

case bel'ere us : 

If the event is certain but its .ccuirence 
at a peint of time is csneidared whelly irrelevant 
and arbitrarily selected having no rationale for 
selecting it and having an undesirable effect on 
dividing a h,msgenesus class and of introducing 
discriminati.n, the same can be easily severed and 
set aside.9  

Learned Ceunsel for the respendents refuted each of 

the absve contentiens. He submitted that the applicant was 

24  years of age, when he entered service in the Pestal Depart-

ment in 1952 and had ample timete acquit himself in the Test, 

prescribed for pramutien to Class li service, even when the 

maximum aga-limit was initially stipulated as 40 years. The 

applicant had well ever a decade te appear for this last and 

get thr.ugh, if he had the will and determinatien. The appli-

cant statesthat  he appeared for the Test but failed.but has 

net revealed.,as to hew many times he appeared for this Test. 

we are informed by the Ceunsel for the respondents,that this 

Test is being held almest every year. It is thus apparent,that 

the applicant did net make an earnest effert.1te appear for the 

Test, within more than adequate peried)that was available to 

him and to get threugh the same. 

We have examined carefully tha rival centeritiens and 

the material placed befee us. The ratio of the decisien in the 

Supreme Court case,relied upon by the counsel for the applicant,-

vido para 5 abeve- has little relevance to the instant case, the 

natue,circumstance of appointment to the post of EDA, 	being 

whelly different,as compared to a regular emplsyee in the Postal 

Department. The EDA is g.verned by a separate set of Conduct 

and Service Rul.s,known as the Pests and Telegraphs Extra Depart- 



mental Agents (Conduct and Service) Rules,1964. An EDA 

holds a past zLutside thw reqular seivice ,theugh this pest is 

urdor the adrninistrdtive control of the Stat'. As compared to 

the regular employees of the Postal Department, who are governed 

4 	 by a separate sat of Conduc: and Service Rules, the EDAs render 

part-time service to the Postal Department, in attending to 

Post Office work in a village, without dissociating themselves 

from their main avocation. One of the criteria therfore.,for 

selection of an EDA, is that he must have adequate means of 

liveliho.d.se  that the allowances paid to him for his werk 7 as 

E3 are just supplementary to his income. The EDAs as compared 

to the rsgular employees of the Postal Department are a class 

apart, by the very .iature of their appointment, duty and res-

ponsibility and therel'cre, cia not farm a homogeneous class with 

the ragular employees. The dicta of the Supreme Court case 

referred to in para-5 abova,does not therefore apply to them. 

3, 	The applicant had more than ample opportunity to 

a[paar for the festto qualifykpt himselffor regular appoint-

mont as a Class IJ employee in the Postal Department, which he 

lost by his own default. It needs to be rememberedthat justice 

comes to the a4i of the viqilant and the diligent, but not of 

indolent. 

a, 	In the result, we find that the application is devoid 

of merit and therefore, we dismiss the same. No ord&r as to 

casts. 

c 
1EMBERJ) 
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