
OEFORE THE CENTRAL ADMINISTRRTIUE T3It3UNPL 
OANGI\LORE 3ENCH 	BANGL0RE 

DArED THIS THE 30th JANUI\RY, 1987 

Present : Hon'ble Shri CF. 	mirishne Rno 	- flemoer (J) 

Hon'ble Shri LH.A. Rega 	- Membor (A) 

ppliction Nos. 1380 & 1389 of 1996 
1386 & 1387 of 1906 
1420 to 1422 of 1996 

Padarn Bahadur &xz 
ELR Driver,1an;Elore-H2sson Railway 
Office of the Executiv:: Encjinoor/Construction 
Southern Railway, Saktleshpur and resid.tng 
at Sa'<aleshpur, Hassan Dis:rict 

& another 

Smt. R. Rathamma 
uiornan 'iazdcor, L.T.I. 
No. 369, Office of the Chief Clerk, 
Manealore—Hasson Railway, 
Mangaloro 
& another 

3. N.Prabhakaran 
Store Mate, Office of the Chief Clerk 
c1anga1ore_Hessan Rai4uay 
Man alore 

& two others 	 - 4p1icants 

(Shri K. Subba Reo, civoc: e) 

'I 
1 • 	The Union of India eprrsented by 

The Score Lary to Goiernrre nt of India 
Minis';ry of Riluay, New Jaihi 

2. The General 1nager, 
Souitrn Railway, 
Perk Town, Madras 3 

3 • 	The Chief Engineor, Construction 
5ourn Railway 
No. 13 ilillars Road, Bnqalore 560045 

4. The Divisional Railway rianaqr 
Southern Railway 
Nysore Div1sion, 7  sore 

S. Toe Executive Engineer, Cons ruction, 
Hassan— Mincalora Failuey Project, 
Gakaleshpur, asar District 	- Rspondents 

(Shri N. Sreerangaah, Advoc:te) 	 H 
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These aprjlitiorp came up for hearino before 

this Tribunal and -Ion 'ble Shri Oh. R2makrishna Rao, 

Member, to-day made the following mxdmx 

ORDER 

Shri K. Subba Rao, lerned counsel for the 

apulicants and Shri M. Sroercnqe.iah, l3 :. rned counsel for 

the res:jondents, submit that the facts in these axsR 

apolicatians are similar to the facts in application 

Numbers 975 to 931 of 1936 and 993 to 995 of 1986 in 

which we have pronounced the order just now. In ileu of 

this statement made vt the Bar, we consider it unnecessary 

to pass a fresh order and we make the decision pronounced 

in M.Nos., 973 to 981 of 19O6 end 983 to 995 of 1986 

applicable to these applications also. 

2. 	In the result, these applications ore dismissed, 

with no order as to costs, subject to the observations 

made in the penuitimo e paragraph of the order pronounced 

in the connected applications which we reproduce below : 

itBefore  concluding, wK  would like to impress upon 
the respondents that the c3se of the applicants may 
be considered in terms of the scheme as modified and 
approved by the Suprese Court, in 'flew of the 
huiane considerations adverted to in the openin 
paragraph of this Order, wL thin three months from 
te date of receipt of this order.'' 

Member (J) 	I 	Member (4 	( 



tcI1tit 

CENTRAL ADtIINISTRATIVE TRIBUNAL 
BANGPILORE BENCH 

Comrnercthl CompleX(BDA) 

Indira Nagar 
Bangalore - 560 030 

Dated : 

Application No. 975 to 981086 & I 	x,)983 to 995/869  
1388 & 9/86,1886 to 87,1420 to 22/86(T) 

W. P. No.  

Applicant 

1. T. Gopala Gowda & 6 Ors. 
2 T. Ranga Gowda & 23 Ors, 
3Tadam Bahadur & another 	Vs 

Smt, R. Rathnamma & another 
M. Prabhakaran & 2 Ors. 

C/o. Shri K. Subba Rao, 
Advocate for App1icant, 
128, Cubbonpet Main Road,. 
Bangalore - 560 002. 

Shri M. Srrerangaiah, C.G.SIC., 
High Courtof Karnataka Build ngs 
Bangalore-560001. 

Respondenj 

The Secretary to Govt.of md 
Mb. Railways, N.Delhi. 
The General Manager, 
Southern Railway, Pa—rk Towr 
Madras-600 003. 

The Chief Engineer, 
(Construction) Southern Ply 
18 Millers Road, 
Bangalore-560 046. 

49  The Executive Eng..nneEr, 
Construction Hassan—Marigalo 
Railway Project, Sakalesh 
Hassan District 

Subject : SENDING COPIES OF ORDER PASSED BY THE BENCH IN 

APPLICATION NO. 975 to 981/86, 983 to 995/86, 1388 & 89, 
ThB to Ii7'I4Otb1422/86. 

Please find enclosed herewith the copy of the Order/I 	4'xRx 
passed by this Tribunal in the above said Application on 	—02-1987 

( 	L 	 . (i• 	DY • REGISTRAR 
' "COUGOOCC(OW 

Encl 	As above 	 (JUDICIAL) 



BEFORE FHE CENTRAL ADMINISTRATIVE TRI8UNAL 
NGPLOUE BENCH 	BANGALOPE 

DATED THIS THE 3rd FEBRUARY 1987 

Present : Hontble Shrj Oh. Ramakrishna Rao 

Hon'ble S -iri L.H.A. Rego 

PPLICTION Nos, 975 to 981/86 
983 to 995/86 

1389 & 1309/86 
1086 to 1887/86 
1420 to 1422/86 

T. Gopala Goud& & 6 others 

T. Range Goud & 23 others 

Padam Bahadur & another 

Smt. R.Rathnamma & another 

- Member () 

- Member (A) 

4. 
(:Y 

S. M. Prabhakaran & 2 others 

(Shri K. Subbax Ro, Advocate) 

 

 

 

The applicants at in apolicetions at serial numbers 

1 & 2 have filed a memo seeking stay of the oportion of our 

order pronounced on 30.1.1907 for a period of 30 days to enable 

t -iem to file a special leave petition under Arbicle 136 of the 

Constitution of India in the Supreme Court. Shni K. Subba Rao, 

learned counsel for the applicants makes similar prayer in 

respect of aoplicetits 	at serial numbers 3,4 & 5. 

2. 	Shri N. Sreerangaiah, learned counsel for the respondents, 

opposes the prayer made by the apelicants for stay of operation 

of our order de:.ed 30.1.1956. 

The Union of India represented by 
The 5ecret:ry to Government of India 
Ilinisbry of R-ilways, New Delhi 

The General Ilanager, 
Southern Railway, 
Prk Town, Medras 3 

The Chief Engineer, Construction 
Southern Reilucy 
No. 18, Ilillrrs Road, Bangelore 560046 

The Executive Engineer, Construction 
Hassan—Mangalore Railway Project, 
Sakaleshpur, Hassan Disnict 

(Shni M. 5roerancaiah, Advocate) 

- Ipnlicants 

- Respondents 

2 
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3. 	As the applicants are anxious to move the Supreme 

Court for grant of spool leve to appesi and for stay, 

we consider it just and equitible to 	ètyr the 

oper tion of our ckRt order dated 30.1.1937. 	We, 

accordinly, gt8y tie pertionof our order upto and 
inclusive of 20.2.187 or till any order of stay is 

passed by the Supreme Court, whichever is earlier. 

A 

1ember (J) 

:1  

Ilember (cI . 

/ 
ESTRJ 



CENTRAL ADMINISTRATIVE TRIBUNAL 
J 

BANGA LORE BENCH 
..... 

Commercial Compl.x(BDA), 
Indiran.gar, 
Bangalor.- 560 038. 

F.No.13/1/87-3.,dl. 	 Dat.i Q-4-87. 

Application No. 975 to 981/86(T) 
983 to 995/86(T) 
1388-89/86(T) 
1886-87/86(1) 
and 1420-22/86(T) 

PI.Prabhakaran & ore. 	..... Petitioner 
(Applicant in A.No.1420/86(T) & ci's) 

V/s. 
Union of India & ore. 	..... Respondent. 

..... 
To 

The Secretary, 
PUn. of Railways, New Delhi, 

The General Manager, 
Southern Railway, 
Park Town, Madras-3. 

The chief Enginesr(Construction), 
Southern Railway, No.18, 
Millers Road, Bangalore-46., 

The Divisional Railway Manager, 
Southern Railway, Mysore Oivn., Nysore, 

5, The Executive Engineer(Construction), 
Haesan-Mangalore Railway Project, 
Sakalespur, Haasan District, 

6. The Executive Engineer(Conetruction), 
Hassan-Rangalor. Railway Project, 
Bangalora Cantonment. 

Sub: Sending of Copies of order passed by the Supreme Court. 
..... 

A copy of the letter received from the Supreme Court Registry, 
D.No.1115/41/87 IV A dated 13-3-87 with record of proceedings at Supreme 
Court dt. 10-3-87 in Spl.Leave Petition Nos.2991-3017/87 arising out of 
Application Nos.975-981/86, 983-995/869  1388-89/869  1886-87/86 and 1420-22/86 
is forwarded herewith foD necessary action. 

(s. V. Vsnkata Rsddy) 
Deputy Registrar(J). 

- 	
Copies to relevant files. 

Dputy Registrar) - _ 
udicia 



' up.C.-75 

All cornmunkations should 	. 	
D No. 1U57/IVA   

he addressed to the Registrar, 
Supreme Court, by designation, 	 SUPREME COURT 

	

Al 
	181 

FROM 	 1 
Dam-han Sirigh 	"... 

To Assistant Registrar 	- 

e Registrar, 
%/ H1gh Court of Karnata 	- 

at Bangalore 

	

	13th March,1987 
Datea i\e',' Delhi. the ...................... 198 

SPL. L&Ng PiTITION 1133. 2991-3O17 of 1987 
(Arising out of .appins. NOs. 975_981/86,983_995/861) 

 

1388-89/86, 1886-87/86 and.1420-22/86) 

WIH 

CIVIL MISC. PETITION 1194 6453-79 of 1987 
(App1n. for stay by notice of .motion) 

M.Prabhakarafl& Ors. 	
•.,Petitioflers 

Vs. 	- 

Union of India & Ors. 	
•...Respondts 

Sir, I am directed to forward herewit for your information 

and necessary action a certified copy of the Record of 
Proceedings d& 	of this Court dated 10.3.87 

in the application above_mentioned. 

youlp faithfully, 

p 	
-- 

I L1 	
ASSISTANT REGISTRAR, 

1O;Suptme Courtf32 	 . 



Court No 

SUPREME COURT OF INDIA 
RECORD OF PROCEEDINGS 

to be tnx copy 

(7-1 
Assistapt igiIt4JudL) 

Seprenie Court of !it,d!a 

-S 
PETITION FOR SPECIAL 	?EL(CIVIL)NO 	991_3017/87 

(From the Judgment and Order cted 30.1,87 	of the  

Central àdm1nstr'a,tjve Tr1bnn1 I r ppos. -O769e1/86 
983-995/86.)  1388-89, 1886-87 and 1420-1422/86) 	) 

M.Prabhankaran & 0rs. 	••• .Petitioner S 

-vs- 

Tfith 
nion of India & 0rs. 

appna for ex-parte stay & 
Dated: 	:This petition was called on for bearing toaay 

I  ) 

CQLR A M: 	 ..' 

HON'BLE JUSTICE E.S.VENKATARAHIAH 
.NBLE JUSTICE M.M.DUTT 

For the Putitioncr$ ih. C.S.Vaidyanathan,S. avindra Bhat 

. 	•. 	- 	
and Prabir Choudhary,Advs. 

For the Respondent 	: 	 0 

- U1ON hearing Counsel the Court made 
the following 0 R D E R 

Issue notice returnable within four weeks to consider 
whether this case Is covered by the decisions of this Court 

in Inder Pal Yadav V&. Union of India 1985(2) SCC 648 and 
- 	d 

in Dakshjn Railway Employees  Union Vs. Gen. Manager Sothern 

Railway- & Ors, passed inW.P,No. 332/86 on 23rd Feb., 1986. 

Meanwhile if the petitioners are 'working in any project, they 

maY be allowed to work. 

Sd/- 	-. 

(JAGAN NTH SHARM&) 
- 	

('VTP 



0A 
HIGH COURT OP KARHfr.TAKA 

HIGH COURT BtThLDINGS4 BANOALORE.j 

''-3-1987. 
DATED. 

THE REGISTRAR HIGH COURT OP K.ARNATAKA 
BANGAI.ORL1 

IO The z±±i Registrar, 
Central Administrative Tribunal, 

- 	 . 	

. B.D.A. Shopping Corrplex, 
SIR 	Indiranagar, Bangalore-38. 

Sub: SIP No.2991-3017/87 on the file 
of Supreme Court-Appeal Nos.975- 

Court- forwardalof letter and 
record of proceedings-reg. 

I am to forward herewith letter and 

record of proceedings which were mis-sent to 

office from the Supreme Court, for 

, 	ta]Ung necessary action. 
g( cflL4 

	

cfx.
': 	 Yours faithfully, 

CA 
AL 	-M 

\~!\ 	 •• 	 V ASSISTANT REGISTRAR. 

.1\ 

vUYVL 

c (I 'O 	
• 	 I 6 	

/ 

j 	( p 
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(,Aflcominunjcat10ns5h0Uh 	

D. 'No. 

be adeSSed to the Registrar, 
Supreme Court, by designation, 	

SUPREME COURT 

9J DIA 
Ft £Iq1 

FROM 	 . 	
I 	 j1l 'f 

- 	

' 	 Darshafl Singh 
To 55j5afltRegiSt1' ' 

e Registrar, 	. 

/ U1gh Court of 
1carnat 

at Bangalore . 	 ' 	 . 	

ith 1arch,19B? 
Dated New Delhi. the ...................... 

198 

L 	SPL LEV PETITION NOS 991-3017 of 1987 

Ljsiflg out of ApplflS. 1oS• 
975-98 186,983_995/86, 

1388-89/ 7 
1886-87/ and,1420_22/a6) 

PETITION 
s~tfflyT~byn~~ti'e of -mot 

	

- 	

r 	& Ors. 	
•. .PetitiOfle rs 

.Prab  

Vs. 
. 	

\ 	' 	 . 
	

• 	

. 

Ofldt5 ...Resp 
dia & Ors. Uion of Inc 

, hreWit I azi directed to forward e 	for your Sir 	
tnformai0r 

an neceSSa actibfl a c rtified copY of the9 of 

p 	 of 
this Court dated 10.3.87 

in 
the application aboVe_metb0Th ed  

Yo - faithful-li, 

- 	

RAR kSSISTT REGIST . 

H 	
.' 	 *-- 

1O,'Suptrmr CourtP2 

-- - 
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( 	( Z 	 DNO, So 1115-41/87 iv/A 

d 
SUPREME COURT OP INDIA 

NEW DELHI-i 

Dated: 	14.1989 

From:Daran Singh 

The Assistant Registrar, 
Supreme Court of India, 
New Delhi 

To  
he Registrar, 

High Court of Karntaka 	6 
at BangalOre 

CIVIL APPEAL3 	,s. 96-122 	
OF 1989  

(High Court ip1n s. No s. 97-98 	983495/86,  13S8-99/86, 
1886-87/86 & 1420-22/86) 

	

.Prabhakeran & Ors 	•...Appellant(s) 
Versus 

Union of India 	....Respondent(s

/X 

 

Sir, 
In pursuance of Order 13, Rule 6, .C,R.1966, 

I am dfrected by their Iordshipsof the Supreme Court 

to transmit herewith a Certified copy of the bb4dU=MV 

Order dated the 	12th JEInUEIy, 1989 	in the Appea] 
above mentioned. The Certified copy of the Decree 
made/the said appeall,will be sent later on. 

Please acknowledge receipt. 

- 	Yours fa ithfully, 

2/ 

ASSISTANT REGISTRAR 	-- 

ns/171.2/B/ivA* 
- - 	 ----- 
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IN TIM SWRtME CO1JT  Cp Dmz 7,0..  Y-4,  
(CIVIL M'P 1..A, JURISJICTI()1 Auian egisttar (Jiid1 

I 	 198 .1 
CIVE. 	i. t4o C - 	_2 	or 198

Sepmae  Cour4of Id 

TJtZI.iojy 

Appellt. 

Versus 
Union of Respondent 1nta 

Jj41 

• 

S.L.P. granted, VI have heird the 'ppea1., 
lie find that these appeals ete gov.rnedby the ruling of 
this CGU?t in Inderpal Yade, Vse Union of India, 1985 (2) 
S.C.C. 648•  We, thertore, direct that the 4 ireottene 
issued in the said cee by this Court sh11 be eade 
aPp1icb1e tc the 'pr.11ants in these uppea].a sls.. 
The., epoes].s are scoordLn4y disposed of. No C8t. 

1w Delhi. 
12.1.19e9 

.............t....... (N.j... O3hej 

•• .. 	•. 

i • 	
- 

- 	 I 

S. - 	_• 
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NOK $2.:1i V/ 	'• H4L 	bUILDNO 

I 
FROM  

THE kBOzs'raAR 	 2i LI 
81  

QpIJa OF KARNATAKA 
BArq&ALOR.1 	 19 

TO 
 

The Registrar, 	i 
Central Administrative Tribunal, 

ii 	Indiranagar, Bangalore. 

Sub: CA No..96 to 122/89 on the file of 
Supreme Court-Application No.975 
to 981/86 etc., on the file of 
your Tribuna],, 

I am to forward herewith letter NO.D. 

1115/87/5ec IVA dated 27.3.89 along with its 

encloüsre (certified copy of the decree dated 

12.1.89) received from the Supreme Court as th 

sne is misent to this office. 

Yurs faithfully, 

sis ant Registrar. 

'C'! 



All communications should 
be addressed to the Registrar. 
Supreme Court. by designation. 
NOT by name. 
Telegraphic .ddress:d 

SUPREMECO 

FROM 	The Registrer(Judiciel), 
Supreme Court of India, 
New Delhi. 

Sup. C-75 

D.No.111-.41/87/Sec IV A 

SUPREME COURT 
INDIA 

09 

1& (  ;1 PR989  

To egistrr, 
-High Court of KarnatB1a, 

Banglore. 
17P1yarc1 

Dated New oem!, the .................................... 19 

CIVIL APPEAL NOS. 96 TO 122 OF 1989. 
N. Prabbakaran & Ors. 	 ...Appellants 

Versus 

The Union of India & Ors. 	...Respondents 

Sir, 

In continuation of this Court's letter of even nunber 

dtcd the 14th Jenusry, 1989, I am directed to tr nsmit herewith 

for neces:yactiona certified cony of the decree datEd the 

12th January, 1989, of the Supreme Court in the said appeal. 
le.se  ack:owledge receipt. 

Yours faithfully, 

For Registr.r (Judicial). 



- 

- 	
OL.L41  nQIFDIfl'rirn 

(1 b•nb 

13  

, 	-....

IL  

- 	. - 

L 	-iL 
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-- 
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IN THE SUPREME COURT OF INDIA 
CIV1L/C(j/APpELLArE JURISDI kw?f]qd to a true oo, - 

Assistant Registrar (Ju'' 

Supretne Court of Id) -. 

6 To 122 c (Appeals by p!iiia,e 	 cotiffby its aMer dated the 12th January 1939, in Petitions for $pecia]. 
Leave to appa1 (%i1) ?oa. 291 to 3017 of 1987 free the Orders dated the 3C•th January,  1987, of the Cns Ad"IL'e tive 	 ijlore Btncb, baft'",,Ore in Applicati. Was. vn to 9C1, X•3 to 9, i88, 139, 1686, 1887 and 1420 to 1422 of 16). 

. 	bhekara,& & Ore. 	 ...Appellents 

Yeeu 

The Valon of. TadLs & Ca's. 	 • 
(Paz' full Cazaetit1e please tee Sehedul. 'A' attached herewith). 

(N 'SLE ? • JUSTICE $ .8 • YEtATARAJqIA 
JION'BLE MR. JUsTICE LD. OflJA 

For the Appellants* Mr. Prebir Cboudb&ry# Advocate. 

For Respondent 
Woe 2* 3 	$ Mr. B. Dutta, Additional Solicitor 

General of India. (pt8 Izdira $awbney, Mrs. Sushma Sun 
and Mr • C.!. Subba Rae, Advocates with his). 

The Appea].i above..mentfjoned being called on for beaz'in.g 
before this Court on the 12th day of January, 1989, UPC 
perusing the record and bearing counsel for the appearing 
Parties aboveu.aentjoned, THIS COURT in view of its decision 
in;.nderajjedav Vs. 	 1985 (2) S.C.C. 648 
DOTH in disposing of the appeals ORDR 

Is 	THAT the directions issued in the case Mentio4od above 



a's 

(copy of the Judiaent annexed herewith as Schedule 'B') 
shall be applicable to the appellants herein; 

ThhT there shell be no order is to costs at the 
said appeal in this Csurtl 

ThAT thw order of this Court dited the 10th )srch, 
19879  passed in the Civil IUlcellaneous Petitic*s Nos. 
643 to M79 at 1987 in the said sppsla be and is hereby 
vacated jeat to the order contained b.r.insbov. 

AND ThIS COURT DOfli PURTØR CEDER that this ORDM 
be punctually obsarv.1 and carried izit zecution by an 
concerned. 

WITNESS the Ibn'b3.o $hri Raghunandan Swarup Pathak, 
Chiet Justice of India at the Suprem Court, New fleihi, 
dated this the 12th day 05 January, 1989, 

S
V 0 p a 81G1iAL) 
az,W KGLTRAR 
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IN2n StJPREM cotyRT (p INDIA 	
31) 

A2LIITE JURISDICTION 

SPECIPL LEIVE ?E1ITION (CIVIL) NØ 	917  OF ].06 7 

herf. 	I  

1 	M. -L1rabhakcn.ran  
Store Mete, Office of the chier Glerk Railway  Manga1 

2 	Pd 	B1hadur, 13LR Driver, M.riga1op H assan Railway, Office of the &eCutive31gincer  Construction Southern Railw, 
Skalshpur a-id residing at 
Sakleshut, }Jassari Disftrlct 

a 	S. Ra-thamm a  
libman Maz&or, L.T.I.  
No. 3G97 Office of the C}ii-f 
Mng.ir. Hassari Railway, Mriga1, 

Clerk, 

4. 	T. Gopal Go-wda (A. Il1aha11j, ?.o 	Srito No. 9/86) 
Mar'-r,Taj 	Arkalgua Dist: Hassj 	 I  

B e ThammErina G wda Ma1aljker€ Vill ag 0 01 No /86)  9 
P.O. Mokali 
T1Uk: Arka1agud Dist: Hassm  

6 	R. Mahadp 
Thddabjttj (A .-No. o 977/86)  

Taluk: Arakalgud 
District: Ftassn 

7. 	A. Saako Govda 
Yc-diyur Ddahittj (A. No.978/86) 
Taluk: Arlca1ngud 
fist, Hass1 

- c n todd .1- 
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8. 	 Goticja 	(L.No9?9,86) Dumn.j Vii1go 	 - 
Ste 	Po Talukg Arakalajud 
Ditt 

K. G.v1nda Govda 	(.No Yataa11,pp 	 0/86)  o 	Ktt im jjjJ aiij  
TaIuki Arakalagud 
Dist: Hassan  

I' 

D, Swctiy GOd ( 	(Z.NO lal1kera Vil1g0 
Mokafl 

Taluk: Lraka.agudDistricts 	- 
Hassm 

Ila T. RigOG0 	
(hNo 	3/86) }Tass Mcngj,0 llway 'cndli ?.o 

Hass Taluk& Distt 

iline Gowda 
Madabu vi110 & Po 	 - Al1p Taluk 
11l3rj District 

13 • S. Ra e Gvcj 	 No (L, 	5/86) fadab 	viU ge & i Uur Taluk, Hassan ODistrict 

Ibdde  
Raimahalli 

Shotty 	
(• NQ6/85)  

P.orjbddakmagai  
LIur Taluk 
Hass District 

15 	Vkate3h 	
(h. 	7/86) /S.rahetti P .o Iunasahj1j •Taluk A1.up Distts JIass an  

16 	!I Thj,0  Gowda 	(A. No. 8/86) Jgasarah1j 
PG 
Taluk s A1u 
Distt JaSSri 

- 1 - 	 - 



17. 	Sm tManiamma (A. No.9/g6) gasarahj 
P.O.Htzflasoh al 1j 
Ta1uk .Alur 
Hasa Dist 

13. ic. Thiijnjalah 
Yadur 	 (A.NO,9O/36 )  
r.0 Hufl33eh1j Taluk Plur, Ditj3 

19. SDMn  
Barthavalil 	 (A. No 9986) , Run asahajlj Po Alur Taluk, Hassan Dist 

20 Mm J C i A 	I 

Alur P.O. 	(A.Nc 992/86) 
& Taluks Alur 
Dlsttt Hassen  

21 Bottajj 
Ch1kk T1derku1a Po 
Ta1uj & Distt, Hass 

22 	PUttasvay Govda 
Cha1ahalhj 

.O Knda)j - - 	- : 	
Taluq & Distt:Hass all 

23 	!I'war (A Nj 995) Vill 3g e&0 : KacLal j Taluk & Ditt Hass an 

(A. No 93/86) 

(A. No.99i/86) 	v 

1. 

TITIONEp 
Vrsus 

The tJnicri of lndi r(?pres mted by The Secretary t.3 Gove 	t Of Ministry of Bailw, ew Delhi 

2, 	The Gcnral 
S)Uthem R3i1u31, Grp 
Pa 	Madras... 3. 

Coflted 
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The Chief Iig1ncr, QDnstructijn 
Suthem Ra11wr, 
NO.• 18, Millers lb ad, Briig alo re-46 

The Divisicna]. Railway Mtnager, S)uth,-m Rai1wy, 
Hysoro Division, Mysre, 

The Sxr=t1va Rigineor, Construction, 
Hassan Miga].oro Rai1w' Piject, 
Sakaleshpur, Hassan District. 

.RESiONDITS 

STITIQN UNDER LRTICLE.136 of TH 
00NSTITUTII OF DTDIA 

ti) 

The 	n'ble Chief Justice ofIndia 
And his Cotipnicn Justices of the 
Suprane (burt of India 

The humble petition f th 
LOtitjoflors atv -n •  

O T RCTFULLY SWETH1 

I. 	The presit petition t&idcr L1rticle 136  of 
the C,-qlatltutinn is against t - WC Common orders 
dated 30.1.87 Pass.,3d by the Bw_galore Bch 
of the Citra1 Mnlnlstrativo Tribunal in 
ipllcatj-n Nos 975-3/86;3-995/86 md 1388- 
1389; 186-87 md 1420-1422/86, respectjve1y.  
Six'ce c-rnm-n issues.of fact nd law are InVolved, 

- 	 Ooflt3d., 



IN TH3 SUPR. 	COURT OF INDIA 

CIVIL ORIGnaL JSDICrI ON 

WRIT prITIONS NOB. 1L7, 320.69. 454, 
to 

pitionerS 

Irder Pal Tadav & Ors* etc. 

vs. 

Union of Ind"L & Ors. tG* 
yspondefltS . .• 

ENT 

DesaijL—J- 
AXticles 41 and 42 of the Constitution  

0twittdth there are certain grey areas where 

a legacy 
the rule of hire and fire, 	

of 

ever' in 
 (}overrlmeflt emlOYment stiU rules the roost. 

Casual labour pOY on projectS also known astPr0Jt 
casual labour' i ne such segment of eiplOYmt where 

one may serve for years arid remain a dailY rated worker 
securitY of service, 

without a weeklY off without any  

without the  protecti0r' 
of equal pay for equal work. 

/ 
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on completion of 360 days of continUOuS 
etnplOYment. The 4jniStry have decided 
further as under 2 

(a) These orders will cover 
(1) Casual labour on projectS who are 

in service as on I • 1 .84; and  
Casual labour on projects who, 
though not in service an 1.1.84, 
had been in service on Railway6 
earlier and had alreadY completed 
the above prescribed period (360 
days) of continUOUS employment or 
will complete the said prescribed 
period of contiflUOUS employment on 
e_engagemeflt in suture. (. detailed 
letter regardin this -group follows). 

(b) The decision should be implemented in 
phases 5coording, to the schedule given 
beloW 

Length of service 	Date from 	Date by 

(i.e. continuoUS 	which may be which deci 

employment), 	 treated as sion ShOUL 
ternprarY 	beiiflPl? 

i Those who have comple- 1.1.t3984 	31.12.19 

ted Live years of 
service as on 1.1.84 
Those who have comple- 1.1.1985 	31.12.19. 

ted three years but less 
than five years of 
service as on 11.1-984 

Those who have completed 
360 days but less than 1.1.1986 	

31.12.19 

three years of service 
on 1.1,1984 	- 

Those who complete 	1.1.1987 or 31.3.198' 

360 days after 	the date on which 
1.1.1984 	360 days are 

completed whiCh- 
ever is later. 

52. The Ministry would like to clarify here 
that casual labour on projects who have 
completed 180 days of continUOUS employment 
would continue to be entitled to the benefits 
now admissible to them (so long as they fulfil 

- the conditions in this regard) till they 
come due for the be 	benefits mentioned in 

the preceding sub_paragraph. 
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5  
By and large the schene certainlY is an 

improvement on the present situation though not wholly 

satisfactOrY. However, the Railway being the biggest 

employer and having regard to the nature of its work, 

it would have to engage casual labour cnd therefore, 

as a preliminarY step towards realisatlion of the ideal 

enshrined in ArticleS 41 and 42, we prcpe to put our 

stamp of aptroval on the scheme with one major variation 

whiCh WO proceed to herein set out. 

The Scheme envisages that it would be 

applicable to casual labour on projcctS who were in 

service as on JanuarY 1, 1984. The choice of this date 

-.-doeSflOt commend to us, for it is likely to introduce 

an invidiloUS distinction between similarlY situated 

expose some workmfl to arbitrary discrimi- 
personS end 

nation flowing 	fror ' fort.1itOUS 
CoUrt'S orde'. To 

illustrate, in some matters, the court granted interim 

stay before the workmen could be retrenched while some 

other were not so fortunate. Those in respect of whom 

the court grantd interim relief by 	
of 

the order of retrenchllleflt, they wouldbe treated in 

service on 1.1 
.1984 while others who fail to obtain 

interim relief though similarly situated would be 

pushed down in the imp1emontat)0m of the Scheme. There 

is another area where discrimination is likely to rear 

its ugly head. These workmen come from the lowest grade 

of railway service. They can ill afford to rush to 

I 
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court. Their Federations have hardly been of any 

asSi5tce. They had individuallY to 
collOCt money 

and rush to court which in case of some may be boyofld 

their reach. There fore, some of the rotrenchod wor1nCn 

failed to knock at the doors of the court of 
justice 

because these doors do not open unless huge expenses are 

oice in such a situation, even without crystal 
incurred. Ch  

gazing is between jncurring expenses for 
a litigation 

with uncertain outcome and hunger from day to day. It is 

a Hobson'S choice. Therefore, those who could not come 

to the ccurt need not be at a comparative jSadVantag0 
here. If they are otherwiSe similarlY 

to those who rushe11  
situated, they are entitled to similar treatment, if not 

by anyofl CISC at the hands of this Court. Burdened by 

all these relevant considerationS 
and keeping in view 

all the aspects of the matter, we would modify part 5.1 

(a)(i) by modifying the date from 1,1.1984 to 1.1 .1981. 

With this modification and consequent resoheduling 

in absorPtion from that date onward, the Scheme framed 

by Railway Ministry is accepted and a direction is given 

that it must be implemented by rcasting the stages 

COflSiStCnt 
with the change in the date as here-in directed. 

o avoid violation of Art. 14, the scientifiC 

and equitable way if im
plementing the scheme is for the 

Railway administration to prepare, a list of project 

casual labour with reference to each division of each 

6067 
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railway and then start absorbing those with the longest 

service. If in the procesS any adjustments are necessary, 

j
the same must be dono. In giving this direction, we 

are considerably influenced by the statutory recognition 

of a principlC well 'Iaiown in industrial jurisprudence 

that 
the men with longest service shall have priority 

over those who havejoined later on. In other 
words, 

the principle of last come first go or to reverse it 

first come last 90 ali caiunoiated. in  Sec. 25G of the 
has been accepted. 

Industrial DisputeS Act, 1947/ We direct accordingly. 

All those writ petitions and special leave 

petitiOnS shall st, 
I 
~-nd disposed of consistent with the 

scheme as imodjdd by this jgmcPt and the directions 

herein given. 
The sbhme -s would stafld modified by the 

directions herein 
I given forrS part of this judgment 

and a copy of it shall be annexed to this judgment. 

Learned counsel Shri LniS SuhrawardY has put 

in the mXimUrn Labour in making a very ,iseUl compilati0r 

He must have sont days and. months. The compilation 

helped US the most in dealing 
with the writ petitOflS 

arid the special leave petitions and in ascertaifli ng 

f
the proper prnCPlO. Such a compilatiOn ought to 

have been preparçd by the. Railway administration. 

III 	 . 
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Therefore, we direct the Union of India to pay 

Rs 5,000/— as and by way of costs to Shri An is 

Suhrawardy, Advocate, Supreme court. 

J. 
(D.A. D3ai) 

sd/-. 
(Ranganath Ivlisra) 

NEW DELHI, 
April 18,198. 

1 
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SUPREME COURD 
JURISDICTION 

M fteLbMkaran & Ora• 	Appellant 

Versus 
The Union of 1n.dis .& Ors. 	Respondent 

C]ZRAL ADMINTSTAMYE TRI8UNL, 

p3.ittoi Los. 973 to 981, 983 to 
99, 138 139,18, 1831k and 1420 
to 1422 of 186. 

ZECREE DXSPSOSXNG OF ThE wF*xs WITE NO ORDER A$ 
TO COSTS. 

Dated the 12thfay of January, 1989. 

- Tp. 

- 

• Suit' Ptabir Choudhary, 
Advocaten-Record for the 	pe11ants 

SHRiy, S.tbba Mo, 
Engrossed by LM Advocate..on-Rcordfor Respondents 
Examined by floe. 2.8i 3.-. 
Compared with SHRI 
No. of folios Advocate-on-Recordfor 


