BEFORE THE CENTRAL [ADMINISTRATIVE TRIBUNAL
BANGALORE |3ENCH  BANGALORE

DATED THIS THE 30th JANUARY, 1987

Present : Hon'ble Shri CA. Ramakrishna Rao - Member (J)
Hon'ble Shri LLH.R. Rego - Member (A)

|
Applic=tion Nof. 1388 & 1389 of 1986
1886 & 1887 of 1986
1420 to 1422 of 1986

1. Padam Bahadur &xamx
ELR DOriver,-Mangalore~Hessan Railuay
Office of the Executive Engineer/Construction
Southern Railuay, Sakeleshpur and residing
at Sakaleshpur, Hassap Ristriet

& another : |

2., Smt. R. Rathamma
Woman Mazdoor, LTI ‘
No. 369, Office of the Chief Clerk,
Mangalore=Hassan Railuay,
Mengalore
& another |
3. MePrabhakaran
Store Mate, Office of the Chief Clerk
Mangalore=Hassan Railuay
Manngalore

=

| ' - lRpplicants
|
(shri K. Sub5s Rao, Advocote)

& two others

v |

1. The Union of India represented by
The Secretary to Government af India
Ministry of Resilways, New Delhi

2. The General ManagerL
Soutern Railuay, |
Park Town, Madras 3
3. The Chief Engineerj Construction
Souttern Railuay |
No. 183, Millers Road, Bangalore 560046
4, The Divisional Railway Mznag=r
Southern Reiluay |
Mysore Diwision, Mﬁsore
5. The Executive Engineer, Cons:ruction,
Hassan- Mangalore Railuway Project,
Sakaleshpur, Hassan District

(Shri M. Sreeranga}ah, Advocate )

- Respondents

= | 45

o
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These appligatigns came up for hearing before
this Tribunal and Hon'ble Shri Ch, Ramakrishna Rao,

Member, to-day made the following mxHEREx

Shri K. Subba Rao, lez ned counsel for the
applicants and Shri M., Sreersngeiah, le=rned counsel for
the rsspondents, submit that the facts in these mzzx
applications are similar to the facts in application
Numbers 975 to 981 of 19386 and 983 to 995 of 1986 in
which we have pronounced the order just now. In view of
this statement made at the Bar, we consider it unnecessary
to pass a fresh order and we make the decision pronounced
in A.Nos. 975 to 981 of 1986 and 983 to 995 of 1986
applicable to these applications also,

2 In the result, these applications are dismissed,
with no order as to costs, subject to the observetions
made in the penultimate paragraph of the order pronouncad
in the connected applicatipns which we reproduce belou :
"Before concluding, uwe would like to impress upon
the respondents that the case of the applicants may
be considered in terms of the scheme as madified and
approved by the Supreme Court, in view of the
humane considerations adverted to in the opening

paragraph of this Urd“r, within three months from
te date of receipt of this ordsr,”

ket &

Member (J) Member (M)l




REGISTERED

CENTRAL ADMINISTRATIVE TRIBUNAL

BANGALORE BENCH
R R K

Commercial Complex(BDA)
Indira Nagar
Bangalore - 560 038

Dated ¢ glz&&ﬁ

Application No. o 8l & /a&kx3983 to 995/86,
1388 & 89/86,1886 to 87,—1/420 to 22/86(T)

W, P, No.

Applicant

1. T. Gopala Gowda & 6 Ors.

2, T, Ranga Gowda & 23 Ors,
3,T®adam Bahadur & another Vs
4, Smt, R. Rathnamma & another

5. M. Prabhakaran & 2 Ors,

C/o. Shri K. Subba Rao,
Advocate for Applicants
128, Cubbonpet Main Road,
Bangalore - 560 002,

Shri M, Srrerangaiah, C.G.S.C.,
- High Courtof Karnataka Build ngs
Bangalore-560001,

Subject : SENDING COPIES DF ORDER PASSED BY THE BENCH IN

APPLICATION No. 975 to 981/86, 983 to 995/86, 1388 & 89,
TE86 o IS87/86, 1420 tv—1422/86.

[e]

Please find enclosed herewith the copy of the Order/Ipiamdsnxfindex
passed by this Tribunal in the above said Application on A 3=02-1987 .

q Cl
C L‘}ﬁ-“"\

Encl ¢ As above

\ J

oI e o

L}

Respondents

The Secretary to Govt.of Indim
M/o. Railways, N,Delhi,

The General Manager,
Scuthern Railway, Pa-rk Town
Madras-600 003.

The Chief Engineer,
{Construction) Southern Rly
18 Millers Road,
Bangalore=560 046,

The Executive Enginneer,
Construction Hassan-Mangalo

Railway Project, Sakalesh
Hassan District

DY. REGISTRAR
SECTIRBO0OEX0BEK
(JuDICIAL)
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BEFORE THE CENTRAL ADMINISTRATIVC TRIBUNAL
BANGALORE BEWNCH BANGALORE

DATED THIS THE 3rd FEBRUARY 1987
|
Present : Hon'ble Shri Ch, Ram?krishna Rao - Member (J)
Hon'ble Sari L.H.A. Rego - Member (A)

BPPLICATION Nos., 875 to 981/86
w 983 to 995/86

13838 & 1389/86

1886 to 1287/86

1420 to 1422/86

1« T« Gopale Gowda & 6 others
2. T. Range Gowds & 23 othsrs
3. Padam Bahadur & another

4, Smt. R.Rathnamma & another

5. M. Prabhaskaran & 2 others - Rpplicants

(Shri K, Subbax Rzo, Advocate)

1. The Union of Indis represented by
The Secretcry to Government of India
Ministry of Resiluways, New Delhi

2., The General Manager,

Southern Reiluay,
Park Town, Mzdras 3

3. The Chief Enginpeer, Construction
Southern Reiluay
No. 18, Millers Roed, Bangalore 560046

" 4, The Executive Engineer, Construction
“Hessan-Mangalore Railuway Project,
Sakaleshpur, Hassan District - Respondents

|
(Shri M, Sreerangaiah, AQuocate)

4 The applicants &k in aéolicetions at serial numbers
A1 & 2 have filed 2 memo seeking !stay of the opcretion of our
order pronounced on 30.1.1987 for a period of 30 days to enable
them to file a special leave peéition under Article 136 of the
Constitution of India in the Supreme Court. Shri K. Subba Rezo,
learned counsel for the applicants mekes similar prayer in
respect of applicents = at serial numbers 3,4 & 5.
2y Shri M. Sreerangeiah, lecrned counsel for the r:spondents,
opposes the prayer made by the dppliCants for stay of operetion
of our order dz:ed 30.1.1986.

L}zéSL////ﬂ | R 2
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3. As the applicants are anxious to move the Supreme
Court for grant of spesal le-ve to appeai and for stey,

we consider it just and egquiteble to XNEpERMXXKE gtayT the
oper tion of our &gk order dated 30.1.1987. ue,
accordingly, stay toe operction.of our order upto and
inclusive of 20,2.1987 or till any order of stay is

passed by the Supreme Court, whichever is earlier.

a_ A

Member (3J) A Member (A% Zil (9 gy
; ' /

/d’fc’ui Cb‘f’f/

™
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CENTRAL ADMINISTRATIVE TRIBUNAL ﬁi?

BANGALORE BENCH

F.No.13/1/87=-Judl.

Application No. 975 to 981/86(T)

To

1.

2,

3.

S.

6.

is forwarded herewith fop necessary action.

983 to 995/86(T)
+1388-89/86(T)

1886~87/86(T)

and 1420-22/86(T)

H.Prabhakaran-& ors.

_)

<

Commerciel Complex(BDA),

Indiranagar,

RPAD

Bangalore~ 560 038.

Dates C/ -4=87,

ee Petitioner

(Applicant in A.No.1420/86(T) & ors)

V/s.
Union of India & ors.

The Secretary,
Min. of Railways, New Delhi.

The General Manager,
Southern Railuway,
Park Town, Madras-3,

The Chief Engineer(Construction),
Southern Railway, No.18,
Millers Road, Bangalore-46.

The Divisional Railway Manager,
Southern Railway, Mysore Divn., Mysore.

The Executive Engineer(Construction),
Hassan-Mangalore Railway Project,
Sakalespur, Hassan District.

The Executive Engineer(Construction),
Hassan-Mangalore Railway Project,
Bangalore Cantonment.

ee aﬂﬂpond!nto

Sub: Sending of Copies of order passaed by the Supreme Court.

A copy of the letter received from the Supreme Court Registry,
D.No.1115/41/87 IV A dated 13-3-87 with record of proceedings of Supreme
Court dt, 10-3-87 in Spl.Lsave Petition Nos.2991-3017/87 erising out of
Application Mos,975-981/86, 983-995/86, 1388-89/86, 1886-87/86 and 1420-22/86

Copies to relevant files,

r 7'{ B'.

w
(D

L:f.nkata Reddy)

puty Registrar(3J).

\ .Kytuiﬁw.‘Eri fﬁ -

|
puty Registrar)——
Judicial, 7
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3 ‘ /
‘k Oﬁﬁ s .. Sup.C.—T5

« be addressed to the Registrar, |

J All corrnmuuicatiom shouldli B*c‘“u'“ " - . De No. 1115-%7/ IVA

oo Canlt, (TSR ERI _— SUPREME COURT
.‘de;rapfuc address :— ' W ;
“SUPREMECO” . )
FrOM
Darshan Singh

Assistant Registrar

To .| ——
he Reglstrar
\,///g;gh Court of Karnaté&?“ﬁw v

Wos
. /\%

Bangalore .
Dared i\ew Delhi, the.. o e omessstenenas B 198 .

13388-89/86, 1886-87/86 and. 1420-22/86)

i

SPL. LEAVE PETITION NOS, 2991-3017 of 1987
- (irising out of Applns. NOs. 975-981/86, 983-995/86

WIIH t

CIVIL MISC. PETITION & 6453=-79 of 19
Appln. for stay by notice of motion

M.Prabhakaran & Ors. _‘ ... Petitioners

Vs . . ’ i ) _ : i
Union of India & Ors. 7 ....Respondents
sir,

I am directed to forward herewith for your information
and necessary action a certified copy of the Record of
Proceedings Gessd-2e-3-87 of this Court dated 10.3.87

in the application above-mentioned.

faithfully,

]

P ot v S s
/Q

ASSISTANT BEGISTRAR.

1 b :
A -

10/Supreme Court/32 ; [ ol : - - o e
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L.‘h-, ek !uwbetmv:copy
100875
|

. Item No. 9 : Court No 4 : thlli'ﬂrﬁudl)
o - y . ' .......; sedessnnshes \uo-lga )
SUPREME COURT OF INDIA Scmm:‘cwi F I

RECORD OF PRO CELDINGS

PE‘I‘ITION FOR SPECIAL LEAVE TO *ngzng IVIL)NO . 3991"3017/87

\

(From the Judgment and Order dited 30,1.87 :‘ of the
 XEXERXEEREEXHE Central Administrﬁzige el 45 3 ; ‘ o
| 983-995/86, 1388-89, 1886-87 and 1420-1422/86) S 5 o 5y

— —
M.Prébhankaran & Ors. . - ;.. Petltloners ’
: ; e L b O , ;
lgg%gﬂ ggpgg?i%oﬁ 2}1253,1-1;9 stay & exemp.ci.dR)ESponden‘B

Dated: 30.8.87 :This petition was called on for hearing today
D " ‘))- il ) : o
i ” f

C.QR A M g

JUSTI E.S.VENKATARAMIAH .

HON'BLE
i ~HON'BLE JUSTIC_ M-,M_-DUTT
For the Petitibhﬁrq;‘\ ’; ‘M/s. C.S.Vaidyanathan,Sz. Savindra Bhat
- N WAL AR s - and|Prabir "houdhary,AdVS. : i
For the -Reépondent : vy - %

UPON: hearing Counsel the Court made
: the following OR D ER

=%

" Issue notice returnable within four wéeks to consider
whether this case is ﬁovered by the decisions of this Court
in Inder Pal Yadav Vs. Union of India 1985(2) 5CC 648 and :

4

‘in Dakshin Railwaz Emglozeeg Union.Vs. Gen. Hangger Sothern

- . BRailway' & Ors. passed 1n W P .No. 332/86 on 23rd Feb., 1986..

|
._Meanwhile if the petitioners are working in‘aqy_proaect, they
may be allowed to workL o | = ,

T
. 1 i
g
i

CmnpTRT msmgw :



. i‘j; ‘:i\ | " Yours faithfully,

N\ . .?9\(0 }V\ ¥ |
s a |
G’Yn ALYV C"b.:;ef 0% ‘)\

7 P i s o HIGH /COURT OF KARNATAKA
i.}% HIGH COURT BUILDINGS, BANGALORE.1
i o -3=1987.

PR ] b .
— mmpo?/g

THE mumn. EIGH COUIT OF KARNATAKA
BANGALORE.1

The‘kxn:tﬂtng Registrar,

., Central Administrative Tribunal,
! . BeD.A. Shopping Complex,

ol Indiranagar, Bangalore-38,.

Sub: SIP No0.2991-3017/87 on the file
» of Supreme Court-Appeal Nos.975-
. ’] 981/86 etc., on the file of your
.q’ Court- forwardal of letter and
record of 'proceedings-reg.

20

- e- e

|

I am to fo:ﬁard herewith letter and
record of proceedings which were mis-sent to
3 \bis office from the Supreme Court, for

w t‘aking necessary action.
' 5

a®i < y=l . 4\u/’” e

Iy . | . V ASSISTANT REGISTRAR.




h \ C ‘_} ‘ 3
‘ w3 Sup. C.—75

, ' y ",‘»" 1'_- : . ;_.' 5 - 7 . ‘ : .\ o"‘v
i i B TR :
3\ Lol D+ No. 1115#7/1%

o ‘k' All cominumcatlon.s should | 5 g' _
' " SUPR"E%\IAE COURT

| be addressed tb the Registrar,

) ‘ Supreme Court, by dcs;gnation.,
i | NOT by pame. _ ¥ e
.| Telegraphic address :— ' . . . iy 1A
“SUPREMECO™ : o _ e
g ‘n,‘
- FroM i

o _ Darshan Sin h
. v Assistant: Registrar

To . ;
. g e Registra .
/ﬁﬁ n Court of’Karnat;?ﬁ‘““"-’ : - ,
' 13th March51987
: 198

Bangalore

PL, LEAVE PETITION NOS

Arising out of p o7
1388-89/86 1886 /86 and 1420—22/86)

CIVIL MISC. PETITIOR

Appln. for stay by |
M. Prabhakaran.& Ors. S . .Petitionels
‘VSo : | i g ) 5 - e
PR cReSponda".ltS : b

Onion of India & Ors.

orward nerewityg for your 4nformation
= N
of the Record of

t dated 10.3.87

sir,
o I anm directed to £
and necessary action @ certified copy

Proceedings Mw of this Cour

e-mentionede

in the appl;cation aboV
faithfully,

KFT BHGIQTRﬁR.

ASSI:T

Y T L S s




Froms, rehan singh ' |

|
The Assistant Registrar,
Supreme Court of Indla,
‘New Delhi

o Lk E o il 5 |

he Registrar, o
High Court of Kamataka
at Bangalore

Se

CIVIL APPEAL:. . No

¥.Prabhakeran & Ors
i.VersuS e
Union of India f

Sir,

In pursuance of Order 13,

> : ;
- 1886-87/86" & 1420-22/86)

DeNo,Se 1115- 41/87 1v/a

SUPREME COURT OF INDIA
NEW DEIHI-1

95/86, 1358-89/86,

esssAPPellant(s)

«eesRespondent (s)

Rule :6' S.C. R. 1966’

I am directed by their Ldrdships'of'the Supreme Court

to transmit herewith a Ce'rtlfled copy of the #xsigmerk/

Order dated the

12th Jamugxy, 1989

abovei—rnfentioned.

_in the Appeal4

The Certified copy of the Decree

made/the said appeald will ‘be sent later one

Please acknowledge receipt.

e g

JN oa

ns/17. 2/83/1*.;;\* - '

Yours faithf ul\ly i

ASSISTANT REGISTRAR -~
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ey IN THE SUPRIME COURT OF ITNDLA ww\'\ \AL_

(CTVIL APPELLAT: JRISOICTION)| A

e‘lstm (]‘lldl |
o )| i s 02 |

le"ﬂf lnd
crm. AP EAL uos‘ 0(6 - IQ—"’- oF 1989 Sepenme

R ;
e ¥ -

see Aprellants

ese R“pmﬂ'ﬂt

0.7 greatee, Yo bave nderd e appec.
he find thst 'tiuu -ppeaﬁs aps governaddy the ruling of
this Court in Inderpal !adav ¥8. Unien of Indis, 1985 (z)
8.C.C, 648, We, therntm. direct that the directions

\u:m in the said cese by this Court shsll be pade
-appl_ienble te the cppcllallnu in these gppesls slsac,

Thes~ apvesls sre sccordingly disposed of. No costs.,

o .......M.'...

= N
E.8, mGetaramians

Rew Delli,
12,1.1989,

.0..0.0.0...#.000-.0.'-
"oho oah
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/
T 4,
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(\ i
L- 4 o~ - A )
rev ) DAy > ” \

-~ ' {%ég} . / o ~§ N\ “T N HiGH c'wh'r nuu.umcs

.' q(.,," . BANGALORE-1

... TEB mBGISTRAR ; ’ L{ z |

' HIGH COURT OF KARNATAKA :

BANSALORE.1 l k' ¢

e ' . j}., |
The Registrar, %ﬁj&‘
.Central Administrative Tribunal, '

SIR Indiranagar, Bangalore.

- Sub: CA No.96 to 122/89 on the file of

Supreme Court-Application No.975 |
¥ to 981/86 etc., on the file of i
.your Trihunal.:

- e me

I am to forward herewith letter No.D.

1115/87/sec IV A dated 27.3.89 along with its ]
enclousre (certified copy of the decree dated {

12.1.89) received from the Supreme Court as thd

Same is misent to this office. ‘ !

Yours faithfully, |

i, e /B W/adp

<, 1Iz/if§£§;ant Registrar.

'y |

. o , !
JR




'!J'/" ! f ar)
: Y ‘ . Sup. C-75
Al communications should u D.No. 1115-41/87/Sec IV A
be addressed to the Registrar, =
Supreme Court, by designation,
NOT by name. SUPREME COURT
Telegraphic address:- 2 #s
“SUPREMECO" ‘ ' INDIA
|
FROM. mpe Registrar(Judiciel),‘
Supreme Court of India,
New Delhi,
|
To \ e fegistrar, | 17’},
High Court of KarnataKa March
Bangzlore. , ‘DatedNew Delh, the. % P iy i, S 1989
CIVIL APPEAL NOS. 96 TO 122 OF 1989,
M. Prebhakaran & Ors. | «soAppellants
Versus '
The Union of Incia & Ors. ‘ .L » « sRespondents

Sir, ‘ 7

In continuation of this Court's letter of even number
d=ted the 14th Januzry, 1989‘,'I| em directed to Vtr'e.nsr.mit herewith
for necesFg;;d;;;I;;_;—;ertified copy of the decree dated the

12th January, 1989, of the Supreme Court in the seid appezl.

;‘\
\q;ff%) Flecuse acknowledge receipF.
]

Yours fesithfully,

‘ Ah-G—
Jqﬂ?d\ For Registrzr(Judicizl).
ul \
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IN THE SUPREME iCOURT OF INDIA

CIVIL/WAPPE LATE JURISDICTI%;ﬁSd b anle .ot

Assistant Rcclstrar (Jn"’

Supreme Court of Iady

( als by Treetatl Tooeios 96 20 122 by B
order dated the §2th Jsmg. 19&9 in M.luem for Special
Leave to appeal (Civil) Hos. “o”ﬂ'oﬁwmm

Crders dated the 30th 4 amry, of the Centeal
mwm‘ugihim.m 1339 1%38? s o
1&:5 o 1422 o '1&) . o e

M. l'rahlhnn & Ors, oodppellents
mmum-am. AR o0 £ +++Respondents

(Por full Cause~Title please see SGMMQ oAl attam
herewith), ‘

CORAMS

'BLE MR, :us:ch E.S5. VENKATARAMIAH
'BLE MR. JUSTICE N.D. OJHA

For the Appellantss Mr. Prabir Mhu-y. Advocate,

For Rosponaent Lu

Hos 21. ’ : ] !.r. B. ttﬂ’ Mditlon.l Sollcitor
Cenepral of Incua
(wrs. I a Sawhney, Mrs. Sushma Suri
&m)ﬂr. C.¥. Subba Rao, Advocates with

The Appeals above-mr:*ntiloned being oalled oa for hearing

before this Court on the 1zth day of Jaauary. 1989, UPON

pen_ulngt the record and heaﬁing counsel for the appearing
parties above-mentioned, THIS COURT in view of its decisiom

~An Inderpel Yeday Vs. M.,Lum 1985 (2) s.c.c. 648

DOTH h 'd.l:polin; of the ipphls ORDERs
1. THAT the directions issued in the case mentioned above
. . ..;2/-




4

(eopy of the Judgment annexed herewith as Schedule *BY)
shall be applicable to the appellants hereing

| 2. THAT there shsll be no order ss to costs 6f the
said apresl in this Courty

3o THAT the order of this Court dated the 10th March,
1987, passed in the Civil Miscellaneous Petiticgs Nos.
6453 to 6479 of 1987 in the said appeals be snd is herebdy
vacated subject to the a&u sontained hereinabove}

AND ms couar nam mcma ORDER that this ORDER
be punmny observed and e-rried int> execution by all
concerned.,

WITHESS the Hoa'ble Shri Reghunendan Swarup Pathsk,
E Chief Justice of Indiz at the Supreme Court, New Delhi,
dated this the 12th dsy of January, 1989,

. e — "

L r—r
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IN THE SUPREME COURT OF INDI4

e

CIVIL A ELLATE JURTSDICTION

o m T

SPECIAL LE.VE JETITION (CIVIL) No ‘;93

In _the mattor nr: ‘

1. M, >rebhskaran
Store Mate,

Mang alore-Fassan Rallyay : /’3 ¥ -7
1 Mang alora, 24 -
‘ /b g'é T
2. Padam Bohadur, ®wLR Driver, - ",2“/
Mmgalore- Hassan Railway, /%2 "\f
Office of thea Executivg Mg incer _
Construction Southem Railway, —_— '
Sakaloshpur ang residing at

Sakaleshput, Hassan Dis’trict

3. Snt, S. Rathamma
Wm an Mazc.or, L.T.I,

4, T, Gopal GOWAR -« =t —&
Illahalli, 2,0, Sante
Marmnar, Taluk Arkal sgug

5

u, B. Thammenn g Gowda

Malalikera Villagoe

2.0, Mokali

Ts1luks Arakel agud

Dist; Hassan ,

6, R. Mahadeva:ma

Yedlyur Dhddabamitty
Teluks Arakelgua
District; Hassan

. A. Saake Gowda ‘

Yediyup Ihddaban 1tt1
Taluks: Arakal

agud
Distg Hassen ,

Office of !the Chief Clerk

/(. 30} 7

OF 1687

L. No, 975/36) =
" s

(4 No, 975/86)
(ANo. 977/86) _

(&, No .978/86)

conted, /-

T ATy S T Rt



10,

11;

12,

13-

M,

15,

15,

Thammenn 5 Gouda (A.No.979/86) -
Dumm {1 Villege -~
Smnte Mamnyp Po,. .
Taluk Arakalagud .

Dists Hasgm

K. Grvinga Gowda (A.No.%e/SG)
Kyatanahallikoppalu o
2.0, Kattimallinahalli

Talukg irakalagud

Dist; Hassan

D, Swamy Gowda ( (4 No. %B1/86)
Mal al ikerpg Villagg :

0, Mokali

aluk s Arakal aguq
District, Hassen

Te Ranca Gowda A No, 983/86)
Hassan Mangalorg Rilyay -
Kmadii s .

Hassan Taluk & Distt

Ane Goyda , A.No.%4/86)
Madabaly villagg & PO, - ’
AMlur Taluk 5 2 =
Hallan District

S. Rame Goywda (ANo, 9B85/86)
Madabaiy Villag o & 20, -
Alur Taluk, Hassan District

Dhddag Shetty , (A, No.%6/86)

Hassan District,:

Venk at egh (L&, N5 B7/86)
fgasarahotty 0, &
Hunasahalli -Taluk Alur

M. Thimme Gowda (A, Ne. é88/86
/gasaraha)ly 3/



1.

2,

SEL 'fga\

17, &t, Manjanm.,L '

13,

19,

Agasarahalli
2 0 Hunag challi
Tal

(4, No .B9/86)

/
uks Alup
Hassan Dist \

K. Thinmaish

Yadur

£0. Hunaschall g Tal uk
Mur, Distpric

Somachard
Barthaval}l i

Alup Taluk,

20,

Man jaiah
Hole Alur 0.
& Talukg Alup

(ANo «20/86 )/

$ Hassen

d (4, No, 991/86)
» Hanasahalli' p g
Hassan pigt_ - |

(&ANc, 992/86)

o
Distt: Hassan

21.
r-

Tal

22

Rach

e — p.o'

23,

» PYuttagy

Battaiah
Chikkekcnderkula

0, Disarak
Uk & Distt

Kandalg

- .3 . '
Talug & Distts:Hassan
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3; The Chlef Mmgingor, Construction

Southem Rallwagy,
No, 18, Millers Bad, Bagalore-46

4, The Divisional Railway Monager,
Shruthem Railwey,
Mysora Divisinn, Myss Tre,

5. The Sxeccutive g ineor, Construction,
- Hagsan Mangalore Railway Project,
Sakaleshpur, Hassan District,

es..RESFONDEN TS

/
fBTITION UNDER ARTICLE 136 of THE

QQNSTITUTION QF INDIA

The Hon'bla Chicf Justice =~f India
Mnd his Compmicn Justices of the
Suprane Court nf India,

The hunble petition 5f tho

fetitloners above -Named,
MOST RESPICTFULLY SH) WETH;

1. The present petiticn Under Lrticle 136 of
the Constitutinn 1g against twc Common orders
dated 30,1.87 passad by the Bangalore Banch

of the Central fninistrative Tribunal in
Ar«plicati%MBﬁ and 1388-
1389; 'ﬁ86-87 and 1420-142‘%/86, respoectively,

Sirce ecmmsn 1issues of fact ad lew are Invslved,

. eontad,
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IN THE SUPREME COURT OF INDIA
GIVIL ORIGINAL SURISDICTION

WRIT PETITIONS Nqs. 147, 320=69, 454,

inder Pal Yadav & Ors. etc. es ® Petitioners

VS.
Union of India & Ors. etc. cve Respondents
\

Juncunn;r

Desali,d.
Articles 41 and 42 of the Constitution

notwithstandi.n':, there are certain grey areas where

the rule of hire and fire, 2 legacy of }_g}_:@gg—gg_}_rﬁ .
even in government employment still rules thé roost.
Casual labour empToyed on projects also known ast'project
casual 1abour! is one such segment of employmen't where
one may serve for years and remain a daily rated workeTl

without 2 weekly off, without any security of service, -

without the protection of equal pay for equal woTK.



L T

o & =

on completion of 360 days of continuous
employment. The Ministry have decided

further as unders

(a) These orders will covers

(i) Casual labour on grojects who are

,1.84; and

in service as on )

Casual lébour

(11)
though not in

on projects who,
service en

had been in service on Railways

earlier and had

already completed

the above prescribed period (360
days) of continuous employment or

will complete

the said prescribed

period of continuous employment on

re-engagement

letter regardinz

in puture. (4 detailed
this group follows ).

(b) The decision should be implemented in
phases according to the schedule given
belows : .
Length of service = Date from Date by

(i.e. continuous

which may be which deci

employment). treated as sion shou-
e - temporary be_i leme
10 Those who have comple- 1.1.9984 31,112,196
ted five years of .
service as on 1.,1.84
1i) Those who have comple- 1.1,1985 31,12.19¢.
ted three years but less
than five years of
service as on 1,1.1984
4ii) Those who have completed
360 days but less than 1,1.,1986 31,12.19¢ -
three years of service
iv) Those who complete 1,1,1987 or 31.3.1987
350 days after the date on which
360 days are

1.1.1984

completed which-
ever is later.

5.2. The Ministry would like to clarify here
that casual labour on projects who have
completed 180 days of continuous employment

would continue to
now admissible to them
the conditions in this

become due

be entitled to the benefits

(so long as they fulfil
regard) till they ]

for the bencfits mentioned in

the preceding sub-paragraph.”

,f

H

]
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By and large ihe schemz certainly is an

improvement on the presTnt situation though not wholly

However, the
employer and having reg?rd to the naturz of ths work,
it would have to engage casual labour and'thefefore,

2liminary step tpwards realis

satisfactory. Railway being the biggest

ation of the ideal

as & pr

enshrined in Articles L1 and 42, we
chema with one major variation

propése to put our

stamp of approval on the s

which we procecd to herein sct out.
" The Scheme eﬁvisages that it would be
on projccts who were in

applicablé to casual 1ﬁbour

1, 1984.
for it is likely to introduce

service as on January The choice of this date

47does-ndt,commend to us
an invidaous distinction between similarly situated
on to arbitrary discrimi-

persons and expose som? WOTKD
rt's order. To

nation flowing from +ie fortuitous cou
the court granted interim

jllustrete, in somc maFters,
uld be rotrenched while sone

stay ueforc the workmen coO

other were not 50 fortpnate. Thos
olief by stay/suspension of

e in respect of whom

the court grant2d interim T
ent, they wouldte treated in

the order of retrenchﬁ
s who fail to obtain

service on 1.1.1984 while other
similarly situated would be

jnterim relief thougt
There

lementation of the Scheme.
ation is likely to rear

he lewest grade

pushed down in the imf
is another arce where discrimin
These‘workmen come from t
They can ill afford to rush to

its ugly head.

of railway service.
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Their Federations have hardly bcen of any

court,
assistence, They had individually to ccllect money
and 'rush to court which in case of some may be beyond

their.reach. Therefore, some of the retrecnched workmen

failed to knock at the doors of the court of Justice

pecause these doors do not open unless huge expenses are

jncurred. Choice in such a situation, even without crystal

gazing 1is between incurring expenses for a litigation

with uncertain ocutcome and hunger from day to day. It is

a Hobson's choice. Therefore, those who could not come

to the ccurt nead not be at a comparative disadvantage

to those who rushed in here.. If they are otherwise similarly
situated, they are eﬁtitled to similar treatment, if not
by anyona cilse at the hands of this Court. Burdencd by
all these relcvant considerations and keeping in view
all the aspects of the matter, we would modify part 5.7
(a)(i) by modifying the.date from 1.,1.1984 to 1.1.1981.
With this modification and consequent resoneduling
in absorption from that date onward, the Scheme framed
by Railway Minisiry is accepted and a direction is given
that it must be impleﬁented by re-casting the stages
consistent with the change in the date as herein directed.
To aveid violation of Art. 14, the scientific
and equitable way it implementing the scheme is for the
Railway administration to prepare, 2 list of project

casuzl labour with refercnce to each division of each

-.-7
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railway and then staft sbsorbing those with the longest
service. If in the process any adjustments are necessary,
the same must be done. In giving this direction, we
arc considerably 1nfluenced by the statutory. recognition
of a principle WQll‘known in industrial jurisprudence
that the men with 1ongest service shall have priority
over those who havewjoined later on. In other words,
the principle of laét come first go or to reverse It
first comec last goag enunoiated ! in Sec. 25G of the
has been accepted.
Industrial DLSputeS Act, 1947/ We direct accordingly.

‘" All thcsq writ petitions and special leave
petitioné shéli'sténd disposed of consistent with the
scheme as modiffdd by this judgment and the directions
hercin given. | '

The shhsme as would stand modificd by the
directions herein:given forrs part of this judgment
and a copy of it shall be annexcd to this judgment.
Learne d counscl Shri inis Suhrawardy has put
in the maxinum &aPour in making a very useful compilation.
He must have spent days and months, The compilation
helped us the mogt in dealing with the writ petitdons
and thc Spaciql icave petitions and in ascertaining
the proper principlc. Such a compilation ought to

have been prepaféd by the Railway administration.

‘ . .\.9..8-
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Therefore, we direct the Union of India to pay
B 5,000/- as and by way of costs to Shri Anis

Suhrawardy, Advecate, Supreme Court.

-

gd A

PSSR W

T0.A. DB3ai)

sd /-

Joe

(Ranganath Misra)

NE% DELHI,

April 18,1985,
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