
BEFOFE THE CENTRAL ADNINITRATIiE THIBUNAL 
BANGALURi REiCH, EAJOALORE 

\J 	3 :rED  TIlS IKE 	Jh( OF JANUAF(, 1Y37 

Present: Hon'bla Shri Ch.1ernakrishna Rao 	Ilernbar(J) 

Hon'ble Shri P.Brinivasan 	 Nrnter(A) 

APPLICATION 	.137/96(T) 

N .0 .GoJindaiah, 
Auard A—EE615, 
Southern Railways, 
Banr3alore City. 	 ... 	Applicant 

( Shri Ranciarieth Jojs 	... 	Advocate ) 

is. 

1. Tha Jivisionaj.. Railway ManaQer, 
Southern Railway, Eancalore Diiision, 

Banqalore. 

The Senior Jivisjonal Personnel 
Off'icer, Southarn Railway, [lysora. 

The Chief Personnel Vlanaqer, 
Southern Railway, Perk Town, 
Madras - 3. 

( Shri V[.Sreeranqaiah 	S.. 

... 	Respondents 

Advocate ) 

This application has coma up befote the court today. 

Hon'ble Shri P.Srinivasan, Ilember(A) made the followinc: 

0 R.—D  ER 

In this application which originated as a writ paLitin  

before the Hiqh Court of Karnataka, the applicant challanqas an 

endoisement Jatad 17.b.82 issued by the Divisional Of'fico, 

Personnel Branch, outhern Railway at Ilysore in which the date 

of birth of the applicant was noted as 17.2.25. The said en—

dorsement also clarifies that this it. bha date of birth which 

was correctly shown in tha seniority list published under 

letteis dated a5.4.81 and .11.91(Annexure S to the application). 

I. (- 



Accordino to the applicant, his Ce' rect dat of birth was 

17.2.3J and this ace the dte which was entered in his service 

reco. d when he entered service in 1948 with the then lysore 

Railways. 

Shri Ranc,nath Jois, learned counsel for the applicant, 

vethamz3ntly contended that the ai plio at had been wrongly retired 

fiom arvice in February, 1934 on the basis that his dte of 

birth was 17.2.25 while in f.•ct, it as 17.2.30. dhen the 

applicant entered service he had produced evidence to show his 

correct date of hiith and on this basis an entry has been made 

in his service records recordjnc 17.2.33 as the date of birth. 

Ey a typographical error, in a seniority list publish.d on 

25.4.91 by the genio, Jivisional Personiel Officer, ilysore his 

data of birth was qiven as 17.2.2j and it is on the basis of 

this ate that the applicant had been retired and not on the 

basis of his service recorda 

Shri I.Sreeranyaiah appearing on behalf of the rae—

pondents, produced an extract of the service rec;isber of the 

applicant prepared in hand in 195a in which the applicant's 

date of birth had been recorded as 17.2.26. The copy of the  

service register had to be prepared because the original had 

to be sent to Lhe General innager at iladras for considering 

the case of the applicant for fresh appointment after he had 

resigned from service on 28.11.62. The antris in this copy 

are made in hand and the signatures of the person who cobied 

the entries from the oripinal racister and of the two persons 

who compared the copy with the oricinel indlcatd that it was 

a penuine copy. i1oreoi3r, the Divisional Superintendent Per—

soanel, dysore Jivision had also put his signature autheati—

cating the copy. Shri Sreeranqai.h also showed to us two 

seniority lists - one published with latter dated 29.o.59 

issued by the General .lanaqer, 5outhern Railway, :adras and 



lutheracri utd upto J.u./49, in bath of injch ahe dt; of L irth 

of the applicant was given as 17.2.5. It ws not as if tar 

had been a typocr.:ahic -.1 error in the list broucht out a 

a to of Kith racoLd d in that snioriLy list 

the carr.ct on, ahich h d Le:n coisiat3ntly adoptari in 

auccassiJe seniority lists nd was Aso racoraed in the coty of 

t -  service recist.r shorn to us. Shri Sre3ranc;aih further 

01ntended thit since as early -s 3i. •4J, the applic nt 
s  date 

or birth had been shown in the saniority list as 17...0, it 

a-a too late in the day for thn applicant to question its 

ori'CtnasS now. Th t was a sufficiently ancient document to 

:t biLish Lhe COLO :CtnLS ;f' tha 	r ohs -flt 	Pt. of L'jrtr. 

a. 	!,L.1. 	rr:tH 	job, r ! Pl yini 	ac. Sr ri Ai e ir - nq i ci. 

insisted that the oriQinal service reaister should be ptoducad 

::1j oltain other .iocucnencz; which he considered valuable shouir 

L . 	rioducad. 	He 	had no documents with him to show the correct 

of 	. jith 	ia 	IL of haq 	h,n 	ba,n 0jj a' :C 	to 	the 	i rapon— 

.t 	ilL' 	1 	ic 	L:Ln a. 	jtHiiL iud.a 	th ciiin:l 	ivio 

the contention of the respondents, hi aid, should 

	

--4- 	I out I O CCOAA. 

L.Ij A 5J L1L5LaJ La; 0 abet a i rfuhiL. 

.,orina have dischraeJ  the onus c':st on them by prdu--

c.Lnenioiity lict btoucht out in 145 nd IL59 and tb H ii- 

sitten &aopy of the service baLk with the sinatuies of 

fficiu]. who w da the copy, those who compared the so. ,  itn t. 

oticinal and of thn :uviaicnal Superintendent Person 

	

1 P3 	lonq before the prareat dispute arose. it.................... 

a . ntaind in the ordin ly course of .uork and thai 0 /. IL L 

;jrasurneri to be correct .-j-d unloas proved to the contrary. The 

licant s  counsel h-s been unable to produce any evidence in 

this tic IL. .Thile it in true that the orisinril service real Or 

bus not Lean ::icrius.;d L itcie no, suffcna 0 iCctls 0 J. 

ui ta Li5 iPch h. 	O;O n hit mi by Li; off.Lc- of 
mç 



"Aul L±  qnd nqWh comitute strcjiic coijtrI 

evidence which we cwnnot reject unless strong evidnce i 

producd to prova thm to ba incorrct. IL is also sicni--

ficant that the app1icnt raisd his qroimt Anut hiEtt3 

of biith just when hu was dueto retire and not 2arli.L. 

die trrefo:a f al Lh t this :nhictj(n J s.iv:s to h 

dismjsad. 

'J. 	Li tHd r.LJIt, 	fld :pI1C .tILfl is dismio5jd uit.h 

no otdar as tc costs. 

:1E[BR(J) 
	

i1HBER() 	- 



I 
REGISTERED 

CENTRAL ADMINISTRATIVE TRIBUNAL 
BANGALORE BENCH 

Commercial Complex(BDA), 
Indiranagar, 
Bangalore 	560 038 

Dated g 

Review Application No. 	 ) 
In Application Ni. 1379/86(1) 

- 
-Applicant 

iJ..Govindaiah 	V/s. The Divi, Railway Manager, 8110 & ore. 
To 

N.G.Govindaiah, 
C/o. Sri.H.S.8oiLs, Avocats, 
No.36, 'Vagevi', 
S hankare puram, 
B'lcre— 4. 

Sri.Ranganatha Joia, Mvocate, 
Ne.36, 'Vagdevi', 
Shankarapuram, 

4. 

Sublect: SENDING COPIES OF ORDER PASSED BY THE BENCH IN 

Revj,w APPLICATION NO. - 	80/87 

Please find enclosed hereuiith the copy of the 

passed by this Tribunal in the above said Application on 	 __________ 

End : as above. 

(JuDICIAL)() 

- Balu* 



CENTFAL AJMIJISTEATflJE TFIEUwAL 
LAC AL Of E 

DATED THIS THE 13th DAY OF JULY, 1987 

Present j Hon'ble Sri Ch,Racnakrjshna Rae 	Mernber(J) 

- 	 Hon'ble Sri P.Sfinivae6n 	 rlamber(A) 

FEJIEW APPLICATION No.80/87 

N .0 .Govindaiah, 
C/c Sri H.S.Jois, kdvocate, 
No.36, '\Jcidj', Shankarpurain, 
Bangalore - 4. 	 08* 

	 Applicant 

Sri S.Rano8nath Jj 	... 	Advocate ) 

'is. 

The Divisional Railway Manager, 
Southcrn Ri1uay, Bangalore Divn., 
E3angalore. 

The Senior Jivisional Personnel 
Officer, Southern Railway, 
Plysore. 

The Chief Personnel Ilanager, 
Southern Railway, Park Town, 
Madre - 3. 	 ... 	 Raspondents 

This Review Application has come up before the court today. 

Hon'ble Sri P.Erinivasan, Membcr(A) made the following : 

ORDER 

By. this application, the applicant wants us to review our 

order dated 21,1.1987 rendered in A.No.1379/86, 

2, 	In A.No.1379/86, the applicant— a former railway servant— 

pleaded that his correct date of birth as civen by him when he entered 

service was 17.2.1930, but the Railways had retired him from service on 

28.8.1984 on the basis of a wrong date of birth, viz., 17.2.1926. After 

hearing both sides, we held in our aforesaid order that the respondents 

viz., the Railways, had discharged the onus cast/on them to prove the 

*correct ee of the applicant as recorded in the service book by producing 

\, 



2 

	

a properly attested hand—written copy of the said service book and tw 	- 

seniority lists brought out in 1949 and 1959. We were satisfied that 

the copy of the sorvice book produced before us was genuine and that 

the dtef birth shown in the ssiority list brought out in 1949 and 

1959 also supported the conteition oi the rspondefltse Je observed 

that entries made in records maintained in the ordinary course of busi-

ness 
which include seniority lists brought out from time to time have 

to be presumed to be correct, unless proved to the contr8rY. Since the 

applicant had not been able to produce any evidence to dispro'/e the 

entries in the copy of the service book produced by the resondeflts, 

and in the seniority lists, we dismissed the application. 

	

3. 	
Sri S.anganath Jois, learned counsel for the applicant, 

pointed out what he considered to be errors of fact in our order. The 

respondents had, at the time, stated that they were producing a copy 

of the service book of the applicant and not the original becae the 

original service book had been sent to the General ranaer of the 

Southern Railway at Madras. Accordig to Sri Jois, the eriçinal 

register had not, in fct, been sent to Madras and that the statement 

made in this regard was not correct. We may here mention that when 

thE matter waS heard, no allegation Was made on behalf of the applicant 

of the applicant that the statement of the respondents was incorrect, 

namely that the service book of the applicant had been sent to Madras, 

and so it was not available in original. Moreovat the fact that the 

original service book had been sent to Madras did not determine whet—

her the applicant's claim fias correct. We saw the copy of the service 

)OPN  
2\ook produced by the respondents, found that it had been duly authen- 

- 	 I 
icated 	

made the copy and by the Divisional by the official who had  

- 
Superintendent (Personnel). it was on this ground that we accepted 

the contention of the respondents that the correct entry in the service 

book of the applicant's date of birth was indeed 17.2.1926 and not 

17.2.19309 as contended by the applicant. in this background the 
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reason why the oiiinal service book could not be produced before us was 

neither here nor there. Once the copy was found to be a genuine one, 

the reason for not producing the original lost all relevance for deciding 

- 	the controversy in question. We, therefore, feel that the socalled 

error pointed out by the counsel for the aPPlicant)  and even this is only o 

allegation which the applicant cannot prove— does not affect our decision 

in the order dated 21.1.1987. 

4. 	Sri Jois next pointed out that stress us laid by the rs— 

pondents on the fact that the applicant had raised the issue of his date 

of birth rather late in his career, i.e., in 1981, and thi WE probably 

one reason why the application was rejected. He drew our attention to 

a decision of the Hyderabad Bench of this Tribuna'l to show that mere 

delay on the pait of an applicant in raising the question of his correct 

date of birth should not prevent this Tribunal from considering and 

allowing the claim. We have gone through the decision of the Hyderabad 

bench rendered in S.J.NARA511HA MURTHY JS. GENFAL 1AJGER, SCUTH RAILJAY 

( AIR 1987(1)CAT paoe 123). In tht case, the Railway authorities refu—

sed to consider the applicant's request for chance of date of birth which 

was based on an entry in the School Leaving Certificate. It was in this 

context th.t the ,Tribunal held that the representation of the applicant 

should have been given proper consideration. The facts in the present 

case are quite different, because the entry in the service book made 

when the applicant entered service was 17.2.1926 and no evidence what—

soeer was produced before us by the applicant to controvert this entry. 

The cumulative effect of all the facts found in this case, namely the 

entry in the copy of the service book, the entries in the two seniority 

lists published in 194 	and 1959 and the late stga at which the appli— 

A7__ cnt\  soucht to gst his date of birth changed, clearly militated against 

ttie'cceptancu of his claim. Florever the claim of Sri Jois that the 

ap/tcant came to know that his date of birth was wrongly recorded for 

the first time in 1981 when a seniority list was brought out cannot be 
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accepted bccause the same date of birth had been recorded in two seniority 

lists biought out as early as in 1949 and 1959, and the applicant cannot 

ba heard to say that he was not aujare of those seniority lists. In view 

of this also, the claim of the applicant deserved to be dismissed and 

was reiQhtly dismissed. 

5• 	 Sri Jois next submitted that his client had some documents 

of the Railways themselves to prove the correct ace of his client. He 

showed to us a green card entitled 'biodate ' which is signed by the 

applicant himself and in which his date ofbirth is qiven as 17.2.1930. 

According to Sri Jois, this was a card submitted by the applicant in the 

course of a medical check-up. There is no sianatuic or stamp of any 

railway official on this card, which is entirely prepared by the appli-

cant. NothinL prevented the aplicant from producing the same when the 

matter was heard earlier. In any case, this card which is entirely 

prepared by the applicant,, cannot advance his case. Sri Jois also pointed 

out that in one office order, the applicant's name has been stated as 

Goundich instead of as 'Govindaiah' and uianted us to infer from this 

*  )
at the railways were not beyond making mistakes whether in spelling 

Erson's ndrla uiecording his date of birth 	Je find hdrdly any 

-ne it in this subnlssion, sinc we have gone by a duly ciuthenti.cated 

1try in the seiwice book. 

I F " 

5. 	 In view of what has been stated above, this review appli- 

cation has no m2rit and is, therafois, rejected in limini, without notice 

to the respondents. 	 - 

,- 

CE7AL ADMINSTRAJIvE TR ' t. 

BAd GALORE 

op 

/ 	- 

IIEMBER(A) MEMbER ( ) 


