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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH, BANGALORE
NTY FARST 7 _
DATED THIS THE Pemmesimd DAY OF JANUARY, 1987
Prassnt: Hon'ble Shri Ch.Ramakrishna Rao Membar(J) o

Hon'ble Shri P.Srinivasan Member (A )

APPL ICATION NO.1379/86(T)

N oG .Govindaiah,
Auard A-£E615,
Southern Railways,

Bangalore City. ses Applicant
( Shri Ranganath Jois e Advocate )
Use

1. Ths Uivisional Railway Manager,
Southern Railway, Bangalere Division,
Bangalore,

2, The Senior Divisional Personnel
Officer, Southsrn Railway, Mysora. -

3. The Chiaf Personnel Meznagsr,

Southern Railway, Park Touwn, *
fladras - 3. e Raspondents
( Shri M.Sreerangaiah % i Advocate )

This application has come up before the court today.

Hon'ble Shri P.Srinivasan, Membsr(A) made the following:

In this application which originated as a writ patitim
before the High Court of Karnataka, thas applicant challenges an
sndorsement dated 17.6.82 issued by the Divisional Office,
Personnel Branch, Southern Railway at Mysore in which the date
of birth of the applicant was noted as 17.2.26. Thae said en-
dorsemen? also clarifies thst this is ths date of birth which
was correctly shown in the seniority list publish=d under

letters dated 75.4.87 and 5.71.81{Annexure B to the application).
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According to the applicant, his corract dat: of birth was
17.2,30 and this was the d=te which was entared in his service
rzcold when he entered safuice in 1948 with the then Mysore

Railways,

2w shri Rangznath Jois, lsarned counsel for the applicar,
vehamently contended that the applicont had besen woongly ratirad
from ssrvice in February, 1984 on the basis that his date of
birth was 17.2%26 while in fect, it was 17.2.30, When tha
applicant entered service he had produced evidence to show his
correct date of birth and on this basis an entry has beesn made
in his service records recording 17.2.30 as the dats of birth.
By a typographical error, in a ssniority list publishzd on
25.44.87 by the Saenior Jiuisianal Parsonnel Officer, Mysors his
datas of birth was given as 17.2.26 and it is on the basis of

this izte that the applicent had besn retired and not on thae

basis of his service records,

3. Shri ".Srearangaiah apps2aring on behalf of the res-—
pondents, produced an extract of ths service resgister of the
applicant prepared in nhand in 1859 in which the applicant's
date of birth had bean recérd&d 85 17.2.264 The copy of the
service register had to be prepared bscause ths original had
to be sant to the General Manager at Madrss for considering
the case of the applicant for fresh sppointmant a%tsr he had
resigned from service on 28.11.62, The entries in this copy
|
are made in hand and the signatures of ths person who copied
the entries from the original ragister and of the two persons
who compared the copy with|the original indicated that it was
a genuine copy. Moreovszr, the Divisional Superintend=nt Per-
sonnel, Mysore Division had also put his signaturez authenti-
cating the copy. Shri Sresrangai=zh also showed to us two
saniority lists -~ one publishad with lztter datad 29,.5.59

issued by the Gensral Manpager, Southarn Railway, Madras and
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inother corirected upto 20.6.49, in both of which t
of the applicant was civen as 17.2.26. It was not as if there

had been a typographical srror in the list brought out on

the corrsct onez which had bean

succaessive ssniority lists snd was also razcorded in

contended thst since as parly as 30.0.4Y9, the ipplicant
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was too latz in ths day for the applicant to question its
NoWe h-t was a sufficiently anciesnt document to

astablish the corrsctness of the applicant's date of birthe.

44 hri Rangenath Jois, replyincg to Shri Sresrangaian,
insisted that the original ssrvice register should be produced
and certain other documants which hs considarad valuable should

be produced. Hez had no documents with him to show the corrsct

o+

-h as all 'of tham had bean handed over to the respone

-

dates of bi

dents at differsnt times. lithout showing the original service

registsr, the contention of the respondents, he szid, should

not bes acceptsd.

5. Je have considersd the matter carefully. Ja
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respondents have discharged
\"_J._,

cinQ‘fuﬂiwlitJ lists brought out in 1949 and 1959 and the hand-

rittan copy of the sarvice book with the signatures of the

official who made the copy, those who compared the copy with the

oricinal and of the Divisicnal Superintendent Personnzl - all in

maintain®d in the ordin.ry course of work and they hava to be
£
(3!

nresumerd to be corresct «sd unlecss provad to the contrary. The

applicant's counsal hss been unable to produce any svidence in
y

it is trues that ths original service register
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this rec

has not been producasd befors us, sufficisnt records have besn

shown tou us which have been maintained by the office of the
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Tespondents rsgularly and which consitute strong collateral

svidence which we cannot rejsct unless strong evidsnce i

(i

produced to prove tham te bes incorrect. It is alsa signi-
ficant that the applicant raised his protsst abou
of birth just when he wes due to retire and not earlier,

Je therefore fael that this application deserves to bs

B+ In the result, the epplicaticn is dismisssd with

no order as Lo cos
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MEMBER(J) MEMBER (A )
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EGISTERED

CENTRAL ADMINISTRATIVE TRIBUNAL !

BANGALORE BENCH
FRIAD KK KRR

Commercial Complex(BDA),
Indiranagar,
Bangalore - 560 038

Dated 3 _\'T‘“T‘Q'7

Review Application No. ____ 8n/ez /86 )
In Application Ne. 1379/86(T)
bbbk _..--d*“mw_..,___/
- “Applicant
N. @.Govindaiah V/s. The Divl, Railway Manager, B'lore & ors.
To

1« NoG.Govindaiah,
C/e. Sri.H.S.Bois, Advocatse,
No.36, '"Vagdevi',
Shankarapuram,
B'lore- 4,

2, Sri.Ranganatha Jois, Advocate,
"..35’ 'Vagdavi L 9
Shankarapuram,

B'lore- 4,

Sublect: SENDING COPIES OF ORDER PASSED BY THE BENCH IN
Review APPLICATION NO. 80/87

Please find enclosed herewith the copy of the Order/jnsesdm:Gsder

passed by this Tribunal in the above said Application on 13-7-87

Encl ¢ as above,

Balu¥*

SECTION OFFI
(JUDICIAL)
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CENTRAL ADMINISTRATIVE TR IBUNAL
BANGALORE

DATED THIS THE 13th DAY OF JuLy, 1987
Present s Hon'ble Sri Ch.Ramakrishna Rao Member(d)
- Hon'ble Sri P.Szinivaezn Mamber(A)

REVIEW AFPLICATION No.80/87

N oG oGUVindaiah,

C/o Sri H.S.Jois, Advocate,

No.36, 'Vagdevi', Shankearpuram,

Bangalore = 4, N Applicant

. Sri S.Ranganath Jois o Advocate )
Vs,

The Divisional Railway Manager,

Southern Railway, Bangzlore Oivn.,

Bangalore.

The Senior Divisionsl Personnel

Officer, Southern Reilway,

Myscore.

The Chief Personnel Manager,

Southern Railwsy, Park Touwn,
Madr-s - 3, cee Respondents-

This Review Application has come up before the court today.

Hon'ble Sri P.Srinivasan, Member(A) made the following

DR DER

By this application, the applicant wgnts us to review our

order dated 21.1,1987 rendered in A.No0o.1379/86.

2, | : In A.ND.1379/86, the applicant- a former railusy servent— %
plezded that his correct date of birth as civen by him when he entered
service was 17.2,1930, but the Railways had retired him from service on
28.8.,1984 on the basis of a wrong date ef birth, viz., 17.2.1926. After
hearing both sides, we held in our aforesaid order that the respondents,

1A

viz.,, the Railways, had discharged the onus castp on them to prove the

orrect ace of ths applicant &= recorded in the service book by producing
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T _ Eégésuperintendant (Personnel). It was on this ground that we sccepted

.

& properly attested hand=written copy cf the said service beok and twgg
seniority lists brought out in 1949 and 1959, We were setisfied that
the c;py of the service book producsd before us was genuine and thst
the date of birth shown in the senierity list brought out in 1949 and
19558 also supported the contention of the respondents. Je cbserved
that entriss mads in records maintained in the ordinzry course of busi-
ness which include seniority lists brought out from time to time have
to be presumed to be correct, unless proved to the contrary. Since the
applicant had not b=en able to produce any evidence to disprove the

entriee in the copy of the service book produced by the resjondents,

and in the seniority lists, we dismissed the applicztion.

[

B sri S.Ranganath Jois, learnad counsel for the applicant,
pointed out what he considered tc be errors of fact in our order, The
respondents had, at the time, stated that they were preducing & copy

of the service book of the applicant and not the eriginal becadge the
original service book had been sent to the General Manauer of the
Southern Reilwsy at Madras. Accordisg to Sri Jois, the oricinal
regieter had not, in fact, been sent to Madras and that the atatémant
made in this regard was not correct. Ue may here mention that when

the matter wze heard, no allecation was made on behalf of the applicant
of the applicant that the statement of the respondants was incorrect,
namely that the service book of the applicant had been sent to Madras,
and sa-it wee not available in original. Moreover the fazct that the
original service book had bezn sent to Madrae did not determine whet-

her the applicent's claim was correct. We saw the copy of the service

ook produced by the respondents, found that it had been duly authen-
Hiceted by the official who had made the copy and by the Divisional

»

the contention of the respondents that the correct entry in the service

book of the applicant's date of birth wae indeed 17.2.1926 gnd not

17.2.1930, as contended by the applicgnt. In this backoround the

!
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Treason why the original service book could not be produced before us was
neither here nor there. Once the copy was found to be a genuine one,

the reason for not preducing the original lest all r-iavancn for deciding
the contreoversy in question, Qu, therafore, feel that the scocalled M
eIror pointed out by the counsel for the applicant)and aven this is only an
allegation which the applicant cannot prove- dees not affect our decision

in the order dated 21.1.1987.

4, Sri Jois next peointed out that stress wz=s laid by the res-
pondents on the fact that the applicant had raised the issue of his date
of birth rsther late in his career, i.e., in 1981, and this was probably é
one reescn why the application was rejected. He drew our attentien to I
a dncisioa of the Hyderabad Bench of this Tribundl to show that mere
deley en the pait of an applicant in raising the question of his correct
date of birth should not prevent this Tribunal from considering and
allowing the claim. We have gone through the decision of the Hyderabad
Bench rendered in S.U.NARASIMHA MURTHY vS. GENZRAL MANAGER, SCUTH RAILWAY
( ATR 1987(1)CAT pags 123), In thct case, the Rzailway authorities refu-
sed to consider the applicant'!s request for chance of date ef birth which
was based on an entry in the School teaving Certificate. It was in this
context th:it the ,Tribunal held that the representaticn of the applicent
should have been given proper consideration. The facts in the precsent
case ars quite different, beca&ss the entry in the service book made

when the applicant entered service wss 17.2.1926 and no evidence what-
soever was produced before us by the applicant to controvert this entry.
The cumulative effect of all the facts found in this case, namzly the
entry in the copy of the service book, the entries in the tuwe seniority
liste published in 1945 and 1959 and the late stazge at which the appli-

\

soucht to get his date of birth changed, clearly militsted égainst

kspceptanCI of his claim. Morsver the claim of Sri Jois that the

il
agg}acant came to know that his date of birth was wrongly recorded for
7/

‘_ﬁ%thn first time in 1981 when a seniority list was breought out canneot be
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accepted bscause the same date of birth had been recorded in two seniority
lists brought out as early as in 1949 and 1959, and the appiicant cannot
be heard to say that he was not ausre of those seniority lists. In view
of this alsc, the claim of the applicant‘deseruad to be dismissed and

was reightly dismissed,

S. Sri Jois next submitted that his client had scme documents
of the Railways themselvzs to prove thz correct age of his client. He
showed to us a green card entitled 'Bio-date ' which is signed by the
applicant himself and in which his date oﬂbirth is given as 17.2.1930,
According to Sri Jois, this was a card submitted by the applicant in the
course of & medical check-=up. There is no signature or stamp of any
railway official on this card, which is entirely prepared by the appli-
cant. Nothinc prevented the applicant from producing the same when ths
matter was heard earlier, In any czse, this card which is entirely
prepared by the applicant, cannot advance his case. Sri Jois also pointed'
out that in one office order, the applicant's nzme has been stated as

Goundiah instead of as 'Govindaiah'! and wanted us to infer from this

\’;g“ hat the 1ailways were not beyond making mistakes whsther in spelling
q% %\ o :
\$P ersun's neme urLfaccrding his date of birth. e find hardly any

mefit in this submission, since we have gone by & duly authenticated
/

¥

giﬁ%ry in the ssrvice book.

D

B In view of what has been stazted above, this review appli-
cation has no merit and is, therefoie, rejected in limini, without notice

to the respondents,
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