
BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
BANGALORE BENCH,BANALORE 

DATED THIS THE 21ST AUGUST, 1987 

Present: Hon'ble Justice Shri K.S. Puttasvarny Vicehairrnan 

Hon'ble Shri P. Srinivasan 	Member (A) 

APPLICATION NO. 1373/86 

Shri Abdul Matheen, 
Major, Head Clerk, 
Mechanical itrork  Shop, 
South Central Railways 
at Hubli, Dist. Oharwad. 	Applicant 

(Shri Chandrakant Goulay,,,, Advocate) 
Vs. 

The South Central Railways 
by its General Manager, 
Secunderabad, 
Andhra Pradesh State, 

The Aidl, Chief Mechanical 
Engineer, S.C. Railways, 
Hubli, Dist, Dharwad. 

3, Shri P. Laxminarayan, 
Chief Clerk, 
Addi. Chief Mechanical Engineer 
Office, S.C. Railways, Hubli. 

4. Sri.G,Haragopal, 
Chief Clerk, 
Office of Addi. Chief 
Mechanical Engineer, 
S.C. Ri1v;ay, Hubli, 
Dist. Dhr, d 	 Rosponlents 

(Shri Sreerangaiah0.... Advocate) 

This application has come up for hearing 

before this Tribunal to—day, Hon'ble Justice 

Shri K.S. Puttaswamy, Vice..Chairrnan, made the 

following : 

ORDER 

We heard this case on 2.6.1987 and dictated 

an order in the open court in the presence of 

. .. 
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the parties and their learned cousel. But before 

the transcribed order was signed by us, Shri M. 

Sreerangaiah, learned counsel for respondents 

1 and 2, filed a memo inter..alia stating that 

he had made an inaccurate statement and the 

same be corrected. In this view, we did not 

sign the order which had been typed and kept 

ready for our signature. We have again heard 

the parties today and proceed to make this 

order. We direct the earlier order, which has 

not been signed by us shall not be communicated 

to the parties. 

This is a transferred application and is 

received from the High Court of Karnataka under 

Section 29 of the Administrative Tribunals Act, 

1985. 

As on 1.4.1982, the applicant was working 

as a Head Clerk in the Hubli Workshop of the 

South Central Railway. 

Prior to 1.4.1982, the posts of Chief 

Clerk were classified as Zonal Pests, and the 

zone consisted of the following units: 

(1) CME's Office/SC. 

(ill KME1s office/LGO 

office/UBLS 

Dy. CME's off ice/EWPS. 

The posts of Chief Clerks were filled by promotion 

of Head Clerks of units, for which purpose a 

common seniority list of Head Clerks of the 

units was maintained. 
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5 	On 5.6.19829  the competent authority of the 

South Central RailvLay ('5CR') took a policy decision 

to classify the posts of Chief Clerks as unit-wise 

posts from 1.4.1982 to be filled by promotion of 

Head Clerks of the respective units (AnnexureA). 

But notwithstanding the same, the competent 

authority of the SCR by his order dated 16.1.1984 

(Annexure-C) posted respondents 3 and 4, who were 

working in ether units, asChjef Clerks of Hubli 

Workshop unit, without resorting to promotion 

from that very unit. Aggrieved by this order, 

the applicant approached the High Court on 

26.3.1984 in Writ petition No. 5699/84 challenging 

the same and for a mandamus to respondents I and 

2 to consider his case for promotion to the post 

of Chief Clerk of the unit. 

In their reply, respondents 1 and 2 have 

asserted that respondents 3 and 4 have been 

retransferred to their •riginal units on 25.6.1985 

(Annexure..R.1). 

In the order dated 25.6.1985 (Annexure_R.1), 

respondent Nos. 3 and 4 have been re-posted to 

their original units. When that is so, then 

the grievance of the apr licant against their 

posting to Hubli unit no longer surviVES for 

consideration. 

Shri Chandrakant Goulay, learned counsel 

for the applicant, contends that notwithstanding 

the reposting of respondents 3 and 4 to their 
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respective units, the case of the applicant for 

promotion to the post of Chief Clerk from the 

date he became entitled to, was required to be 

considered and promoted, in accordance with law. 

9; 	Shri Sreerangaiah contends that the applicant 

had not passed the requisite departmental tests 

and therefore he had not rightly been promoted. 

Whether the applicant had passed the 

departmental tests or not, and if so, whether 

he was eligible for promotion or not are all 

matters that must necessarily be examined and 

decided by the competent authorities, if not 

already done. In this view we consider proper 

to direct the authorities to examine the case 

of the applicant for promotion, if not already 

done, and pass appropriate orders as the 

circumstances justify'. 

In the light of our above discussion, we 

pass the following orders and directions : 

(1) we dismiss this application in so 

far as it challenges posting of 

respondents 3 and 4 by office order 

dated 16.1.1984 (Annexure.-C); and 

(ii) We direct respondents I and 2 to 

consider the case of the applicant 

for promotion to the post of Chief 

Clerk, if not already done, in 

accordance with law and pass 

appropriate orders as the circumstances 

so justify. 
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RE sporderits 

This application has come up for hearing 

before this Tribunal to—day, Hen'ble Justice 

Shri K.S. Puttasarny, Vice.-Chairrnan, made the 

fo1lov'ing : 

ORDER 

II 

I ., 
	We heard this case on 2.6.1987 and dictated 

order in the open court in the presence of 
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the parties and their learned cousel. But before 

the transcribed order was signed by us, Shri M. 

Sreerangaiah, learned counsel for respondents 

1 and 2, filed a memo interalia stating that 

he had made an inaccurate statement and the 

same be corrected. In this view, we did not 

sign the order which had been typed and kept 

ready for our signature. We have again heard 

the parties today and proceed to make this 
order. We direct the earlier order, which has 

not been signed by us shall not be communicated 

to the parties. 

This is a transferred application and is 

received from the High Court of Karnataka under 

Section 29 of the Administrative Tribunals Act, 

1985. 

As on 1.4.1982, the applicant was working 

as a Head Clerk in the Hubli Workshop of the 

South Central Railvay. 

Prior to 1.4.1982, the posts of Chief 

Clerk were classified as Zonal Pests, and the 

zone consisted of the following units: 

(i) CiIE's Office/SC. 

(iii 	E's .ffice/LGO 

PCIfE's •ffice/U2LS 

Dy. CME's •ffice/RYPS. 

The posts of Chief Clerks were filled by promotion 

of Head Clerks of units, for which purpose a 

common seniority list of Head Clerks of the 

units was maintained, 
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On 5.6.1982, the comp.tnt authority of the 

S.uth Central Railway ('9CR') took a policy decisisn 

to classify the posts of Chief Clerks as unit—wise 

posts from 1.4.1982 to be filled by pr.motion of 

Head Clerks of the respective units (Annexure_A). 

But notwithstanding the same, the competent 

authority of the 9CR by his order dated 16.1.1984 

(Annexure_C) posted respondents 3 and 4, who were 

working in other units, asChjf  Clerks of Hubli 

Workshop unit, without resorting to pr.moti.n 

from that very unit. Aggrieved by this order, 

the applicant approached the High Court on 

26.3.1984 in Writ petition No. 5699/84 challenging 

the same and for a mandamus to respondents 1 and 

2 to consider his case for promotion to the post 

of Chief Clerk of the unit. 

In their reply, respondents 1 and 2 have 

asserted that respondents 3 and 4 have been 

retransferred to their •riginal units on 25.6.1985 

(AnnexureR,I). 

In the order dated 25.6.1985 (Annexure_R.1), 

respondent Nos. 3 and 4 have been re—posted to 

their •riginal units. When that is so, then 

the grievance of the aprlicant against their 

posting to Hubli unit no linger surviVeS for 

considerati.n. 

Shri Chandrakant Goulay, learned counsel 

for the applicant, contends that notwithstanding 

the rep.sting .f respondents 3 and 4 t. their 
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respective units, the case of the applicant for 

promotion to the pest of Chief Clerk f rim the 

date he became entitled to, was required to be 

considered and promoted, in accordance with law. 

Shri Sreerangaiah contends that the applicant 

had not passed the requisite departmental tests 

and therefore he had not rightly been promoted. 

Whether the applicant had passed the 

departmental tests or not, and if so, whether 

he was eligible for promotion or not are all 

matters that must necessarily be examined and 

decided by the competent authorities, if not 

already done. In this view we consider proper 

to direct the authorities to examine the case 

of the applicant f or promotion, if not already 

done, and pass appropriate orders as the 

circumstances justify. 

In the light of our above discussion, we 

pass the following orders and directions : 

(1) we dismiss this apolication in so 

far as it challenges posting of 

respondents 3 and 4 by office order 

dated 16.1.1984 (Annexure_C); and 

(ii) We direct respondents I and 2 to 

consider the case of the applicant 

for promotion to the post of Chief 

Clerk, if not already done, in 

accordance with law and pass 

appropriate orders as the circumstances 

so justify. 
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12. 	Appljcatj.y, is disposed of in the above ternjs, 
But in the circumstances of the case, we direct 
the parties to bear their own costs. 

,-Th- 


