CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH sBANGALORE

DATED THIS THE 25TH DAY OF MAY 1987

Present : Hen'ble Shri Justice K.S.Putteswamy .. Vice Chairman
Hen'bls Shri P. Srinivasan ee Member (A)

APPLICATION NO. 1371/86(T)

Shri H.M.Nagabhushana,
Senier Scientitic Ofticser, Cr.ll,

A.L.IOSDD.A.,

D.TeDe& P(AIR)

Y eshwan tpur, BANGALORE=560022, e Applicant
™ (Shri M.Maraysnaswamy, Advecate)

l. Unien ef Indis respresented
by its Secretary,
Ministry ef Detence,
New Delhi=-1l

2. The Directer, ‘
Technical Develepment & Precductien
(AU)P, Ministry ef Defence,
H Bleck, New Delhi=1l,

3. The Seientifie Adviser,
R & D Orgenisatien,
Ministry ef Defence,
Seuth Bleck, New Delhi-l1l,

4, Sri T. Sree Ranga,
Senier Scientiriec Orficer, Cr.lIl,
AcA.l.Wey DeDoD.& P(AIR)
Ordnance Factery,
Khamaris, Jabalpur=48200S.

5. Sri V.V.Rle,-
Senier Scientifie Officer,Gr.l1I,
D.CeReTeyD.ToDo& P(AIR),
C/0 H.A.L. Hyderabad,

6. Sri C.A.Khaliq,
Senier Scientirie Officer,CGr.llI,
0.C.R.I. D.T.D.& P(AIR),
/0 H.A.L. Bangelere-17.

7. Sri S.S.Bedi,
Senier Scientific Ofticer, Gr.II,
O0.CeReIeyD.ToD.& P(Air),
c/0 H.A.L. Bangalere-17.

8. Sri R.P.Agarual,
Senier Scientitie Ortricer,Cr.1I,
H.0. D.T.D.& P(AIR), H.Bleck,
New Delhi=1l,.

9.8hri V.K.Sharma,
Senier Scientifie Orticer, Cr.ll,
Headquarters, D.T.D.& P.(AIR),
HeBleck, New Delhi=1l.
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SSQ:II breught eut en 19-7-1983 (Annexure G te the appli-
eaéilniiyu quashed s with a further directien te respondent-2
te place the appl@eant abeve respendente 4-16 in the said
senierity list.

2, Shri M. Narayanaswamy, learned ceunsel, appeared
tor the applicant and Shri M.S. Padmarajaiah, Central
Gevernment Standing Ceunsel appeared fer respendents 1=3,
Respendents 7 te 15 have bsen duly served and netified of
the hearing teday, but they have chesen te remain absent.
Netices issued tes respondents 4, 5 end 16 have npt ceme
back unserved ner has any acknouledgement ef tﬁgxaervico
been received frem them. UWe are satisried, in the eircums~
tances, that it is net reasenably practicable te serve
notices of this applicatien en respendents 4, S and 16.
Netices have been served en the Unien of India as well

;o on‘tho authority which passed the erder acainst which
this applicatien has been filed. UWe are, therefere,
uatisfi;d that the interests of respendents 4, 5 and 16

on whem netices have net been served are adequately and
sufriciently represented by the Unien ef India and its

®

efficials and ether respendents en whem netices have hsen¢
served. Ue therefere dispense with the service ef netices on {hos
in terme of rule 11(8) of the Central Administrative

Tribunal (Procedurs) Rules, 1987, and having dene se,

we have preceeded te hear ceunsel present.

e At the eutset, Shri Padmarajaiah raised a prelimi-
nary ebjestien that this applicatien having been riled
eriginally as a writ petitien in 1984, was badly delayed

and suffered frem laches and sheuld, therefere, be |

rejested en this greund., The applicant was direstly

recruited as SSO-II in 1975 and the respendents sgainst
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whem the applicant claims= senierity were prometed teo that
pest in 1976, The writ petitien was tiled in 1984 i,e,
8 years after the appeintment ef the respendents. The
applicant had, therefere, not bsen diligent in pursuing
his legal rights susch as they were and se the applicatien
desserved te be rejested on the gresund ef laches,
4, Oppesing the preliminary ebjestien, Shri Narayana-
swamy peinted eut that theugh the applicant and the ree-
pendents were appeinted in 1975 and 1976 respectively, ne
senierity list of SSO-II was breught eut till January 1980,
The spplicant submitted a representatien acainst the
senierity list ef SSO-I] breught eut fter the first time in
January 1980, This representatien was made en 27-2-1980
te which he received reply en 20=-5-1980 stating that hise
senierity wes based on the cembined senierity list ef

) Guwtwide
SS0=~I1 in the/'_lemcc Science Service (DSS) which the
applicant had jeined in 1971 and which had since been split
inte three separate services, ene of them being DTD&P(Air).
Another senierity list was breught eut en thybame lines on
10-8-1981 and the applicant made a representatien against
the same in December 1981, enly te be teld in April 1982
that he sheuld address a self-contained representatien te
the R & D Organisatien. He, then, submitted a representation
te the R & D Organisatien in June 1982 te which he received a
reply from the DTD&P(Air) dated 27-7-1982 cenveying the
rejection of his representatien by the R & D Organisatien.
On 19=7-1983, the DTD&P(Air) breught out a senierity list
of SSO-II1 fer the purpese ef premetien te Crade I. This
senierity list was en the same lines as the earlier encs
and had adversely affected the applicant's prespects ef
premotien. Therefere, he same te ceurt en 1-3-1984 and

this ca_nnot be treated as having bsen badly delayed.
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S. Having censidered the contentiens urged en both
sidss, ve do net agree with Shri Padmarajaiah that this
application sheould be dismissed fer laches. We, therefere,
praceed te deal with the matter en merits.

6. Accerding te the Detence Science Servieces (DSS)
Rules, 1967, recruitments te the pests ef SSO-II were te
be made in the ratie of 1;1 trem twe seurces namely (1)
by direet recruitment and (2) by prometien trem ameng
Junier Seientifie Officers. Inter ss senisrity ef
appeintees frem the tws seurces were te bs reculated by -
roetation of vacancies in the same ratie i.e. one direct
recruit fellewed by one premotee fellewed by ene direct
recruit and se en., The applicant was appeinted in 1975
as 5S0-I1 acainst a direct recruitment vacancy while
respendents 4-16 were taken te the same pest in 1976
against vacancies available for premotees. The adoptien
oflt;otational principle of seniority resulted in direst
recruits of 1975 like the applicant being intermingled
with premetees of 1976 and in the precess, respsndents
4-16 were placed senier te the applicant and that is what
the applicant ebjests te in this applicatien.

7. Shri Narayanaswamy representing the applicant
elarified that he had ne guarrel with the queta rule eof
recruitment or the reta rule of seniority as such. His
contentien, hewever, was that the reta rule of senierity

sheuld net have been applied te the applicant vis-a-vis

PRI VN S

the respendents 6-14 en the peculiar facta/\obtair;od here,
He drew our attentien to rule 9 ef the DSS Rules, 1967,
in which, after setting sut the quetas ef recruitment
frem the twe seurces, sub-rule (2) of clause (ii) sets

out the eligibility fer premotien in the tellewingwerds;
IR
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"No officer, whe has not cempleted in a Crade

3 years of recular service, including prebatien,

and completed his prebatien satisfactorily,

shall be cencidersd tor premeotien te the next

higher grade."
When the applicant was directly recruited as SSO-II and
joined the pest en 20-8-~1975 as a result ef such recruit-
ment, he was admittedly taken against a vacaney which arese
in 1975 or earlier. In 1975 respendents 4-16 had net put
in the requisite three years ef service in the next lewer
grade and were, therefors, net elicible for consideratien
fer premeotien te that pest. They became elicible for such
gonsideration enly in 1976 when the DPC met and recommended
them fer premetien., By accerding them senierity over the
applicant, respendents 1=3 had treated them as having been
premoted against vacancies which arese in 1975 er earlier
te which thsy were clearly inelicible. Retatien of vacancies
as and when they arise between the different seurces ef
recruitment and the rixatien ef relative senierity ef persens
se recruited en the basis ef such retatien implied that the
persens recruited against such vacancies, sither by direct
recruitment er by premetien, were slicible to bs appeinted
to that pest at the time the vacancy arese. If a vacaney
relatable te a particular seurce ef reeruitment, liks pre=—
motien in this case, ceuld net be tfilled up in the year of
its eccurrence, net because of administrative delays in
procsesing the appointments er fer seme other reasens, but
because of non—availability ef persons eligible fer appeint-
ment from that seurce, persons taken subssquently from that
seuree, when they became eligible, sheuld net be given
seniority en the basis ef a:Lh rotation ef vacancies., In

other werds, when respondents 4-16 were not eligible at all
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tor consideratien, fer the purpese et premetiem in 1975,

the rule of elicibility being mandatery in this recard,

they sheuld net have been allewed pesitions ef seniority

over the applicant whe was preperly recruited in 1975.
ThereYore, Shri Narayanaswamy centended, respondents 1=3
were in errsr in accerding seniority te respondents 4-16

ever the applisant.

8. Shri Padmarajaiah seught te retute the cententiena
of Shri Narayanaswamy. It is well settled that where a quota
rule of recruitment sas being worked, there was ne illegality
or uncenstitutienality in regulating senierity ef recruits
frem the different seurces by the principle of retatien of
vacancies between those seurces. The ratie of recruitment
by dirsct recruitment and premotien was 1:1 in this cass and
se alternate positions ef seniority were rightly given te
diresct recruits and premotses irrespective of the year in
which they wers actually appeinted. Slight delays in appeint~-
ments rrem a particular seurce will net aftrect ratatien of
vacancies for the purpese of seniority and the delay in this
ease in filling vacancies by pramotien vis=a=vis direct
recruitment was only one year and it was net ses long or se
uncenssienabls as te displace ths reta ruls of seniority by
some ether rule. A queta vacaney ceuld be carried ferward
upte thres years as held by the Supreme Court in COL A.S,
IYER VS BALASUBRAMANAIAN IN 1980 SCC (L&S) 145. Therefars,
accerding te Shri Padmarajaiah, this applicatien dessrves

té be dismissed en merits, -

9. Ue have censidered the rival cententiens carsfully,
It is net in dispute that whers a queta rule ef recruitment
is in eperatien, senierity can be validly regulated by
retatien of vacancies between the different sseurces in

f:h- ratie of their gquetas., It is also well-settled that
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slight delays in filling up vacancies relatable to a
particular aource(gann.t lead to a denial te the recruits
frem that s-ugko s the benefits eof the rota rule of
senierity. The Supreme Ceurt in several cases has recegnised
that it is net always pessibles ter recruits trem different
ssurces to bes made in the same year in which vacancies
ariss., Administrative delays inevitably happen in filling
up vacancies relatable to a particular seurce, but as leng
as these delays are within reasenable limits, the reta rule
of senioerity can be validly applied tor determining intesr se
saniority as betwsen recruits frem ditferent sesurces.
Shri Narayanaswamy dees net serisusly dispute this pro-
pesitien, But his peint is that if a persen is to be
allotted a vacancy relatabls te the seurce: of recruitment
te which he belengs by applying the reta rule for the
purpese ot senierity, the sssential coendition is that he
shoulq have been eligible fer appeintment to the pest
concerned when the vacancy arese. If he were not eligible
and he could net bs appointed te that pest, when the
vacancy arese, he cannot be given a pesition ef senierity
as if he was se sligible. An extreme sase of this kind
was noticed by the Supreme Court in A.JANADHAN VS UNION
OF INDIA 1983 .SCC (L&S) 467 wherein direct recruits were
sought te be given senierity abeve persons prometed many
years sarlier. Their Lordships observed as tollouws:
"When the premotes was premoted and was
rendering service, the direct recruit may
be a schoolean er cellege—going bey. He
emerges from the educational institutien,
appears at a competitive examination and
starts challenging everything that had

happened during the psried when he has
had nothing to do with the service."
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dated 19-7-1983 (Annexure G).

10. We, therefore, direct ;.spundents 1=3 to reviss
the seniority list et SSO-II dated 19~7-1983 (Annexure G)
by placing the applicant above respondents 6-16,

11. In the result, the applicatien is allowsd to

the extent indicated above. Parties to bear their ewn

costs. . a2 .
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10. Sri S.Chandrashskaran,
Senier Scientifie Ofticer, Cr.II,
AeleI.S.DeAey D.T.D.& P(AIR),
Ministry ef Defence, Ysshwantpur,
Bangalere=22

11, Sri T.Se. Kmi,
Senier Scientifie Ofticer, Cr.lIl,
0.C.R.I.y D.T.D.& P(AIR),
C/0 H.8,L. Bangalere-i7.

12. Sri H.V.Ree,
Senier Seientific Otticep, Cr,.II,
0.C.Re1.,D.T.D.& P(Air),
C/0 H.A.L. Bangalere-17.

13, Sri R.C.Sharma, ‘
Senier Seientifie Officer, Cr.II,
Headquarters, D.T.D.& P.(Air),
H. Bloek, New Delbhi-il,

14, Sri Kewal Krishna,
Senier Seientific Officer, Cr.1l,
0.C.R.I. D.T.D.& P.(Air),
C/0 H.A.L. Bangalere-17.

15, Sri S.G.Karimandan,
Senier Seientirie Officer, Cr,1I,

Headquarters, D.T.D.& P(Air),
H Bleck, New Delhi-l1l.

16. Sri VoJoRomrthy,
Senier Seientiric Otticer, Cr.ll,
DeCeRele DeToDo& P(Ail‘),
c/0 H.A.L. Kanpur, eee Respondente

(Shri M.S.Padmarajaiah, Advecate
for Respendents 1 te 3)

This applicatien having cemerup fer hearing

teday, Hen'ble Shri P.Srinivasan, Member (A) made the fellewing:

ORDER
In this applicatien, filed eriginally as

writ petitien No. 5517 ef 1984 befere the High Ceurt

.of Karnataka, the applicant, whe was at the time werking

as Senier Seientifie Officer, CGrade II (SSO=II) in the
Directerate of Teehnical Dsvelepment and Preductien (Air)
(DTOP-Air ter shert) at Bangalere wants the rankinge

assigned te resspendents 4-16 in the senierity list of

RS
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CENTRAL ADMINISTRATIVE TRIBUNAL

BANGALORE BENCH
*EERE R

Application No.

W,P, No.

Applicant
Shri H.M. Nagabhushana

To

1.

2,

3.

4,

6.

Shri H,M. Nagabhushana

Senior Scientific Officer Gr Il
A.L.I.S.D.A.

D.T.D & P(Air)

Yeshwantpur

Bangalore - 560 022

Shri M, Narayanaswamy
Advocate

No. 844 (Upstaire)

V Block

Rajaji Nagar
Bangalore - 560 010

The Secrestary
Ministry of Defence
South Block '

New Delhi - 110 011

The Director

Commercial Complex(BDA)
Indiranagar
Bangalore - 560 038

Dated 3 (-6 <7

1371/86(T)
5517/84
Respondents
V/e The Secy, M/o Defence and 15 Ors
7. Shri V,V, Rao
Senicr Scientific Officer Gr II
N BeCeRSTe D.T.D. & P(Air)
C/o HAL, Hyderabad
8. Shri G.,A. Khaliq
Sendor Scientific Officer Gr 1I
0.C.R.,I. D.T.D. &P(Air) ‘
C/o HAL, Bangalore - 560 017
9, Shri S,S. Bedi
Senior Scientific Officer Gr II
0.C.R.I  D.T.D.&P(Air)
C/o HAL, Bangalore - 560 017
10, Shri R,P, RAgarwal

Technical Development & Production{Air)

Ministry of Defencs
'H!' Block
New Delhi = 110 011

The Sclentific Adviser
R & D Organisation
Ministry of Defencs
South Block

New Dslhi - 110 011

Shri T. Sree Ranga

Senior Scientific Officer Gr II
A.A I .W., D.T.D & P(Air)
Ordnancs Factory

" Khamaria:

Jabalpur - 482005

11.

12,

Senior Scientific Officer Gr II
H.Q. D.T.D. &P(Air)

'H' Block

New Delhi - 110 011

Shri V.K, Sharma

Sanior Sciantific Officer Gr II
HeQe D.T.D,&P(Air)

'H' Block

New Dslhi - 110 011

Shri S, Chandrashekaran
Senior Scientific Officer Gr II

A.L.I.5.D.A. D.T.D.& P(Air)
Ministry of Defence
Yeshwantpur .

Bangalore - 560 022

.cl.c-z



13.

14,

15,

16.

Shri T.S. Kani

Senior Scientific Officer Gr
0.C.R.I, D.T.D. &P(Air)

c/o HAL, Bangalors 560 017

Shri H.V. Rao

Senior Scientific Officer Gr
0.C.R.1I. D.T.D. &P(Air)
C/o HAL, Bangalore - 560 017

Shri R.C. Sharma

Senior Scientific Officer Gr
H.Q. D0.T.D. &P{Air)

'H' Block

New Delhi - 110 011

Shri Kewal Krishna

Senior Scientific Officer Gr
0.C.R.I. D.T.,D. &P(Air)

C/o HAL, Banoalore - 560 017

Subject .
IN APPLICATION NO,

II

I1

11

II

17.

18.

19.

@ v seoo0

1371/86(T)

P

4

Shri $.,G. Karimandan

Senior Scientific Officer Gr
H.Q. D.T.D. &P(Air)

'H!' Block

New Delhi-110 011

Shri V,J.R. Murthy

Senior Scientific Officer Gr II_

0.C.R.I. D.T.D.&P(Air)
C/o HAL, Kanpur

Shri M.S. Padmarajaiah

Senior Central Govt. Stng Counsel

High Court Buildings
Bangalore - 560 001

SENDING CCOPIES COF ORDER PASSED BY THE BENCH

Please find snclosed herewith the copy of the Order passed by this Tribunal

in the above said Application on

Encl

s As above

25-5-87
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SECTION OFf/ICER
(JUDICIAL)
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