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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH : BANGALORE

Dated the 1llth day of August, 1987.

Present

THE HON'BLE MR. JUSTICE K.S.PUTTASWAMY . ,.VICE CHAIRMAN

And

SHRI B.N.JAYASIMHA, HON'BLE VICE CHAIRMAN(A)

Application No.l616 of 1986.

E.Sriramulu
S/o Late Ethirajulu,

45 years,
No.22/1, Sebapathy Lane,
Bangalore=-1. ' Applicant.
(By Shri V.A.Mohan Rangam, Advocate, .. absent.

Applicant in person).

1, Central Electricity Authority
represented by its Secretary
'Seva Bhavan', R.K.Puram,

New Delhi-66.

2., Union of India,
Ministry of Irrigation and
Power, by its Member-Secretary
Southern Regional Electricity Board,
29/1, Race Course| Road Cross,
Bangalore—560 009,

3. Bharath Earth Movers Ltd.
Delet8&d vide order of the Court

dated 1-9-1986. .. Respondents.

(Shri M.S.Padmarajaiah, Senior Standing Counsel for
Central Government, for respondents.)
i
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This application coming on for hearing

this day, SHRI B.N.JAYASIMHA, HON'BLE VICE CHAIRMAN,

made the following:

ORDER

This is an application filed by a former
employee of the Southern Regional Electricity Board
('SREB', for short), seeking declaration that he is
entitled to get retirement benefits for the services
rendered by him during the period 4-12-1964 to 19-8-1976
in the SREB.

e When the cese was called, the applicant
himself came forward to argue his case; but later

he sought for adjournment on the ground thet his
Counsel is not well. We have declined to adjourn the
case and proceeded to decide the case on the basis

of the submissions made by the applicant.

3. The facts of the case are, the applicant
who was appointed as a Lower Division Clerk on
4-12-1964 in the SREB continued to work there till
C=8-1976. He applied for a post in the Bharath -
Earth Movers Ltd.('EEML' for short), and upon his
selection, he resigned his post in SREB. He was
relieved from his duties by an office order No.86¢,
dated 20th May,1976 by the SREB. He thereafter
joined service in the BEML. He has been making

repeated representations to the respondents 1 and 2

for giving him terminal benefits for the services

rendered
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rendered by him in thé SREB. Respondents, by a
Letter No.2l/28/74—$|P.EB-1328, dated 10/14-2-1977,
informed the applicent that he is not entitled for
the benefit of reti}ement pension on the ground

that he did not hol@ any sukstantive appointment
during the time of his resignation. The applicant
has been making fur%her representations on the same
matter, and through letter dated 28th October, 1985,
the respondents reﬂterated that he is not entitled to

any terminal benefits.
|

4, It is staﬁed in the counter thet the case
of the applicant along with others for confirmation
was taken up in Noéember,1979 i.e., 3 years after
the acceptance of ﬁis resignation; that no confirma-
tion could be given to the applicant in his absence

|
in the Department and consequently he was not entitled

to any terminal benefits.

|
B We have cpnsidered the rival contentions,

particularly on the point of limitation. The appli-
cant, as already #entioned, was informed that he was
not entitled to terminal benefits, in February, 1977.
The applicant did:not,approach any appropriate Court
of law, but has c#osen to make repeated representa-
tions to the departmental authorities. On the ques-

tion whether a fiﬁal decision reached by an authority

before 1-11-1982 can be examined by the Tribunal under

\ the
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‘the Act or not, the Principal Bench, in V.K. MEHRA

-vs.~ SECRETARY, reported in ATR 1986 CAT 203, has

held as follows:

|I2.

The Administrative Tribunals Act
does not vest any power or autho-

rity %o take cognizance of a grie-
vance arising out of an order made
prior to 1=-11-1982. The petitioner
requests that the delay in filing

this application be condoned. But the
question is not at all one of condon-
ing the delay in filing the petition.
It is a question of the Tribunal having
jurisjiction to entertain a petition

in respect of grievance arising prior

\
to 1-11-1982.

In Regn.No.T=34/85 Capt.Lachhman Singh
v. Secretary, Ministry of Personnel and
Training, we held: ;

"The period of three years

laid down under sub-section(2)
of Section 21 would have to

be computed with reference to
any order made on such a repre-
sentation and not with reference
+o0 the parlier order. .. ..the
Tribunal would have jurisdiction
under sub-section (2) of Sec.2l
to entertain an application in
respect of "any order" made
between 1-11-1982 and 1-11-1985".

The limited power that is vested to
condone the delay in filing the appli-
catio% within the period prescribed is

under Section 21 provided the grievance

is in respect of an order made within

3 years
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3 years of the constitution of the

Tribunal. Though the present peti-
tion is filed within six months of
the constitution of the Tribunal in
respect of lan order made prior to
1-11-1985 as contemplated by sub-
section (3? of Section 21, since it
relates to a grievance arising out
of an order dated 22-5-1981, a date
more than 3 years immediately preced-
ing the coqstitution of the Tribunal,
this Tribunal has no jurisdiction,
power or adthority to entertain the
petition. [This petition?stherefore,
dismissed."

\
This view of the Pripcipal Bench has been applied

by the other Benches, in similar matters.

|
b This applithion is clearly barred by

limitation and hence|it is liable for dismissal on
that ground alone. We see no reason to consider
the case on merits. |The application therefore

fails and it is accordingly dismissed.

|
No order as to costs.
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| VICE CHAIRMAN(J)
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(B. N. JAYASIMHA)
| VICE CHAIRMAN(A).
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BANGALORE BENCH
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dEGISTERED

Commercial Complex(BDA),
Indiranagar,
Bangalore - 560 038

—‘.pl's
pated ¢ \Q\}|b1

Application No, ____ 1618 /86( F)

mlp. No U ._7_‘____/
“Applicant
Shri E. Sriramulu V/s The Secy, Central Electricity Authority
To ' & another

1. Shri E. Sriramulu ‘
No. 22/1, Sabapathy Lans
Bangalors - 560 001

2. Shri V,AR. Mechan Rangam
Advocate
No. 24, 3th Main, IV Block
Jayanagar
Bangalors - 560 011

3. The Secretary
Central Electricity Authority
Sswa Bhavan
R.K. Puram
New Delhi - 110 066

4, The Membar-Sscretary
Southern Regional Electricity Board
29/1, Race Course Road Cross
Bangalore - 560 009

5. Shri M.S5. Padmarajaiah
Central Govt. Stng Counsal
High Court Buildinge
Bangalors - 560 001

Sublect: SENDING COPIES OF ORDER PASSED BY THE BENCH IN
APPLICATION NO. 1616/86(F)
|

Please find enclosed herewith the copy of the Order/InkeximxOxsux

passed by this Tribumal in the above said Application on 11-8-87

SECTI
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Encl ¢ as above.
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BEFORZ THE CENTRAL ADMINISTRATIVE TRIBUNAL
BHQGALOTE BENGH : BANGALORE

Dated the l%th day of August, 1987.

. Present
THE HON'BLE MR. JJSTIZE K.S.PUTTASWAMY . ..VICE CHAIRVAN
| And

SHRI B.N.JAYASIMHA, HO{'BLE VICE CHAIRMAN(A)

|
Application No.l€16 of 1986.
|

E.Sriramulu

S/o Lste Ethirajulu,

45 years,

No.22/1, Sebapathy Lane,

Eancalore=-1. . Applicant.

(By Shri V.A.Mohan Rangam, Advocate, .. absent.
Applicant in person).

-vs.-—

\
1. Central Electricity Authority
represented by its |Secretary

'Seva Bhavan', R.K/Puram,
New Delhi=66. |

2. Union of India,
Ministry of Irrigation and
Power, by its Membar-Secretary
Southern Regional Electricity Board,
29/1, Race Course aoad Cross,
Eengalore-560 009.
|

3. Bharath Earth iovers Ltd.
Deletdd wide prder of the Cowrt

deted 1-9-128¢. .. Respondents.
|

This
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This application coming on for hearing

this day, SHAI BE.N.JAYASIMHA, HON'ELE VICE CHAIRMAN,

made the following:

ORDER

This is an applicetion filed by & former
employee of the Southern Hegional Electricity Board
| ('SREB', for short), seeking declaration that he is
| entitled to get retirement benefits for the services
rendered by him during the period 4-12-1964 to 19-8-1976

in the SREE.

! 2. When the case was called, the applicant
himself came forward to argue his case; but later

he soucht for adjournment on the ground that his
Counsel is not well. e have declined to adjourn the
case and proceeded to decide the case on the basis

‘ of the submissions made by the applicant.

‘ 3. The facts of the case are, the applicant

l who was appointed as a Lower Division Clerk on

‘ 4-12-1964 in the SREE continued to work there till
1¢=8-197¢. He applied for a post in the Bharath -
Earth Movers Ltd.{'EZML' for short), and upon his
selection, he resioned his post in S3EB. He was
relieved from his duties by an office order No.86,

dated 20th iay, 1976 by the SREE. He thereafter

A\
2\ joined service in the BEAL. He has been making

+ﬁ repeated representations to the responcents 1 and 2

for giving him terminal benefits for the services

rencered
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rendered by him in the SREB. Respondents, by a
Letter No.21/28/74-SﬁEB-1328, deted 10/14-2-1977,
informed the applicapt that he is not entitled for
the benefit of retirfment pension on the ground

that he did not hold any sukstantive appointment
during the time of h&s resicnation. The applicant
has been makino furtker representations on the same
matter, and through letter dated 28th Octnber, 1985,
the respondents reiterated that he is not entitled to

any terminel benefits.

4, It is stated in the counter thet the case

of the aprlicant along with others for confirmation
was taken up in Novemkter,13979 i.e., 3 years after

the acceptance of hi§ resignation; that no confirma-
tion could be given Fo the applicant in his absence

in the Department and conseguently he was not entitled

\
to any terminal benefits.
|

5 2 iWe have conﬁidered the rival contentions,
particularly on the point of limitstion. The appli-
cant, as already mengioned, was informed that he was
not entitled to termﬂnél tenefits, in February,1977.
The applicant did not approach any appropriate Court
of law, but has chosen to make repeated representa-
tions to the departmentel authorities. On the gues-~
decision reached by an authority

ore 1-11-1982 czn be examined by the Trikunal under
|

| the
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the Act or not, the Principal Bench, in V.K. MEHRA
| -vs.- SECRETARY, reported in ATR 1986 CAT 203, has

| held as follows:

The Administrative Tribunals Act

| does not vest any power or autho-

rity to take cognizance of a grie-

vance arising out of an order made

prior to 1=11-1982. The petitioner

requests thst the delay in filing

| this application be condoned. Eut the
question is not at all one of condon-
ing the delay in filing the petition.

| It is a question of the Tritunal having

jurisdiction to entertein a petition

in respect of grievence arisinc prior

I to 1-11-1982.

In Regn.No.T=-34/85 Capt.Lachhman Singh
| . v. Secretary, Ministry of Personnel and

w

Traininc, we held:

"The period of three years

| laid down under sub-section(2)
of Section 21 would have to

be computed with reference to

any order made on such a repre-

sentetion &end not with reference

| to the earlier order. ......the

Tribunal would have jurisdiction

under sukt=-section (23 of Sec.21

to entertain an aspplication in

respect of "any order" made

' between 1-11-1982 and 1-11-1985".

| The limited power that is vested to

condone the delay in filinc the appli-
cetion within the period prescribed is
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under Section 21 provided the grievance
is in respect of an order made within
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3 years of the constitution of the
Tribunal. ﬁhough the present peti-
tion is filed within six months of
the constitution of the Tribunal in
respect of'an order made prior to
1-11-1985 as contemplated by sub-
section (3) of Section 21, since it
relates to g grievance arising out

of an order dated 22-5-1981, a date
more than 3 years immediately preced-
ing the constitution of the Tribunal,
this Tribunal has no jurisdiction,
power or authority to entertain the
petition. This petition/ therefore,
dismissed."

This view of the Principal Eench has been applied

by the other Benchesr in similar matters.

\
6. This application is clearly barred by
|
linitation and hence it is lieble for dismissal on

I 3
that ground alone. We see no reason to consider

<ﬂ—x f;\~f}mthe case on merits. The application therefore
LT A% \ J"/

1 8 ' Wails and it is accordingly dismissed.
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/. No order as to costs.
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CENTRAL ADMINISTRAJIVE TRIBUNAL _
ADDITIONAL BENCH ~TNut (e "..j"'_" .
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D.No,0167/87/Section IV-A

SUFREM: COURT O# INDIA
N&W DBELHI.

Dated._._._.._.‘, ‘tihth »oemp , 1@8’w

A e i s i S

The Additional Registrar,

Supreii/gburt of India.

CEETLVE LLDULa L,

PETTTION POR SPRCIAT IEAVE 10 APEEAL (CIVILNO. "2 /°7-
Petition under Article 1%0 of the Constitution of India for
gpecial Leave to Anpecal to the Suprewe Court frou the JUdZHEAF

& Order doted == of the HighH-Ceourdtiofs
Central. sdministrative Tricunal,at Bangalore in Application
1616 o 1 © )
D 11 o
v o s sPetitioner
VS‘O
& 1l ctricity Author Py

. » JRezpondents

L an to infora you that the petition above -nentioned
for Specizl Leave to Appeal to this Court was filed on bchalf
of the Petitioner avove-nmed from the Juderen®tand” Order

Central Auministrative Tribunal, Bangalore,

of the HighCoi¥t/noted above and that the same was/Forer

dismissed by this Court on the 12th day of  PEPLEMDEL,
1988

Yours fgithafully,

A3/

Sce—~ IV-A,

o i e e Y -



