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CENTRAL ADrINI5TRATIvE TRIBUNAL 	

REGISTERED 

BANGALORE BENCH 

Commercial Complex(BDA) 
Indira Nagar, 
OANGALDRE— 560 038, 

Dated 

Application No. 1352 to54JB6j) , 1355 to 62 /8 6 9  1364/86, 

WP No, 5738 to 

Applicant 
Jictcr Paul & 15 ors. 	Vs. 	the Divnl. Ply. Manager, S.Rly. I Myscre 

Divn. Mysore & anr. 

To 

/Shri Victor Paul, 
 Shankar Naik, 

3, Dubla Naika 
 Moniuddin Sheriff, 
 K. Mahadsv, 

6, C. Anand, 
7. Daseqir Saig, 
8. M. Xavier, 
9. Fransis Xavier, 
10. K. Manjappa, 
11, Ningaiah, 

18. The Divnl. Ply.. Manager, 
12. MC Krishnappa 

Southern Ply., 	Mysore 	Divn. 
13. N. Subramanya 

V5 DR C. 
14. Mohd. Khasim Sab, 
15. T. 	Muruqen, 
16. ME Anthony, 

C/c Shri SC Bhat. 
Advocate for applicants. 19. The Divnl. Mechanical En]inEer, 

17. Shri SC Bhat, 
Southern Ply., Mysore Divn. 

31-12th Block, XPWEst, MYS ORE. 

BANGALOPE-20. 20. Shri AN Vnuqcpal, 
Central Govt. 	Stng. 	CounBel, 	H.C.Pldgs. 

SUBJECT: Sending copies of Order passed b' the Bench in 	
BAN :PLORE. 

Application No. sahcve - 

Please find enclosed herewith the copyof the Order/ 

passed by this Tribunal in the above said Application 
No 	as above 	on 7-11-86 -.------------ 

End: as above. 
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/ 	 BEIDRE THE CENTRAL ADMINISTRATIIE TRIBUNAL 
BANCALORE BQCH: BANGALORE 

) 
DRIED THIS THE SEVENTH DAY 01 NOEMBLR 1.986 

	

Prsssnt: Hsn'bl. Justic. K.5.Puttaswamy ... 	Vic. Chairman 

H.ci'bla Shri P. Srinivasan 	... 	resb 	(A) 

APPLICATION_NOS. 1352 TO 54/861355 TO 62/86 
i 172S TO 1728/86(T). 

Shri Vict.r Paul, 
Fir.man 'C', 5.uth!rn Railway 
Arasikere Depst, Arasik.ru, 
District Haean 

Shri Shar,kar Naika, 
Firaman 'C', Smuthern Ra:lway, 
Arasikere Dep,t, Arasika:e, 
District Hasean 

Shri Dublanaika, 
Fireman 'C', Smuthern Railway, 
Harihar Ospet, Harihar. 

I'.hiuddin Shsriff, 
rir.mar 'C', Smuth.rn ci1way, 
Arasikere Depst, Arasil:r.. 

S. Shri 'K. Pahaev, 
Firaan 'C' S.uthsrn Railway, 
Arasikere Dspmt,Prasik.r.. 

Shri C. Ansnd, 
liraffian C,S.uthmrnR8i1w2y, 
Arasikere Dapat, Arasikere. 

Shri Dastacir Baig, 
Firaman 'C', Smuthern Railway, 
Arasikere Dep.t, Arask.r.. 

Shri R.Xavimr, 
Firan 'C', 5.uthernRailway, 
Arasik.re Deput, Arasikere. 

Francis Xavier, 
Firaisan 'C', Southern Railway, 
Arasikere Dep.t, Araiksre. 

lO.Shri K.!'anjappa, 
F"irmnan 'C' S.uthrn Railway, 
Arasiker. Dep.t, Araaikera. 

11.5hri Ninçiah, 
Firsnan 'C' S.uth.rn Railway, 
Arasikere Dep.t, Arasikere. 

12.Shri M.C.Kri&yapp., 
Fir.nan 'C', S.tjtherfl Railway, 
Arasikere D.p•t, Arasikere. 

13. Shri N. Subramas'a, 
Firm,san t,  5.uthern Railway, 
Arasiker. O5p.t, Arasiker.. 

14.Shri rn.hamm.d Khasim Sab, 
Firesan C, Arasikere Dapst, 
S.uthern Railway, Arasikere. 
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Shri T. Muro9un, 
Fireman 'C Southern Railway, 
Arasikeru Depot, Arasikeru. 

Shri M.E. Anthony, 
Firsan 'C' Southern Railway, 
Arasiker. Depot, Arasikur.. 	 ... Applicants 

(Shri S.C. Bhat, Adv.cato) 

vs 

Divisional Railway Manscer, 
Southern Railway, Mysure Djviei,n, 
'ysere. 

Divisional Pechanical Lnçiri.r, 
S.uthern Railway, Mysore Diviiun, 
tiys.ro. 	 ... Respondents 

 A.?. Venucupal, Adv.cat.) 

The application came up for hearirc on 24-13-1986. 

Fombur (A) made the followjnc 

ORDER 

All thtse applications uricjnated as writ pmtiti.- s 

before the hiçh Court of Karnataka before bing tranaerr.d to 

this Triinal for a5udiciati.n and disposal., In the writ 

potitun$ as •riçjnally filed, it is stated that they are similar 

to writ petitIon Nas. 27683 t. 27584 of 1981 which were also 

received on tranafur by this Tribinal and takon on file as 

application ?,as. 629 t. 833/86. The said sppliceti.ns 829 

to 833 wer, heard on 3-10-86 when Shri S.C. Ehat, learned counsel, 

appeared for the applicants and Shri A.N. kfenuLopalp1.arned counsel, 

appeared for the respundonts Railways and Shri M.Rachavendra Achar 

for the individual respondrits. We rrservud judcsont in respect 

of the'e applications and that judgmont has beon delivered today. 

2. 	Shri 5.C.Bhat, learned counsel fur the SpDlicSnts, 

confirmed that the case .f the applicants here was the same as 

those in applications 829 t. 833 and that there' ore the judcemont 

delivered in those applications would apply to the presont appli- 

cations also. 

Since we have, by our separate order pronounced today, 

dismissed application Nos. 829 t. 833 for the reasons stated therein, 

all these applications havma3su t. fail. 
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4. 	We may, h.tevor, bef.re  partin4 with these applications, 

refer to an additi.nal ar9ument put furwerd by Shri S.C. Bhat, when 

these applications were heard. Like the applicants in application 

N.s. 829 t. 833/86, the applicants covered by this order also 

became junior in th cadre it [n5ine Cleaners to ethers who had 

not been premetod as Firesen 'C' in terms of an order dated 

7-11-2981. This order dated 7-11-1981 which appeared as Annexure 

in the apnlicatien N.e. 629 t. 833/86, has been dealt with 

elab.rately in our order dispssinç of these applications which has 

been delivered by us teday. In that order, it was stated that 

accordinc to a 	decisis-  taken in a joint neetin5 held with 

representatives of certain urkers' Unions an 15-81, meniority 

in the cadre of EnJn. Cleanera was to be reoulated eccordinc to 

the seniurity .f the same persons in the cadre of Xhalssis with 

effect from 1-7-1979. Some of the ap.1icants hifore um here were 

re-deaicnatsd as irc.ir,e cleaners by an order dated 1G-7-1979. 

Shri Ehat pointed out that thouch the order chanCirL the desiatisn 

was issued on 10-7-1979, the process of cenversien sterted earlier 

when these persens tusk trade teats and pualified therein and 

that was bterr 1-7-1979. Merely because orders re-dusiçnetinç 

them as encine clearere were passed after 1-7-1979, they carnet 

be breucht under the new dispersatien introduced with effect from 

1-7-1979: their promotion stoulc Effectively be treated as havinç 

been made prier to 1-7--1979 when they underwent trade tests 

befer, redesicnati.n as E.n;ire Clean Ire. If that were dire, some 

of the applicants in thE present applications woulr fall outside 

the scepe of the asic letter dated 7-11-1981 and they could net be 

made junior to ethers who may have become ancine cleaners after 

1-7-1979 but eere their seniors in the cadre of Khalseim. 

S. 	ie have considered the suboissien of Shri Bhat met out 

above and are unsble to acree with his contention. The letter 

dated 7-11-1981 reculates sanierity of [nine Cleaners with effect 

from 1-7-1979 and whoever became an Incine Cleaner after that date 

would be covirnod by the principle Of  soniority set out therein. 

h 



That somE perssens theuQh eppeint.d as £nç.ine Cleaners after 

1-7-1979 were subj ected to trade tests for the purpose earlier 

is neither here ner there. Merely qualifyin9 in a trade test 

does not amount to appointmeit and therEfore what is relevant 

here is the cate of actual appointment ihich, it is admitted, 

was after 1-7-1979 in respect of all the applicants before us. 

Therefsre, since we have upheld the principle of seniority set 

out in the letter dated 7-11-1981 and the resultant reversion 

of junior persons in application Nos. 629 to 833/86, the sane 

decisi.n should hold cod here. Some of the applicants here 

were reverted to yield place to their senisrs in the grade of 

Khalasis and ethers were reverted because vacancies of Firemen 'C' 

had become surpiLs and they happened to be junior—nest amofl 

these werkinc as Firemen 'C'. Following our order in applicati.n 

Nos. 829 t€ 833/869  these reversions have to be upheld. 

6. 	In the result, all these applications are drnised. 

There will be no order as to cests 

VICE—ChiIRFAN 
7.11.86 

CENTRAL 

ADTIG: 	EtCH 

BAL:1E 

rLr'BER(A) 

7.1.1.86 


