
CENTRAL ADMINISTRATIVE TRIBUNAL 	
REGISTERED 

BANCA LORE BENCH 

Commercial Complex(BDA) 
Indira Nagar, 
BANGALORE— 560 036, 

Dated 	2 7 
Application No. 1352 to 	J86(T) 9 	1355 to 52/86 9  136 /86 9, 

iJP No. 	5738 to 40'84 	
. 	1725 to 26/86(T) 

6f 7/t 	6'7k) 

Applicant 
Victor Paul & 15 ors. Vs. 	the 	Oluni. 	Rly. 	Manager, 	S.flly. 	I Ilyscre 

Divn. Mysore & anr. 

To 

5/Shri Victor Paul, 
 Shankar Naik, 

3, Dubla Naika 
 f'lcniuddin Sheriff, 
 K. 	Mahadev, 
 C. 	Anand, 
 Dastecir Saig, - 

 M. Xavier, 
9.1  Fransis Xavier, 
ID. K. Manjappa, 

 
 

Nirigaiah, 
MC Krishnappa 

18, 	The 	Divnl. 	Ply.. fianqer, 

 N. Subramanya 
Southern Rly., Myscre Divn. 

 Mohd. 	Khasim Sab, 
MYS OR C. 

 
 T. Muruqan, 
 tIE 	Anthony, 

c/c Shri SC Bhat. 
Advocate for applicants, 19. The Divnl. Mechanical Ernineer, 

 Shri SC Rhat, 
Southern Rly., 	Plysore 	DIvn. 

31-12th Block, 	KPUEst, 
rlYS ORE. 

ANCALORE-20. 2P. Shri AN VenucpaJ, 
Cen-ral 	Govt. 	Stnç. 	Counsel, 	H.C.Plciqs. 

SUBJECT: Sendin9 copies of Order passed b; the Bench in 	PAN P LORE, 

Application No._as 

Please find enclosed herewith the copyof the Order/ 

pas9ed by this Tribunal in the above said Application 

Noe as above 
on 7-11-86. 

SE TI N 'S 

Encl:as above. 	 (JuDIcIAi) 



BEFORE THE CENTRAL ADPIINISTRATIVE TRIB1JAL 
BANCALORE BENCH: BANGALORE 

DATED THIS THE SEVENTH DAY OF NOJEMBER 1986 

Prasunt s H.n' blu Justicu K.S.Puttaswamy ... 	Vic. Chairman 

Hsr'blu Shri P. Srinivasan 	... 	Mumbar (A) 

APPLICATION NDS. 1352 TO 54/86.355 TO 62J86  
1364JB 	1725 TO 1728756(T), 

1, Shri Victar Paul, 
Fireman 'C', S.uthern Railway 
Arasikere Daput, Arasikere, 
District Hassan 

Shri Shar,kar Naika, 
Fireman 'C', S.uthsrn Railway, 
Arasikur. Depet, Arasikere, 
District Hasean 

Shri Dublanaik., 
Fircnan 'C', Sauthern Railway, 
Harihar Ouput, Harihar. 

l'uhjuddjn Sheriff, 
Fireman 'C', Sauthern Reilway, 
Arasikere Depet, Arasikers. 

Shri K. f'ahaiew, 
Firsan 'C' 5.uthsrn Railway, 
Arasikere Dap.t,Aasik.re. 

Shri C. Anerid, 
Fireman 'C',S.uthernRailway, 
Arasikere Depet, Arasikere. 

Shri Dastair Baig, 
Fireman 'C', S.uthern Railway, 
Arasikere Dep.t, Arasik.rs. 

Shri t'l.Xavi.r, 
Fireman 'C', S.uthernRailway, 
Arasikere Dep.t, Arasikere. 

9, Francis Xavier, 
Fireman 'C', 5.uthsr,i Railway, 
Arasikere Deput, Arasikere. 

10. Sari K.f'anjappa, 
Fireman 'C' Seuthern Railway, 
Arasikere Deput, Arasikere. 

11.Shi NinSiah, 
Fireman 'C' £.uthsrii Railway, 
Arasikere Depet, Arasikere. 

12.5hri M.C.Kri&-nappa, 
Fireman 'C', S.thern Railway, 
Arasikere Depet, Arasikere. 

13.5hi N.Subrasarrys, 
Fireman 'C' Seuthern Railway, 
Arasikere Dep.t, Arasikere. 

14.Shri 'lehamSed Khaaie Sub, 
Fireman C, Arasikere Deput, 
Sm.jtherr, Railway, Arasikuru. 

- . - - 
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Shri T. Muragen, 
Fireman 'C' 5suthsrn Railway, 
Arasjker, Depet, Arasikeru. 

Shri M.E. Anthony, 
Fireman 'C' S.uthern Railway, 
Arasikers Dep.t, Arasikers. 	 ... Applicanta 

(Shri S.C. Bhat, Advecate) 

vs 

Oiviei.nal Railway Manager, 
S,uthern Railway, t'lya.re Divimien, 
Mysure. 

Divisisnal J'echanica1 Ingineer, 
$suth,rn Railway, IRysure Divisien, 
Myssre 	 ... ReSpendsnt 

'H 

6•( 44 

( )! 

(Shri A.N. Ienuç,.pal, Adv.cats) 

The applicati,n came up for hearjnc in 24-10-1986. 

renbur (A) made the fellewinç 

DR DC R 

All these applicatians sricdnated as writ petiti.ns 

bef.re  the High Caurt if Karnataka befere being transferred to 

this Trijnal for ajudiciatisn and dispisal. In the writ 

petitiuns as uricinally filed, it is stated that they are similar 

to writ petitlun Nas. 276811 t. 27584 if 1981 which wer, also 

received an transfur by this Triinal and taken on file as 

applicatiw- Kos. 829 t. 833/86. The said applicetj.ns 829 

t. 833 were heard an 3-10-86 when Shri S.C. Ehat, learned Ceunsel, 

appeared for the applicants and Shri A.N. Veuc.pal, learned c,unsel, 

appeared for the reep.ndents Railways and Shri M.Raghavendre Achar 

for the individual resp.ndents. We reserved judgment in respect 

if these applicatluns and that judgment has been delivered teday. 

Shri S.C.Bhat, learned c.uns.1 for the apclicants, 

cenfirmed that the case if the applicants here was the same as 

these in applicatj.ns 829 to 833 and that theref,re the judcement 

dsljvered in these applicatians wauld apply to the present appli—

cations also. 

Since we have, by .ur separate erder pruneunced teday, 

dismissed applicatiun Nas. 829 t, 833 for the reasuns stated thsrrin, 

all these apclicatians havease t, fail. 
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That some perssons thou(jh appointed as Encine Cleaners afti 

1-7-1979 were subj ected to trade tests for the purçose earlier 

is neither here fir there. Merely qualifying in a trade test 

does net amount to app.int.rrent and therFfere what is relevant 

here is the date sf actual appointment tLhJLcht  it is admitt ed, 

was after 1-7-1979 in respect .f all the applicants befere us. 

Therefure, since w have upheld the principle if senherity set 

out in the letter dated 7-11-1931 and the resultant reversien 

if junior persons in application Nos. 829 to 833/86, the same 

decirisn should hcld çcod here. 5eme if the applicants here 

were reverted to ''ie1d place to their seniers in the 9rade If 

Khalsis and sth:s wre reverted because vacancies of Firemen 'C' 

had beceme surpli s and they happened to be junior—rest among 

these workinc as Firemen 'C'. Fellewinc our erder in applicatien 

Nor. 829 to 833/36, these revrsi•ns have to be upheld. 

6. 	In the result, all these applications are dmlssed. 

There will be n erder as to costs.. 	 p 

\JICE—CHAIRiAN 
	

MLBLR(P) 
7.11.66 
	

7. 11. 86 

ON 
L,. I AUlvi 

otiici

RE 
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We may, h.vevor, befire partinc with these applications, 

refer to an additional argum.nt put f.rward by Shri S.C. Bhat, when 

these applications were heard. Like the applicants in application 

Nsa. 829 to 833/86, the applicants c.vered by this order also 

became junior in the cadre of Ençine Cleaners to ethers who had 

net been prem.ted as firemen 'C' in terms of an order dated 

7-I-1981. This order dated 7-11-1981 which appeared as Annexure 

S in the apclication Nsa. 829 to 833/86, has been dealt with 

slat orately in our order dispesinc of these applications which has 

bern delivered by us today. In that order, it was stated that 

accrdinc to a J decision taken in a joint neotinç held with 

reresentstives of certain 'srkers' UnIons an 1-5-81, seniority 

jr the cadre of Encine Cleaners was to be reoulated accordinç to 

tht seniority of the same persons in the cadre .f Khalasis with 

oct from 1-7-1979. Some of the ap1icantr bLfore us here were 

r-dericnated as oncine cleaners by an order dated 19-7-1979. 

Sri ehat pointed out that thouch the order chancir.; the desiiatio* 

jseed an 10-7-1579, the process of conusrajen started earlier 

hen these personm took trade teats and qualified thareir and 

that was before 1-7-1979. Merely hecaue •rders re-deaiçnetin; 

F.rr. an .ricire cl,arore were passed after 1-7-1979, they cann.t 

u troccht under the rew dispensation introduced with effect from 

1-7-1979: their prenctiun shoulc effectively be treated as havinç 

been made prier to 1-7-1979 when they undereent trade tests 

before redesionstiso as En5ine Cleaner!. If that rre done, some 

of the applicants in the present applications wu1c fall .uteide 

the scope of the saic letter dated 7-11-1981 and they coulo not be 

made junior to ethers who may have became oncine cleaners after 

1-7-1979 but were their seniors in the cadre of Kha1ami. 

Ue have considered the submissian of Shri Chat set out 

above and are unable to acree with his contention. The letter 

dated 7-11-1981 re1ates seniority of tnir.e Cleanara with effect 

from 1-7-1979 and whoever became an Encine Cleaner after that date 

waulc' be covrned by the principle of seniority set out therein. 

- .- 


