REGISTERED

CENTRAL ADMINISTRATIVE TRIBUNAL

BANGALORE BENCH

Commercial Complex(BDA)
Indira Nagar,
BANGALORE- 560 D38,

ostes 2 7 NOV 1988

|
Application No, 1352 to 54 /ge(T ), 1355 to 62/86, 1364/86,

1725 to 28/86(T)
WP No, 5738 to 4D/84 0TS )
' e e, 687614, Ty 10 67 (04
Applicant
Victor Paul & 15 ers, U#. The Divnl, Rly. manager, S.Rly, & Myscre
Divn, Mysore & anr,. .
To
1, S/shri Victer Paul,
2. Shankar Neik,
3. Dubla Kaika
4, Moniuddin Sheriff,
Se K. Mzhadev,
64 C. ‘Anand,
Te Dastecir Baig,
8. M, Xavier, |
9. Fransie Xavier,
10. K. Manjeppe, )
:;: :énaiiz:;appa 18, The Divnl. Rly, Manzger,
Scuthern Rly., Nyscre Divn,

13, N. Subramanys | MYSORE,
14, Mohd, Khasim Sab,
15, T. Murugan,

16, ME Anthony,

C/o Shri SG Bhat, :
Advocate for applicaents, ; 18. The Divnl. Mechanical Enjineer,

17, Shri SG Bhat,

Southern Rly,, Myscre Divn,.
MYS ORE.

31=-12th Bleck, KPUEst, ,
BANGALCRE=20, 2C, Shri AN Venugopsl,

Central Govt. Stng. Counsel, H,C.Pldgs.

SUBJECT: Sending copies of Order passed by the Bench in BANGALORE,

Application No._as ahove,

Please find enclosed herewith the copy-of the Order/

Interim—Erdar passed by this Trlbunal in the ‘above said Apollcatlon

No, 8s ebeve

on  7-11-86,

Encl: as above,

V
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALDRE BENCH : BANGALORE

DAJED THIS THE SEVENTH DAY OF NOVEMBER 1986
Present: Hen'ble Justice K.5.Puttaswamy ... Vice Chairman
Hen'ble Shri P. Srinivasan I Member (A)

|
APPLICATION NDS. 1352 TO 54/86, 1355 TO 62/86
1364 /86, 1725 T0 1728/86(T).

1, Shri victer Paul,
Fireman 'C', Seuthern Railway
Arasikere Depet, Arasikers,
_OiBIrict Hassan

2. Shri Shankar Naika,
Fir‘-nan 'C'y Seuthern Rallway,
Arasikere Depet, Arasikere,
District Hassan

3. Shri Dublanaika,
Firgman 'C', Seuthern Railway,
Harihar Oepet, Harihar,.

o

+ Mehiuddin Sheriff,
Fireman 'C', Seuthern Railway,
Arasikere Depet, Arasikere.

5. Shri K. Mahadev,
Fireman 'C' Seuthern Railway,
Arasikers Depet,Arasikere,

6. Shri C. Anand,
Fireman 'C',SeuthernRailway,
Araisik-rc Depet, Arasikere.

7. Shri Dastacir Baig,
Fireman 'C', Seuthern Railway,
Arqsiklre Depst, Arasikere.

8. Shrl:l. M.Xavier,
F.‘I.rlgmnn 'C', SeuthernRailway,
Arasikere Depet, Arasikere,

9. Francis Xavier,
Fireman 'C', Seuthern Railway,
Arasikere Depest, Arasikere,

10.5hri K.Manjappa,
Fireman '"C' Seuthern Railway,
Arasikere Depet, Arasikere.

ll.Shq‘-i Ningiah,
Fireman 'C' Seuthern Railway,
Arasikere Depet, Arasikere.

lZ.Shl‘i M.C.Krishnappa,
Fireman 'C', Seuthern Railway,
Arasikere Depet, Arasikere,
13. Shl‘i N.Subramanya,
Fireman 'C' Seuthern Railway,
Rrrsiker. Depet, Arasikere.

14,Shri Mehammed Khasim Sab,
N Fireman C, Arasikere Depet,
SlJ‘Jthem Raflway, Arasikere,
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15, Shri T. Muragan,
Fireman 'C' Seuthern Railway,
Arasikere Depst, Arasikasre.
16. Shri M,E. Antheny,
Fireman 'C' Seuthern Railuway,
Arasikere Depet, Arasikers. «ss Applicants

(shri 5., Bhat, Advecate)

1, Divieisnal Railway Manacer,
Seuthern Railway, Myssre Divisien,
Mysere,
2, Divisienal Mechanical Engineer,
Seuthern Railway, Mysere Divisien,
Mysere, +ss Respendents
(Shri A,N, Venugepal, Advecats)
The applicatien came up fer hearing en 24-10-1986,
Member (A) made the fellawings

ORDER

All these applicatiens eriginated as writ petitiens
befere the High Ceurt of Karnztaka befare being transferred te
this Tribunal fer ajudiciatien and dispesal. In the writ
petitiens as eriginally filed, it is stated that they are similar
ts writ petitien Nes, 27680 te 27684 of 1981 which wers alss
received en transfer by this Tribunal and taken en file as
applicatien Nes, B29 te B33/B6. The said applicatisns 829
te B33 were heard en 3-10-86 when Shri S+C.Bhat, learned ceunsel,
appeared for the applicants and Shri A.N,. Venucepal, learned ceunsel,
appeared for the respendents Railways and Shri M.Raghavendra Achar
fer the individual respendents. We recerved judgment in respect
of these applicatiens and that judoment has been delivered teday,
2. Shri S,C.Bhat, learned ceunsel far the applicants,
cenfirmed that the case of the applicants here was the same as
these in applicatiens 829 te 633 and that therefsre the judcement
delivered in these applicatisns weuld apply te the present appli=-
catiens alse,
3. Since we have, by sur separate erder prensunced teday,
disnissed applicatien Nes, 829 te B33 far the reasens stated therein,

all these applicatiens hau%aizu te fail,

ST




That seme perssens thoubh appeinted as Encine Cleanere after
1-7-1979 were subjected te trade tests fer the purpose earlier
is neither here ner thEFE. Merely gqualifying in a trade test
dees net ameunt te appeintment and therefere what is relevant
here is the date of actkal appeintment vhich, it is admitted,
was after 1—?—19?9Iin respect of all the applicants befere us,
Therefere, since we have upheld the principle ef senierity set

eut in the letter dated 7-11-1981 and the resultant reversien

of junier persens in applicatien Nes, 829 te B33/B6, the same

deciceien should hold ceed here, Seme of the applicants here
were reverted te yield place te their seniers in the grade ef
Khalasis and sthers were reverted because vacancies of Firemen 'C'
had beceme surpli s and they happened te be junier-mest ameng

these werkinc as Firem%n 'C', Fellewing eur erder in applicstien

Nos, 829 te B33/86, these reversiens have te be upheld.

'4
6. In the result, sll these applicetiens are d&issed.
There will be ne¢ erder as ts cests. ,
Sef /. =y
vice-cHaIRmAaN < )1 94(5 MEMBER(A)
7.11.86 i 7.11,.86
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4. We may, hewever, befsre parting with these applicatiens,
refer te an additienal argument put ferward by Shri S.C. Bhat, when
these applicatiens were heard. Like the applicants in applicatien
Nes. B29 te 833/85. the applicants cevered by this erder alse
became junier in the cadre ef Encine Cleaners tes ethers whe had
net been premseted as Firemen 'C' in terms ef an erder dated
7-11-1981, This erder dated 7-11-158l1 which appeared as Annexure
[ in the applicatien Kes, 829 te 833/86, has been dealt with
elzterately in eur erder dispesinc ef th-wa applicatiens which has
been delivered by us teday. In that erder, it was stated that
accardinc te a p’ducisim taken in a jeint mestinc held with
representatives of certain Werkers' Uniens en 1=-5-81, senierity

in the cadre of Encine Cleaners was te be regulated accerdinc te
the senierity ef the same persens in the cadre #f Khalasis with
e""ect frem 1=7-1979, Seme of the apnlicents befere us here were
re-cesicnated as encine cleanere by an order dated 1G-7-1975.

cari Bhat peinted sut that theuch the erder chancir¢ the designatien
vas issted en 10=7-1575%, the precess of cenversien stzrted easrlier
when these persens tmek trade tests and gualified therein anc
that was befere 1=7-1579, Merely because srdere re-cesiognating
them as encine clearers were passsed after 1-7-1375, they cannet
pe treucht under the new dispeneztien intreduced with effect frem
1-7-1979 ¢ their premctisn sheulc effectively be trested as having
been macde prisr te 1=7-1579 when they underwent trace tests
befere redesicnatien as Encine Cleaners. If that were dene, sere
of the applicants in the present applicetiens weulc fall eutside
ths scepe af the saic letter dated 7-11-15El1 ancd they ceulc net be
mzde junier te ethere whe may have become encine cleanere after
1-7=1979 but uere their senisrs in the cacdre of Khalzsis,

Se e have censicered the submiscien of Shri Ehat set sut
ateve and are unatle te acree with hie cententien. The letter
dated 7=11=19E]1 reculates senisrity ef Encirne Cleanere with effect
frem 1=7=1872 and whoever became an Encine Cleaner after that date

wauld be ceverned by the principle of senisrity set sut therein.
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