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BEFORE THE CENTRFL AD11NISTRATIVE TRIBUNAL 

BANCALOE BENCH, bANCMLCFE 

DATED THIS THE TuJENTY SECND DAY LF DECE1EER 
1986 

Pre!nt : Hrn'b1 Shri Justice K.. Puttswany 	... 	Vic-Chirrnn 

K~:nlble 5hri 	fkto 

APPL1CTILNE NL.1285/56(T), 135(T) ANJ 
134 11 Sf3(T) 

F. Cnarju, 
N..116, Pt- lice Line, 

CEF Pcst, Plyscre Fcd, 
926. 

k• 	hdswr, 
Jnnasndr&, 

Vi S&.rjpur, 

81n921cr tJitrict, 

... 	Member (A) 

254/6, 9 th r1in Fd, 
S 	noirman rr, 
tn1r,-5J 3'7. 	 ... 	App1icant. 

(Shri .S. 5icraju ... Advocat) 

Unitn cf Ini rrnt 
Ly th Sacrtry, 
Dprtmnt t•f Scr, 
N D1hi. 

IEFC S&ti1itE Cr.ntrE, 

Pny; I cst, Bnz1c r - -56D ( SE 
rprntJ by its Dirr!ctrr. 

Cntr11r, IEFL Stc11it Cntrc, 

nc1crc-55J 056. 

P2:nrjib ... AcJvat) 

.. 	F ELfld:fltS 

J 	Thc 	, :1ichti:ns crn up fcr hrinc b' fLr2 this Trihun1. 

M9mbr (A) 	-i: th' fclluui g: 
\\ 

CF D E F 

Thc 	in zll3 tbr:: 	plicztic-ns tr2nfcrrcd un:r Sctirn 

26 cf th AdministrLtive TribunalF Act, 1605, tL this 8nch, whcrin 

- 	 th 	rd r cf rmcva1 frcm s:rvic pcd by th" third respcndnt as 

th 0icci1inry Auth:rit (-) 	ccii 	tc that nf c:mu1scry 
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retirement by the 9eccrd rsçondentao the ppel1atr Ruthcrity (MA) 

has ben challenoed by tb aplicants, with a prayer te quash 4 the 

samp and grant them cno quentiai benefits. All these applications 

being alike on facts and tho question of law being Cornmcn, we prc:cs!' 

to dispes2 them, by a common crd"r. 

2. 	The aç plicants wr e nc:ane 	a. Drivrs in tho ersLwhil Indian 

Scientific Sat1Jite Prcjsct (IEEV) in 1B73. Pursuant to thr 

dpcisirn tc cc nuert th' Indian Space RpEparch L r ;anisticn (I iRE) 

into a Covernront Body, Lith cf:ct from l..lE75 and ccns:u nt on 

docleratirn c f elctin by thr 	th"y wrr appontc: as 

driv'rs cf IESP wit the Gev rnnnt Body. Thir rslevant sricc 

prticulars as drivrs 	civcn blcw: 

Si. Application 	N,.rr of th Driver 	Datos c app ntmsnP as Drivar 

N0. 	 - 

(l)1285/l9E.6(T) Shri R. Ganraraju 	1.13.73-As LVD in ISS I outside 601. 

1,4.'75 As LYD in ISSP within CLI. 
14.7.1 e3 As H\JD in 155 0  within CCI. 

135fl/lB5(T! Shri K.0h:er 

13B/lB86(T) Aswathanarayna 

N•C:LVD msns Lieht Vhic1c: Dirv-r, 

HVD means Heavy ehiclT Driver, 

CLI means Covernoent of India. 

1E.5.'73 As LVD in ISEP cutsith CLI. 

1./.'75 As LDV in I5P within CLI. 

22.2.'7E As HVD in ISLP within COl 

16.E.1 73 As HVD in lEEr outside CLI. 
l.(. '75 As HVD in IESP Lithin GEl. 

3 • 	Thr dtaj1s f th: authc ritic wh a 	intn th:rs a d:iv:E in 

respectivs ste are as un r 

SI. Name of the driver PcEt to which app- Dosionaticn of the appcin- 

Nq. 	 -cintod 	tins authority 

\\' 	
S/Shri 

B. Cansaraju 	LVI5P 	Project Dirctcr, ILEP, 

L\II5SP in CLI 

H\JD-ISSP in CLI 

K. Fahadeewara 	LVD-IESP 

LVD-ISSP in L1 	-dc- 

HVD.-.ISSP in GEl 	-do- 

Aswathanarayana HVD-1SSP 	-do- 

HVD-.ISSP in CLI 	-do- 

/ 	NE: ISSP moans Indian Scientific Sat11ite Project, 	nnalre 
/1 	 Tr 	 17--!- 

ISRL, Bangalose. 

-do- 

Controller 15R[ 
Satellite Cenre(3rd Bospondent 

Project Director, IERL 

Satellite Cpntre. 	- 
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L, 	The,  rrfrain of orievance of the applicants is, that the work— 

inc conditions cf the drivrE in the ISSP were dismal and they were 

asked to work ovrtime ,uithout ccmnenSurat allOwanCe. According to 

thrll this situation ws a ravated by  introducinc a double shift 

system,known as th "split system', unJr which tho drivsrs were 

reuired to uork in two shifts a dEy, for near'y 15 hours. As thr 

ucrkino conditions for th,  driv:rs in the ISSP worsened, the thrEs 

anplicants ard anoth'r drivr, are said to hav2 taken ths lead to 

ventilate t! 	crivances of the drivrE and to form an association 

of driusro. Th rn;naoement acccrdinc to thmjound it difficult to 

impiornent to "s.lit syenY', for want of cooperation frcrn all the 

drivrrs, wjeh feat that th7,  a:licafltS and cthrs who were puttinn = 

a spokn in thr heel, ouht to b-  cot rid of. 

5. 	Tho a:plicants allegF that with this as a motivE, the management 

(which actully is a eartrnnt cf the Crvrnmrnt of India) served 

charne sh:Ls on thom,betwen 	tember, 12 to Lctchr, lc3, under,  

Pu17 11 of the Deartm=nt of Space Empl:yess (A) iuls, 1976 

(Rubs, for short). Ths following articles o chargr were framed on 

sach 0e  to y th third respcndcnt viz. tho C ntro1lr of 'SF1 

Satellite Contre, holdinc; that all the aplicants, under each articis 

of charre, had failed to maintain aLsoluto devotion to duty and 

ints'orityin violation of Cntr1 Civil 5ervice (Conduct) Rules 3(l)(i) 

if 
and (ii) (CCSF  for short). 

'N 	S,Nç. Nwrne of the applicant 	Articles of charqe fraied 
(3) 

) Shri F. Ganoaraju 

	

	I Unauthorisedly tock Bus No. MEN 6152 
on 12.8.1982 for lind shift without 
checking tho condition of the bus, 

threUy causin, inconvenience to the 

staff of IESP. 
II Carried 15 unauthorised passengrs by 

the abcue bus on 12.8.1962. 

Ill Stopped the bus at an unscheduleci place 

on l2.8.l5'2.on the return jeurny.. 

causing inconvenience to the staff cf 



-4— 

(2) 

Shri K.Mahadeswara 	I Absented himself froniuty.s 

driver on 3.9.lEB3, Lith.ut prier 

intimation and santicn. 

II DId not report himself for duty on 

5.9.1E03  as drivr. 

Ill AtEented himself from duty on 

7.E.19E3without pernissjon. 

IJ Fefused to tak8 duty slips for 

extra trios to b perforrrd by 

&uE on 4.6.19F7 and 24.E.1967 

and discbeyai nrders. 

V Crrid 7 uniuthcrisd persons on 
3C by Bus No. EE E3E4. 

Shr-i A5L thanarayanr 	I Carried unauthcrisd porEonn 1 	i 

on t.E.iC3 by Bus N, 	CA lBcl 

II Took tho abovo bus on 6.8.lCB on 

an unapprcJEd route. 

III Carried unauthcrjsed ijersonnel by 

bus. on 25.7 ,lC3 desoito earlier 

warninç. 

6. 	Tho szlisnt dEtails of th. r'.sult of the departiientai nuiry 

acainet each or the thras appliccnts and of tho penalty imposed by the 

D and the AAare t.cbulated as und .r, to facilitate reference at a o1anc: 

El. Name cf applicant 	Articles of 	Penalty im;rsed by the 

No. 	 chros proved 	DA 

Ehil P. nc rju 	II and III 	F:snvrd from 	Compulsorily re— 

s --rvict, with 	tired by tha' 

jrnmJi2tT ffsct Djrctrr ISt[ 
by the Cntrs1lr Satellite' Centre 

f isri 5at11ite (Second Respondent) 
If 	 C' ntr' (Third 	.12.10E2I 

V. 	
L spc.ndnt P:dor Crder dated 

dat:d  

Ehri K. rQhadnswzre 	V 	—d o— 	—do— 

Cider dt.1.12.63 w.e.f. 1,12.1C3 
Brder dt.dc.4.84 

(iii)Shri Pswathanarayana I and III 	—di— 	—dc— 

Crder dt.21.11.82 w.'.f. 21.11.1ç•3 
['rder dt.1C..81.. 

7. 	Accrived by the decisions of the AA and DA, the applicants filed 

writ petitione in th HjrTh Court of Judicature, Karnataka, which are 

nou transerred to ijs and are tho subject matter dtf the aplications 	- 

befcrc us. 
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Wr have heard c2rfu11y the rival contentions and examined 

the mat:rial placed before us. 

The learned counsol for th applicants, Ehri Siddaraju, 

contends, that thf,  crdrs passed by the DA and thF,,  AA are without 

application of mind and a -e ccntrary to facts, circumstancss and 

law and arc threfore violative cf Articles 	OC and 311 of the 

Constitution; tht th imuqned orders are iLlegal, as the 

authority whc: initiatod the disciplinary procedinos and imLosad 

the yn ity of removal from sorvic, was subcdintc to the AA; 

tht the chErceE franed cannot be deeed as r: :sconduct under thc 

ruler; that thf inquiry C'ficor (IC) wEF hirhly biasd in favour 

of the manacem'nt and was thus unfavourablo : the applicants; 

that the IC, DA and AA have misconstrud the explanation of the 

applicants,as havinc accepted th charoos and arrived at an erroneous 

conclusion; that ths punishmont impcsd is of the nature cf victi—

misation, on account of the a:p?icants havirc taken a lea inc rnl 

in th- formation of association of driu ro 	not coopsratEd in 

the implementationbf the new "split system", and that the impugned 

ordsrs are. mala1fjde and discriminatcryas (--th'r drivrr hav Len 

l.t rff with a mr uarninr fr i ircilar chrç: 

l'. 	hri Liddaralu took us thrcuch the foil-,inc catn of Cuprec 

Court docisirns, t-  suhstntiate the cas of th' applicants. H 

first relied on th rulini in l79 ECC (LE; CHIEF JUETIP: LE ANDHA 

P riH V. L.V .A • )IXITULU 	JD [THEREin r gard tc intrprt.ticn 

of Article235 of ths Constitution, in thE ccntxt, tht the Sur ?m: 

Court had held in this case, that th pcw r tc prcmotb an cfficil, 

did not nocassarily imply delatic.n of po;r to appoint him. The 

ccntenti(-n of Shri Eiddaraju is, th:t Ehri R. Gancarj was first 

appoint - d zZ LV) in ::ss cm l.l.lc73, h t' Prcjnct Director, lESs, 

ISRL CentrE. and was later promoted as HVD cm 14.7.196 by the 



Controll'r IER 52tellito Cntr i., th third ttOfldflt r WhC 

according to S hri Sidriaraju, was lows in rank thn thr Prcjsct 

Dirrctrr, ItP, ISFL. U: hays carsfully p—usc6  tho [Ific& LrJr 

date-i l'4.7.1 Efi1in rscar t thn 	ntn. nt 	f Sh:i 	::nçErju e 

H\f.whith rsaris as untr 

J:y 11 irr: 

LLrI OFD:fl 

L n th raccmm:ndaticn r f th 51nctjc n Ccmmitt': which rrvt. on 

l 	, 1YTJ, ShriF.. 	nriaj, Liht \Jrticl: Jriui, lteC, is 

H avy V,:hicl: Driw r on a b.sic p: y c' F.222/— in tho 

tradn o f • 	-5_2f3_r__:_liJ_4JCj/_ plus allcuancs as 

tiITL tt tiv. 

2. 	Ho will h.s on prLatisn for a piiric of on y -r from th d tii 

of his wppcintiiint, which nay boxtonf 	or cur taiio at thr 

discrotinn C' U. c:np:tcnt authority. Jurinç th: .r:Lati n 	riti, 

if t h o ErViCoo r f Shri F..zno i' ju is not sai i.ctr:y, t. will L 

rvertd back as Ljht Vehcls Drjy r. 

. 	Ho will continu: to b govsrnad by th trrns an cnnitions 

of s rvico unir thr rEl vunt rul: an orJ rc cf I.TL,' a: LJ 

frco tin to time. 

4. 	Th.i a :: intni'nt is 	ff: ctis' 	fr: 	U: 	.-t cf bi takinc our 

th duties of,  th pott of Hcavy Vehilo Jriu r at iE'C, Ean .alcri 

E. 	If thnie conditions arc acc tat- i , Shri Canoaraju nov rsport 

t: 	th:. 	ministrativ,  Cfficcr— lI, lS.kC,Lanaalcr within if :ays 

fr:;-  th dot cf rs.cnir t of' this ordor. 

S 

C. Puranik) 

Cc n trc 11 sr 

11. 	This cri-r on it p -lin rsalinc r:t::aa , th t th a:pointm nt 

of Shri Canar ju,was in th. nature. of a 	fr-rh a 	ifltF, Tflt 

f 	and not a p:cmcticn from t.hs post cf' LVD. Shri tiduaraju, hcuv r, 

lay rnphasis on tho ccncludin. lino in port 2, c the ab:v [rdr, 

which referrsd to thc contin oncy rf Shri Ganocr ju ri uortino Lack 

as LUD, in case his s-rvicts as H'J9, durini his probationary p:rrd 

w5re not satisfactory. Ln this pr:mise, 5hri Si-idaraju ccntndod, 

that the appointmont of Shri Cancraj ts th post of HVD, was by 

way of promotion an--j not as fr:h appointm n. Extendin: his line 
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of argumrit furthor, Shri Siddraju submitted, that the Project 

Director, ISSP, ISRL, who had actually appontd him first to th 

oricinal post of L'D, on l.lfl.1L73, was the lawful appointinç authority 

- 	and not thr third resnndent, who had m- r1y prorcted him from the 

post of LVD t' HV.) on l,7.1c8 and whc was inf:ricr in rank to the 

formsr. Furthrmcr, acccrlin, to him, tb -  third respondent, uh 

had irn;cssd th punirhnnt of rbmcval fcm service on Shri Gancaraju, 

on 2.12.l°73, ha-i actTd L'yrnd his conpatonco, cs h was not truly 

th' appcintiflL authoTity. 

12. Shri Siddaraju scurht to buttriss his abc' 	contention, by rely— 

mr on th d:cisirn in iCED EC(LC) 1 (170 ' 5CC 28C - KF:ISHN-. KJ1 t r 

V. DIi'ISI NAL A5SITaNT ELECTRICAL CNCIEER AL LTHERC - whTrein it 

was ruli, that as thp app1lant was rernovod from servicE, by an 

authority subordinato in rank to the appointiro authority, this 

action was vj- 1 tjvo cf Articl 311(1) of the Constitution an-.:' that 

suheuent delEGation of powsr to a subordinate authcrity, to make 

appaintmnt to thT post in 4uesticn, would not conf:r on him power 

to ramcve from sorvice, a person appcLnted btfOre such dolecation of 

powr. 

IL- 

3. Shri Siddaraju alsc- endoavmurd to fortify his point further, by 

""! t&kinf rccurCo to I h iulsn of tb hih CoLt c f K rncta'a in F 

1 	1'YS 	(V5EC  	 F 	V KH 	HIDJIN, tht 	civil' 	L 	CST  

servant should not bs dprivod c f tho v-- luahlr ccnstituticnal 

ouarant: rivon to him, under .Artic1 311 (1) of the Constitution, 

for no fault of his, moraly bcause, tho authority which appointed 

him, had csasd to exist and that ths meaninc of that Article was, 

that if there war no officer of equal rank to the appointinc authcrity,  

then, tho ordor would hews to be passod by an officer of supsric.r rank 

and that in no circumstances, can such an crier bo passed by an 

officer of 1essr rank. 

I 	 N 
N 

ii 
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W shall first deai with th contntirn of Shri Siddaraju 

that the third rspondnt i.o. thn Crntrcllsr IEPL 5ate11it Crntr., 

was not cornpc'tnt to imposo the pna1ty of rnoval Iris srvic, on 

all thT three app1icmnts, undr the Pulse, as h was not the  

appointinc authority. Accor:inc. tr him, all these applicants were 

initially appcintd 	drivrs by thr Prcject jirector, ISEP, ISRL 

whc was the prc r ap:cintinc authority end war, thrforo, ccTpetont 

to impose this penalty. In the car of Shri Canc -aju h 

that he was first appcLnted as LVD cn I. Jr-, .1c72 by the rcject 

Director, ISEP, ISRI ena that his next a pointeant to tha post of 

dVD on 14.7.1P5, wh:n th orranisation --co'- a Ocpartmnt of th 

Gcvrnment of India, w 	not by way if direct r'cruitont ta this 

post, but by way of pro i:tion. Ja have ohs rvH sa oUr, in acre l 

suora, that a plain readinu of the Office Lrdrr dated 14.7.18I1, 

signed by th third rrrpondant, (a ccpy of which has h --  rap roduced 

in that pare) reveals, that the ancintrnent cf Shri Ganraraju wo in 

the nature of a f'rerh a:pcintnrnt as HJD and nat a prarnotion frar 

the post of L'JJ, as contended by Shri Eid:iaraju. 

Shri M.S. Padsarajaich, thn learned crunsrl for th: rrnondentr 

submitted, that Shri Ganraraju, th applicant, wee appointed as HPJ 

by cprn selection, arainrt a peat that war adv'rtieai, end tharefara, 

the crntantion of Shri Siddaraju, that the applicant was rnarsJ.y 

pro.ott) 	
HtD is not hcrna b' facts. J are incuinaci tc ere 

with Shri Padmarajaich, for tha reasona efcr:nontisned. 

15. 	Shri Pad'ierajaiah furth:r averred, that th posts of Project 

Director, ISSP, ISRC and Controller ISPL Sate1lit Centre, are of 

the same orade and rend and that crnreunt to the ISFI hainc bran 

convart!d into a Governoant body, with affect from 1.1.75,  the 

duties of thuss two posts wmre clearly drnarcated, in that the 

Projrct Dirsctcr, IEP, IEFL, war exclusively in cherc cf the 

scirntific asoect of ISEP, while the Controlir waa sc1ey in charg 

of administration. Acccriinr to him,the Contrclla was not sub- 

1. 	to thr Project Lirector. 



It is etrane, that while the question of competence of the 

DM, in imposinc the penalty of removal from Service is now being 

raised belatedly, before this Bnch, none of the three applicants 

bestirred thems'lves in the natter,in time, before the concerned 

authoritirs, includinc- the AA, but remained complacent throuchout 

and thereby acquiesced in thc ccmpetence of the DA to impose the 

penalty. The lecal poi1;ion in this regard has been well set out 

by S.A. de Smith, in hio "Judicial Eeview of Administrativo Action". 

At pane 31/4 he observes as follows: 

"A decision made without jurisdiction is void, and it cannot 
be validated by tfe express or implied consent of a party 
to the proceedinc . It dos not always follow, however, 
that a party adv2sely affectod by a void decision will be 
able to have it st aside s  As we have seen, certiorari and 
prohibition ar3., n ceneral, discrotitnary remedies, and 
the conduct of th applicant may have been such as to die-
entitle him to a remedy. Whether the tribunal lacked juris-
diction is one question; whether the court, having regard 
to the applicant s  conduct, ought in its discretion to set 
aside the proceedings is another. The confused state of 
the present law is duo largely to a failure to recdgnise 
that thes are two separate questions." 

It follows therefrom, that a prson, who thouch aware of a 

lacuna in or lack of jurisdictio- , dor's not raise any objection 

on that ground at the aprcpriate time, but acquiesces, ostensibly 

takinç, th chance :f E decision in his favour, will bo disentitled 

r -- to a writ of certiorari. At pace 315 of his above book, de Smith 

41 	 further cbs2rvrs on thispoint, as uidr 

"The right to certiorari or prohibition may be lost by 
j acquiescenc,, or implied waiver. Acquiescence means 
I participation in proceedings without takinc objection 

- 	to the jurisdiction of the tribunal once the facts giving 
ground for raisins the objection are fully known. It may 
take the form of failinQ to object to the Statutory qua-
lification of e member of the tribunal, or appealing to a 
higher tribunal, aoainst tha decision of the tribunal of 
first instance without raisins the question of jurisdiction." 

1. 	In this connection it is also pertinent to cite what a 

Oid.sion Bench of th:? High Court of Judicature, Karnataka, observed 

in j Civil Petition Nc.403 of 161, through Kalacate J. The 

following is the observation which is relevant to the case before us: 

N 
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"Can a party who sks to challnw the jurisdiction of 

the Tribunal tc which h' has submitted himsolf be per—
mittd to raiss the question of jurisdiction when he 

invokos our power in a writ petition under Articis 226 
or 227 of the Constitution? Tht powr the High Court 
is askad to xercise is a discretionary one, and when 
th,,,  party who haE not challan0ad tha jurisdiction of 

a Tribunal but subTittrd to it and tock the chafe: of 

a docision in his faveur, later turns round when the 

dciion qoos acainst him and challen es th jurisdic—

tion o th vry Tribunal, thL Hjh Court will not 

exorcis: its diocr - ticn- ry poaoar in fauc- ur c-f such a 
party. By rofurinc-  to exrc 	ito discretionary powsr 

under Articls 226 cr 227 of the Constitution, it is plain 

that the Hich Court is not hc- laJinc that th -- psti icnar 
by nat chwllcnc,inc th jurisdiction of th: Tribaril 

confers jurisdictic n upon it if tht Tribunal ha , in 

fact, no jurisdiction, but oinpl tls hiro th: ha by 

his own conduct is orecludod froc inaokinL its C. LECre—

tionary powers un':r th- writ jurisdiction, no r; 3ttccr 

wh•th r tho proc cdin r which h sac-ks to buash are 

without jurisdiction. I r thay arc without juriadictien, 
it is trua that no conduct cf th; party will roas thoro 

with jurisdiction. But suab ccnoi c-iaratins do 	:t ffC-ct 
th 	pi incipL on which th-, Court octc- in 2rnti :c cc 

refusin: to crant Lh' writ 	cortiorari.' 

ilota w 	approvod by a Division Bench in C.F:. C 	a v. C. ..T. 

Cy: L..Z l. Ln th 	prinoipla tt rur 	:vent a 

sticn, a: rej:ot tha haTht d cont otic n cat th: c.- Lr 	c r t a 

applicants, that tho third rno cndent wcas not compt it to imos: 

tb ponalty cat rLnov:l froc s ruiaa c-O tb aplic nt and that tha 

d:sci linary prc:odncs ac-ri: viti: t- 	onthis accoun2. 

22. 	Th othor o::nt antic-n c-f S:i Eidiraj:, that tha IC, Dr and th 	- 

, all misccnstru 	the oxplanati: n cf tbs a c-'plicant: , as baum 

accepted tho chc-rc 	an arric-ad at n :rron:cus cancuoirn, is not 

bornr by facts asseen frc th: follo:ina. In tha CLUTO: of thair 

examin:tinn it is 	that all the thrse applicants aditted the 

charhas traced aqainet them. Even th--n, out of ths thr:o charnes 

each fra'ned against S/'Shri Gangaraju and AswEthanaray2na and five 

charoes against Shri Nahade5war6, only two chargo.s and one charee 

each rrspctively, were held as conclusively proved, by th-c D and 

the AA—vidE tabular statemant in para 6 supra. 	 - 



Scrutiny of th' past s,rvic r'-ccrd of the applic6nts r&vee1s, 

that all the three of them had come for adverse notice for similar 

misdemeancur and were punished. Shri Ganoaraju was warned on 

- 	3.1.1Bl, and Shri tahadewara cnnsursd on 27.3.179, for c.rryin; 

unauthcrisd pa eng:rs and roduced on fl.1.1B1, by two staces in 

his tim—scal of puy, for misconduct • Shri swathanerayana too, 

was wern'd on 26.7.1c75 and 6.3.IC7c1 e2r1ier, for carryins unajtho—

risad pa EnQsrs • It is a[oarent thr frc- m, that dspits this 

PunishfrIent,th\; had nut muds 2rn. ndu but wrs inv:ts rats in thoir 

misconduct. 

Notuithstankinc thu abuvu facts an-i circumstancsc, tho A tco 

a compassionato view and minisised th- puni hmont imposed by thu. DA 

to that of compulsory rotiremnt, with effoct from the date of the 

original crdr, thus rFstorinQ ponsionary benefits to the applicants,. 

2. 	The ccntanticn of Ehri Eiddaraju, that tho puniEhmnt smacks 

of victimistion falls to thu orcund in th-- liuht of thu foroccinp. 

2. His other ccntonticn, that thu chaios frausd dc not constitut: 

misconduct undar the CCP, also dcas not hi id watur, as omcn othr 

thints, tha conduct Cf tha apliconto in corryinu unauthcriscd 

pasecnc:rs in th busco, bulcniino tr th ISk, ciurly buorays 

LI7 .  
lack of integrity and dovotion to Fluty on thir partsc. ES to 

u 	 attract tho rovisicncf Fuis (l)(i) and (ii) c f thq CCF, 	ocilly 

wh n the misconduct had recurrad, dssita punEhmcnt in the 

immediate pact. 

25. 	Thu allecaticn of bias asainut thu 1L, is clearly an aftr— 

thoucht, as at no timo, was this urced by thu applicants befcre 

tho compotent authority earlier, seeking for change of the IC. 

Th 	contention of-  Shri iddraju in this b:ho if, is th:rrforo, 

make—bolieve and is rs,jucted. Tho pica of Shri Siddaraju, that 
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tht other drivers hav boen lightly dealt with, for similar 

misde-noanour, as compared to the applicnto and that'tis i 

tc 
diccriminy is not tnahlc, s the fects and circumstancEs 

rlatjng tc each casff Ere different and evon in the case of 

thu applicants, thy wcra leniently dealt with earliur, as 

brought out in th feregoinu and had to bi meted detorrent 

punishmont in thu instant case for incorrigible misconduct. 

2. 	As all the cuntnticns cf thu counsal for the applicants 

fil, these applications are liable to he dinisd. JF , 

horsfor, dismiss the same accordinuly, but with ne ordur 

as to costs. 

VI E 6HPi i1N'  
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U. 	Q 	 NEW DELHI 

Dated_____ 

FROM The Additi-Oflc.l Registrar, 
upree Court of India, 

ell  
PITIOE Y TOA 	VIL)N 	 L1 '7 
(Petiti n urJ 	Article 136 of he Constitution of India for 

Special eave Th Appeal to the Supreme Cburi from the Judent and 

Order ded t 	 ____of the 	-e*-- 

ç 	 Y* 

\u 
Sir, 

I am to jnf:)rrIl you that 

Special Leaye to Appeal t this 
Petitioner aove-naui from the Tudgment and Order of the High Court 

noted above d that the same was dismissed by this Court on the 

day of  
Yours faithfully, 

AS[STANT REGISTRAR 
,1 

7 

tri/iv-A/-3-3-1  9e7( 

. .Petitiofler 
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L ,,ResponderltcS 

tie petition above_mentioned for 

Càurt was filed on behalf of the 


