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Applicant
Shri K.P. Irudayaraj & 6 Ors

To

1.

2.

4.

Shri K.P. Irudayaraj
€C/o Mariasy Susai

No. 20, V Cross,
Nerayana Pillai Street
Bangalore - 560 001

Shri R. Devaraj

No. J.22/4, Lakshminsrayanapura
111 Cross, III Main Road

ST RS

Srirempuram Post

Bangalore - 560 021

Shri A.Shekhar
Blacksmith

Mechanical Department
O0ffice of the C & U.S.,
Byappanahalli

Southarn Railway
Bangalore

Shri J. Prakash

No. 44, "Srikanteswara Nilaya"
Muneswara Temple Road

J.B., Colony

Yeshwanthpur

Bangalore - 560 022

Commercial Complex(BDA)
Indiranagar
Bangalore - 560 038

Deted + ol 4~ € )

598, 1960 and 1961

1603 and 1611 to 1613/86(F)

V/e

Se

7.

fb'\\s\(ik&b\ )
N\

The Secy, M/o Rlys and 3 Ors

Shri A Manikyam
Blacksmith

Office of the C & W.S.,
Byappanahalli

Southern Railuway
Bangalore -

Shri N. Muniraju
Blacksmith

Office of the C & W.S.,
Byappanahalli

Southern Railway
Bangalore.

Shri P.N. Manoharan
864, 3rd Cross

KeN. Extension
Yeshwanthpur
Bangelore - 560 D22

Shri M.S. Ananda Ramu
Advocate

128, Cubbonpet Main Road
Bangalores - 560 002
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9.

10.

1.

12.

13.

in the aboves said Applications on 3-12-86.,

The Secretary
Ministry of Railways
"Rail Bhaven”

New Delhi-110011

The General Managsr
Southern Railways
Partk Town

Madras - 3

The Divisional Railwey Manager
Southern Railway

Bangalore Division

SBC, Bangalore - 560 023

The Divisional Personnel Officer
Southern Railuways

Bangalore Division, SBC
Bangalore - 560 023

Shri M. Sreerangaiah, Railway Advocate

S.P. Buildings, 10th Cross
Cubbonpat Main Road
Bangalore — 560 002

Subject ¢ SENDING COPIES OF DRDER PASSED BY THE BENCH IN
APPLICATION NOS. 598, 1960 and 1961, 1603 and 1611

to 1613/86(F)

please find enclosed herewith the copy of the order passed by this Tribunal

Encl ¢ As above

I \ Yig '\.“ R ‘Q‘,{J\_ N l g
Deputy Registrer
(Judicial)



® BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH, BANGALORE

DATED THIS THE THIRD DAY OF DECEMBER, 1986,
Present: Hen'ble Shri Ch.Ramakrishna Ras
Hecn'ble Shri L +H.A.REGO

APPL ICATICN Nes.598,1960 and 1961,
1603 and 1611 te 1613/86(F).

1eKe+P.Irudayaraj,
C/e Mariay Susei,
Ne.20, V Cress, Narayana-
Pillai Street,
Bangalere - 1,

2.R.Devaraj,

R/a Ne.3.22/4,
Lakshminarayanapura,
I11Eress, III Main Read,
Srirampuram Pest,
Bangalere - 560 021,

3.A.Shekhar,
Werking as Blacksmith,
Mechnaical Dapartment,
0/e the C & W.S.,
Byappanahalli,
Seuthern Railway,
Bangalere, “es

4,].Prakash,
R/a 'Srikanteswara Nilaya '
= Ne.44, Muneswara Templs Read,
N J.B.Celeny, Yeshwanthpur,
A\ Bangalers - 22,

Il « 7 i 5.A.Manikyam,
i C/e Shri K.Subba Ras & Sh.M.S.Anand Ramu, Advs.,
; Ne.128, Cubbenpet Main Read,
4 Bangalere - 2,

6.Na.muniraju,
C/e Shri K.Sutba Ras & Sh.M.S.Anad Ramu, Advs.,
Ne.128, Cubbenpet Main Read,
’ Bangalere - 2,

7+P.N.Meneharan,
C/e Shri K.Subba Res & Sh.1.S.Anand Ramu, Advs.,
Ne.128, Cubbenpet Main Read,
Bangalere - 2, oo

( Shri M.S.Anand Ramu, ee. Advecates )
Vs

1.The Unisn ef India,
represented by the Secretary,
Ministry ef Railways,
"Rail Bhavan ™,

New Deslhi.

Member(3J)

Member(A)

APPLICANTS,



2. The Gensral Manager,
Seuthern Railways,
Park Tewn, Madras.
3. The Divisienal Railway Manager,
Seuthern Railway,
Bangalere Divisien,
$BC, Bangalere = 23,
4, The Divisienal Perssennel Officer,
Seuthern Railways, Bangalere
Divisien, SBC,Bangalere = 23, see RESPCNDENTS.

( Shri M.Srirangaiah ees Advecate )

Thése applicatiens have ceme up bsfere the ceurt teday,

Hen'ble Shri L.-.A.Rece, Member(AMm) has made the fellewing 13
ORDER

In these se wn fresh applicatisns, received under
Sec.19 ef the Administrztive Tribunals Act, 1985 the prayer is fer
quashing ths impugned srder dated 7/13.3.1986 passed by ths 4th
respendent( Annaxure-C) and fer grant ef censequential relief. As
all thesa applicatiens are alike in peint ef law and en facts, we
prepese te dispese them ef by a cemmen erder, We have classified

these applicatiens in thres sats as under te facilitate reference:

Set Ne. Appliéatiens Nes.ef1986.
7 598, 1960 and 1961
11 1603
111 1611, 1612 & 1613

Cencisely stated the facts material fer determinatien

of the issues raised in these three ssts ef applicatiens are as

g

fellews:
set I. Applicatisn N-s.598,andLj960521_12§1_l£_12§§1£lg

Applicatiens 1 te 3 were initially appeinted as Casual

Labesur Artisans en daily wagss in the Bangalere Divisien(SBC)ef

3

the Seuthern Railway, with sffect frem 22,12,1980, 20,.7.1981



end 20.3.1981 respectively. On cempletien ef centinusus sarvics
eof feur menths, they were deemsd te havs acquired temperary status
and wers breught en the pay-scale ef Rs.260-400 in the skilled
grade ,with sffect frem 22.4,1981, 20.11.1981 end 20.7.1981 res-—

%m Annexure=A. They ware breught sn the
Ioe

pectively, as is seen fr

sbeve pay scale ef R,260-400/ in the skilled grade, subjsct te %
4

cenditien that they had passed prescribed trade test, in the

categery ef pests in which they were sngagsd.

Set II. Applicatien Ne,1603/1986(F)s

_ The applicant was appeinted as a Casual Labeur Artisan
in SBC,sf the Seuthern Railway. He was desmed te have acquired
temperary status, after centinueus service ef feur menths and was
therefere breught en the pay scale ef %.260—400?1n the skilled
grade, with effect frem 20,6.1981, as is sessn frem Annexurs-A

subject te the cenditien that he had passed the prescribsd trade

test in the categery ef pest in which he was engaged.

Set III.Applicatiens Nes.1611 te 1613 /1986(F)

Applicants 1 te 3 in this case, were similarly appeinted
as Casual Labsur Artiaane7in SBC ef the Seuthern Railway. They
wers brsught en the pay scale ef Rs,260-400 in the skilled grads,
with effect fiem 20.11.1981,20.5.1981 and 22,10.1981 respectively,
hau; g been deemed te have acquired temperary atatus,aftsr ceti-
nHQZ: service of feur menths- vids Annexure-A, subject te the mn-
ditien, that they had passed the prescribad trade test, in the

categery ef pests in which they weres engaged.

3. The applicants in all the abeve 3 ssts ef applicatiens
atat.)that they have successfully cempleted the prescribed trade
test, They were initially sngaged in the Engineesring Department/
Branch ef SBC(EDB, fer shert), but were subsequently transferrad

te the Mechaniéal Department/Branch ef SBC(MDB, fer shert), in
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accerdance with the instructiens dated 13.5.1985 ef the 4th
respendant (Annexure-B). The applicants aver, that their trans-
fer frem EDB te MDB, was net justified. On 7/13.3.1986 (Anne-
xure=C) the 4th respsndent fixed the pay ef the applicants(ameng
sthers, who weres re-depleyed te MDB) in the pay-scale ef Rs.196-
232, with sffect frem the date they jeined in the MDE, with &
nete at the end, that ever-payments made already te ths smpleyees,

weuld be recevered frem their salary in esasy instalments.

4, The applicants submitted a representatien thereen

on 20.3.1986(Annexure-D, in the cass ef Sets I and II and Anne-
xure=D te F in the cass ef Set III of the applicatiens) te the
Divisienal Mechanical Enginezr, Ssuthern Railway(DME, fer shert)

but te ne avail. The applicants state, that the aferesaid erdesr
gated 7/13.3.1986( Annaxure-C) ef the 4th respendent, has resulted

in their dametisn by twe gradss and arbitrary recevery ef ever-
payment ef szalsry frem thlsifr-m as leng back as 1981, causing

them ne little financial hardship. Accerding te them, having werked
as Skilled Artisans, they cannet be paid lswsr smeluments than

prescrited fer this categery ef pest, as stherwise this weuldbe

vielative ef Articles 14,16, 21 and 23 ef the Censtitutien.

54 The applicants refer te the relevant previsisns of
;;\\ the Indian Railway Establishment Manual(Manual, fer shert), in
regard te their recruitment and allied matters., Thay centend,
that as they were breught en ths pay-scale ef #se260-400 prescri-
bed fer Skilled Artisans, thqy are entitled te this pay scale
with effect frem the dates shewn against thair names accerding
te Annexure=A. They further submit, thét they are entitled te

L,

temperary status, as alsa’ﬁ:f parmanent abserptien in this pest,

A ke o Rl W
byApass ng the prescribed trade test and wers werking thetsin

fer nearly 5 years.
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6o The applicants statnvthat they were depleysd frem
the EDB te the MOB against their will, and yst they havs ne -bjactiun,
prévided, they are given ths sams er equivalent jeb and pay-scale

in thes MDB.

Te The applican#s refer te the Rajilway Beard's lestter
dated 2.6.1981, dealing with ths terms and cenditiens ef service,
relating te Casual Labeur Artisans and te cenferring temperary
status en them, sn cempletien of 120 days ef service, with entitle-
ment te resgularisatien. Th-y have in particularirefarred te
clause(F)(vi) in the said letter ef the Railuay Beard, pertaining
te regularisatien ef casual labeurers, sngagad in werk=charged
sstabléihment for leng. Such labeurers, accerding te them, can
in terms of the aferesadi cléussF(vi), be abtserbed in regular
vacanciesqan:;killad grade, within 254 ef the vacancies reserved
fer departmental prometien, previded ,they have successfully under-
gone thas prescribed trade tasts and there is a paucity ef depart-
mental candidétas, ‘inco they were appeinted in the skilled cate—
gery and have been werking centinususly in that capacity fer
quite ldng, since 1981, they centend, that there shsuld be ne
impediment te their being abserbed in the skilled categery. In
this centext, they submit that the erdar passed by the 4th respen-
dent en 7/13.3.1986(Annaxurn—c% reducing their pay in the lewer

A"ay scale ef Rs,196-232, as cempared te the pay scale ef &h2607400,

‘ﬁjn which they were initially placed, is illegal and unjustified

/ and centrary te ths instructiens ef the Railuay B.ard,in their
aferementiensd letter dat=d 2,6.,1981. As their representatien te
the cencerned autheritiss had gene witheut heed, the applicante :

héive appreached this Tribunal fer relief.

8. The learnsd Csunsel fer the applicants reiteratsdﬁh-
abeve cententiens in the ceurse ef his arguments. Shri Srirangaiah
sought te rebut sach enz ef them. The respendents are sesn te have

filed their statemsnt ef sbjectiens,enly in respect ef Applicatien
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No.598 ef 1986(F) in Set I ef the applicatiens and have furnished
an unsigned cepy thersef,in respect ef Set III ef the Applicatiens,
Ne statemsnt ef ebjectiens has been filsd in respect ef Appli-

catien Ne,1603 ef 1936(F).

9. Shri Srirangaiaéftigggiifthat newhars, dess ths Office
Order dated 2,5,1984 (Annexurs—A), issued by the 4th respendst,
stats, that the applicants wers selected fer the skilled grada
Accerding te him, they were actually premetsd te this grads,

frem the date they ebtainad temperary status in the pay—acalthhr
%.196-232, He submit@lthat, ths applicants wers inducted in the
MDB. They were hewsver radepleyed frem the EUB te the MDB. in
administrative intersst, as alse te presvent their retrenchment,
as thiy wsre feund te bs surplus in the fermer, Shri Srirangaiah
averred,that the applicants wers net actually smpansllad fer res-
gular abserptien as Khalasis, witheut which they ceuld net be re=-

garded as ragular smpleyees,

10. Shri Srirangajah submitted,that the skilled grade ef
Rse 26U=400 was awarded te the applicantg, against tha werk-charged
establishment in the EDB, which was hewsver withdrawn en their
depleyment te their paresnt MOB, whers such werk-charged facility
was net available and thasy wers restered te the eriginal grads
viz., R.196-432, accerding te their turn. 1In this rsgard, he
referrsd te the rules fer abserptien prescribad in the Manual,
which he sadi clearly laid dewn, that casual labsurers/substitutes,
ars net entitlagkﬁfr regular abserptien in the psrmanent estab-
lishment, unless they ars appeinted by the Staff Selectien Beard
te Class IV pests. Hewsver, such werkers en regular scale ef

pay, in th%ﬁvent of their serving in semi-skilled/ skilled grades

weuld be given ths benefit ef increment, while fixing their pay
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oy
«8killed grads, taking inte acceunt their sarvice as casual

.
in
labeur in higher er squivalent grades, in accerdance with the

instructions centained in Lettsr dated 5.11.1976 ef the Railway

Heard,

1. Shri Srirsngaiah indicated, that this benefit was
granted te the applicants by ;afixing their pay in the scale sf
Rs+196-232 as Substitute Khalasis , accerding te the erder passed
by the 4th respendsnt en 7/13.3.1986(Annsxurs-C) and that enly
ths first applicant,in Applicatien Ne.598 ef 1986,had reprassntad
thersen, in writing en 20.3.1986 te ths DME/SBC. He statsd, that
befere this applicatien could be censidarsd by the cencernsd
autheritiss, the applicants hurriedly appreached this Tribunal
fer redress, He explained, that rsfixatien ef their pay in the

grada ef k.196—232,undar the Office Order dated 7/13.3.1985 of

the 4th respendent(Annexurs—C) tesk seme time, as a fairly
|

large number ef radespleysd lmpllyaas7unra inu-lvadginclusiua eof
the applicants and the service r=caerd ef seme ef thsm w2s net

readily available.

12, Accerding te 8ri Srirangaiah, due te inadvertence,
ths applicants as wsll as sthers, were paid the same salary,
which they drsw prier te their redepleyment frem the EDB te the
MOB. The respendents, had ther=afers by the abesve Order dated
7/13.3.1986(Annsxurs-c)’to recever this ever-payment frem the
applicants and ethsrs similarly placsd, and this was tc be dore
in sasy inatal?munts. Sri Srirangaiah averrad, that the eppli-
cants cannet take undue advantagms ef this inadvesrtent errer and
thet ne previsien ef ths Censtitutisn was vislatsd en acceunt

ef this rscevery.

13. Sri Srirangaiah smphasised, that the applicants wsre

net directly recruited as Skilled Artisans,6in the pay scale ef
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Rs, 260=400 but were engaged as casual 1ab|ursra’|n daily wage and
en cemplatien of 4 menths ef centinueus service, were cenferrsd
temperary status and granted ths mentbly scale ef pay ef Rs.260
400 in the skilled grade, namely, that ef Artisans. They wers
neither abssrbed as Skillad Artisans ner were thsy selscted as
such, by a duly censtituted Staff Selectien Beard. He said, that
the applicants were net cempelled te ge frem the £DB te the MOE.
He denisd the avermsnt ef the applicants, that they had submittsd
that they weuld ge te the MDB, previded they wers given the samcer

equivalent jeb and identical scale ef pay.

14, Sri Srirangaiah clarified, that ths redepleyed substi-
tukss such as the applicants, weuld be sventually regularly abserbed
in the Despartment/Branch, te which they are redepleyed. The
applicants whe ars §ubstitute Carriage and Wagen Khalasis in the
MDB, weuld be eligible fer abserptisn as Regular Carriage and
wagasn Khalasis in the mDB( te which thay are redspleyed) by em—
pan-lmant,according te the prec=dura prescribsd. 5Sri Srirangaiah
stated emphatically, that the applicants did net pr-tﬁst, whan thay
were redspleyed frem the EDE te the MDB. He said,that en the cen-
trary, the applicants in Sst I ef the Applicatiens (AnnexurasIl te
1) had in wiriting, expressed en 22,9.1986, that they wers willing
te take the bebtem suniorityqam-ngst the Substitutes iﬁ the

Electrical/Mechanical Department/Branch.

15. The applicants wha aleng with sthers,weras werking &

Casual Labsur Substitutes in the EDB, were rsdspleyed te the MDB

as Substitute Carriages and Wagen Khalasis by the 4th respendent, by

his erder dated 22.5.1985(Annexurs-V in Set 1 ef the applicatiens).

16. Aceerding te Sri Srirangaiah, the Lstter datsJF.6.1951

ef the Railway Bcard,ruf.rrud te by the applicants, merely states
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that casual labsur empleyed in skilled ecategeries in wer'k—-charged
establishment and centinuing te werk fer leng, are te be abserbed
in regular vecancies in|skilled grades (Eroulded, they have passad
the required test) within 25% ef the vacanciss ressrved, for
departmental premetien, frem ameng unskillsd and ssmi-skilled

catsgeries. The applicants weie redepleyesd frem the EDB te the
: oA

MJB, as they were surplus in the fermer. Thers was ne§ werk-
charged establsihment in the MOB. Sri Srirangaiah submiﬂ;f tht
the impugned erder dated 7/13.3.1985, passed by the 4th respendsnt
(Annaxuru-c)7uas neither an erder ef reversien ner did it entdl
reductien ef pay, but was strictly in accerdance with the instruc-
tiens centained in Lettsr datl45.11.1976,issuod by the Railway
beard, (the relevant sxcerpt ef which, relating te fixatien efpay
of casual labeurers en their abserptien in a regular Class IV
pest is at Annexure-I ta Sat I ef the applications) and was
therefere legal and valid. Sri Srirangaiah stated, tha%this had
net resulted in serieus civil censequence ts the applicants. M
excerpt ef the abeve lettsr dated 5.11.197d,in sg far as it is
relevant te the pressnt caleTis repreduced belew fer ease of
reference:

"39. FIXATION OF PAY OF CASUAL LABOURERS ON
THEIR ABSORPTION IN A REGULAR CLASS 1V

POST.
BOARD's The pay ef Casual Labsurer
Letter Ne with temperary status, when abserbed

in reqular Class IV pests, will
fixed as feollews:

i) Thess whe have hitherts besn drawing
pay in identieal grades, will have their
pay fixed with reference te the last
pay drawn:

E(MG)11.76
cL/79, dated
S5th Nevember
1975.

And

ii) These whe have besn werking in
ssmi-skilled grad s, but are abserbed
in regular Class IV unskilled grades
will have their pay fixed by grantsing
increments in the unskilled grade with
reference te their sarlier ssrvice as
Casual Labsursr in higher er equivalent

grades,”
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17. Shri Srirangaiah peinted sut, that the applicants
were werking in the EDB as easual labsurers in the skilled grade,
prier tc their redepleymsnt as casual labeur KhElESilstl mDB,
en acceunt ef which, they we:e neither discriminatad egainst ner
the principles ef natural justice er Articles 14 and 16 ef the
Censtitutien were vielsted. The applicants wers net empanelled
fer psrmanent abaurptiunywhiln serving in the EO0B and ars yet te
be empanelled en their rsdepleyment te the MDB. Sri Srirangaiah
stated, that they have marely attained tsmperary status, thus
rendering them sligible fer smpanelment, fer abserptien in regular
vacancies in the MOB, which is dependent en varisus facters such
as 3 length ef service, suitability, availability ef pests stc.
He maintained, that redepleymsnt ef thes applicants te the MDB
and their fixatien sf pay,éwas net centrary te instructiens cen-
tained in Chapter XXV ef the Manual, in regard te abserptien ef

casual labeur in regular vacancies,

18. Ceunsel fer the applicants, invited eur attentisn te
the fellewing extract, frem Letter dated 20.12,1985 addr5559d§\y
the Ruilway Beard, New Delhi, te ths Gensral Managers, All India
Rajilways, in regard te the scale ef pay applicable te skilled
casual labsur, te substantiats tha claim ef the applicants fer
the higﬁlr scals of pay eof R.260-400 in the skilled grade. us
repreduce the same baslew:

¥ Attentien is invitad te the previsisens in
para 2511 of I.R.E.M., which lay dewn inter
alia that en attaining temperary status,
casu&l labsur en the epen lins,will be en-
titled te payment in recular scale of pay.
Casual labeur engaged en prejzcts(alse knewn
as presject casual labeur) are alse sntitled
te temperary status,in aceerdance with the
erders applicable te them. Such labeur are
given censslidated wages.at the minimum ef
the scale ef pay, when they cemplete 180 days
of centinueus empleyment. :
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2.A questien has new bsen raised by sems ef
the Railway Administratiens whather the
scals eof pay as applicable te the skilled
artisans can be given te casual labeur
empleyed in skilled catsgeries when they
attain temperary status. The Department

of Railways have censidersd the matter.
They have new decided that wheres casual

labeur are sngaged in skilled categeriss,

the relsvant scale fer purpese ef determining
their wages in terms ef the extent instructiens
as cited apuvo will be tpat applicable te
skilled artisans viz.is,260-400(R.S5.). Thes,
en attaining temperary status(in terms ef
extant erders), they sheuld be paid in the
scale of Rs,260-400(R.S). Similarly in the
case ef preject casual lebeur sngaged in
skilled categeriss whe have cempleted 180 days
of centinueus service, censelidated wages(fer
purpess ef the instructiens centained in this
Department's letter Ne.E(NG)I1/82/LG-5/4 dated
6th June 1983) weuld mean the minimum ef the
scale of Rs,260-400(R.S) plus D.,A, tharesn.

3.Payment in er with teference te this scale will,
heswever, be admissible in individual case enly
frem the date an individual casual labsur smple—
yed in a skilled categery has passed ths pre-
scribed trade test if the sams.happens te Ls
later than the cdate ef attaining temperary status
or dats ef cempletien ef 180 days ef centinusus
empley ment, as the case may be."

19. We have examined carefully, the pleadings ef beth
sides as alse the material placed befers us. Rules 2511 and
2512 of the Manual are pertinent in this case. Rule 2511
explicitly status1that casual labeur whe acquire temperary status,

will net bs breught en te the permanent establishment, unless thay

U e for
are %?nctud?thr-ugh a rsgular Selactien Beard, Fﬁt Class IV staff,

Rule/(ii) ibid reads as unders

®(ii)Casual labsur engaged in werk-charged estab-
lishments ef ceartain ODepartments who get pre-
metad te semi-skillsd, skilled and highly ski-
lled categeries,dus te nen-availability ef
departmental candiddtes and centinue te werk
as casual empleyses fer a leng paried, shall
straightasay bes abserbed in ragular vacancies
in skilled grades previded thsy have passed
the requisite test te tha extent ef 25% ef the
vacancies ressrved fer dapartmental premetien
frem the unskilled and semi-skilled categeries.
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These esrders alsoc a;ply te tha casual labeur
whe are racruited directly in the skilled
catsgeriss.inTwerkchargad establishments aftar
qualifying in the trude test,™

20, Frem the feregeing, the fellewing paramster: enarge,
in regard te abserpiisn ef casual labsur in regular vac incies:

i) Casual labeur whe acqui:e temperary status will
net be eligible te ba breught en te the perma=-
nent establsihment, unless they are gglected
thresugh a regular Selsctien Board fer Class IV
staff.

ii) Casual labeur in werk-charged establishments
whe cet premetsd te semi-skilled, skilled and
highly skilled categeries, swing te deszrth of
departmental candidates and centinue te werk
as casual empleyees fer leng, shall be straight-
away abserbsd in regqular vacanciss in skilled
rades ( previded, they have pzssed the requisite
test ) upte 25% ef tie vacancies ezrmarked fer
departmental premetien, frem the unskilled and
sami-skilled categeries,

21, Let us examine whether the applicants fulfil the

abeve pre-requisities. OQOur scrutiny reveals the fellswing:

i) The applicants acquired temperary status as
svidenced by Annexure=A,

ii) The respendents aver, that they were net em—
panellsd fer permanent abserptien in Class IV
by the Staff Selectien Beard, while they wers
werking in the EDE., They are alse net simi-
larly empanelled by the same Besard sn redepley-
ment te MDB.

i1ii) Accerding te the respendents, the applicants had
te be redeployed frem the werk-charged establish-
ment in EOB te MDB, en administrative greunds
after a spell ef abeut 4 te 4% ysars, as thay
were feund te be surplus in EDB.

iv) MOB had ne werk-charged sstablishment as in the
cass of EDB.

1 v) The applicants had passed the requisits trade
A test, te qualify fer the skilled grade in which
they were sngaged in EOB en werk-charged estab-

3 -jj‘ lishment.
{ls N
{\ 1] vi) They were given the pay scals ef Rs,260-400 in
N\ : ’ the skilled grade, while they were werking in
N _ p EDB as abeve, fer a peried ef absut 4 te 43 years,

vii) They ceuld net be abserbed in regular vacancies
in skilled gradse in £0B, fer want ef pests,en ac-
ceunt ef uhichvthey had te Le redepleyed te MDE,
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viii) There is ne werk-charged sstablsihment in the
MDB, where they can be given a pay scals ef
R8e26U=400 in the skilled grads.
22, It is evident frcm the abeve, that ths applicants
ceuld net be abserbed in the skilled grade in Class IV, fsr went
ef raugular vacancies and en acceunt ef their net being empanelled
by the Steff Selectien Beard fer the purpese. Censequently, their
pay en redepleyment te MOB has been determined by the respendents
in t'he pay scale ef Rs.196-232, en the basic ef the instructiens
of the Railway Beard,in their Letter dated 5.11.1976(Annexure=-1
te Set I of the ApplicatﬁlnS). Thus, thas pay ef ths applicants as f:
fixed by the 4th respendent, accerding te Annexure-C(which is the
impugnad erder) in the pay scale ef Rs,196=232, en their redepley-
ment te MDE, in eur viaw1ia in erder. The extract frem ths Lettsr
dated 19.12.1985, referred te by the Ceunsel fer the applicants
(vide para 18 supra ) dees net ceme te the aid ef ths applicants,
as they have been paid salary in thes pay scale ef Rs,260-400, fer
the pzried they rendered service in t he skilled grade,hin the werk-
charged sstablishment ef the EDB. What is seught te be recevered
frem them en acceunt lf‘E;arpaymentjis the hiher p:y,6 paid te them
in ths pay scale ef Rs,260-300, fer the skilled grade, te which they
were net sntitled, sn their redepleyment te MOB. The respendsnts

admit?that thic was an iﬁaduartent srrer but have directed,that

the sverpaymant be recevered frem the applicants in easy instalments,
Vit A The applicants are therefere liable te fail in view ef

tgu abesve facts. We weuld hewever ebserve, that the respendents
ensyre,that the applicants are censidered fer abserptien in regular

vacancies in skilled grades, with the utmest lxpnditinn’after Cempla=-
ting the required pr.cadural_fnrmalitias, as the applicants are

s=en te have fulfilled mest ef the prerequieities, and ere awaiting

|
regular abserptien since leng.



- 14 -

24, In the result, we dismiss these applicabiens subject
/

te sur ebservatien as abevas.

: /
sdl- . sal- -

MEMBER(3J) ' memsen(m) f ./2.2%
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& . CENTRAL ADMINISTRATIVE TRIBUNAL
e % BANGALORE BENCH
CONTEMPT APPLICATION No, 6/86 COMMERCIAL COMPLEX, (BDA)
INDIRANAGAR,
(UP' 0 in Application Nos 1611 to 1613/86(F) BANGALORE-560 038.
DATED: T4 &7
APPLICANT Vs RESPONDENTS
Shri A, Manikyam & 2 Ors The Sety, M/o Railways & 3 Ors

T0 .

1. Shri A. Manikyam 5. The Secretary
‘Blacksmith Ministry of Railways
Office of the C & W.S, "Rail Bhau§n"_
Byappanahalli New Delhi-110011
Scuthern Railway
Bangalore 6. The General Manager

Sothern Railuway

2., Shri N, Muniraju Park Town
Blacksmith Madras - 3
O0ffice of the C & W.S,
Byappanahalli 7. The Divisionasl Railway Managsr
Southern Railway Southern Railways
Bangalore Bangalore Division

) S.B.C. Bangalore - 560 023
3, Shri P,N, Manoharan

864, 3rd Cross 8. The Divisional Personnel Officer
KeN. Extension Southern Ra}lways
Yeshwanthpur Bangalore Division
Bangalere - 560 022 S.B.C., Bangealore - 560 023
4, Shri M.S. Anandaramu 9. Shri M. Sreerangaiah
Advocate Railwey Advocste
128, Cubbonpet Main Road S.P. Building, 10th Cross

Bengalore - 560 002 Cubbonpet
° SUBJECT: SENDING COPIES OF DRDEE PASSED

BENCH IN APPLICATION NO, 6/86

ain RD??? %%? alore - 560 002

i
e

Please find enclosed herewith the copy of the Order
passed by this Tribunal in the above said Application on

15-10-86 .
A K_’
-~ ( t . ) r
\’-/\) l L) \‘\ ‘% H_ \‘E;: LA “ - }; \‘f /"‘ C\:.-‘\i'
and JEPUTY REGISTRAR
\ A\ (JUDICIAL) 7"“%‘
ENCL: As abo\je. ) '“;7
=R%LF 09 200V, K o
A



Applicant
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|
IN THE CENTRAL ADMINISTR;TIYE
TRIBUNAL ADDITIONAL BENCH,
BANGALORE

Con Em?‘“App!ication No

¥ > . ovR

p—

Advocate for Applicant

| S

Date

A N 4 Ay Sy

Office Notes

ORDER SHEET

(2}

- -——ll
|

of 198§
Respondent
The Secy Mo Rlys © 2 avx

Advocate for Respandent

4. Sy G_QYCL\AZ.C\-\ a

Orders of Tribunal .

& ‘h\& tala N )
BEPUTY Br

SR
R A -
C}‘.‘...)_ n&al

KSP(YC)/LHAR

15/10/86

ORDER
€ase called. Applicant by Shri
M.S. Anand%amgl Respondents by
Shri M.Sreerangaiah, Standing
Counsel for the Rallways. Shri
Sreerangalah submits that the
authorities have complied with the
interim order made by thils
tribunasl and therzfore this
application no longer survives
for consideration, Shri Anandram
does not dispute the correctness
of this submission, In‘this
view, this applic:ztion is lizble
to be rejected. e therefore
reject this applicztion,Butin
the circumstances of the cese, we

direct the parties to bear their

Mg §

VICE-CHA IR/iﬂ.N

(" N (J S S
MEVBER (;WEZ;\

-True (opvf=

own costs,




-2 REGISTERED
CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALCRE BENCH
@CEeECeEEREEEoR
Commerci~1 Goi plex(BDA),
Indiranagar, .
Bangalore - 560 038
Dated : 1>-|-€
CONTEMPT OF COWRT APPLICATION NOS 2 to B 88( )
IN APPLICATION NOS. 598,1960,1961,1603 o
wW.P, NO ‘ . /
Applicants . Respondent
shri K.P, Irudayaraj ¢~ & Gy v/s The Divieional Personnel Officer,
Southern Rly, Bangalore
. To
1. Shri K.P, Irudayaraj 4, Shri J. Prakash
&K, VR DR 5. Shri A, Manickyam
Narayanapillai Street Rk
Bangalore - 560 001 6. Shri N, Muniraju
. Shri P,N, Manohara
2, Shri R, Devaraj 7 t ne n
J-22/4, Lakshminareyanapura (S1 Nos. 4 to 7 - 'Srikanteswara Nilaya'
III Cross, III Main Road No. 44, Muneswara Temple Road,
Srirampura Post J.B. Colony, Yeshwanthpur
Bangalore - 560 021 Banpalore - 560 022)
3. Shri A, Shekhar
Blackemith 8. Shri M. S. Anandaramu
Mechanical Department 128 Cubbonﬂat Mmain Road, Bangzlcre - 2
Office of the C & W.5., Southsrn Railway, yappana 111, Bangalure

Subject: SENDING COPIES OF CRDER PASSED BY THE BENCH

Please find enclosed herewith the copy of CRDER/SYRY/

-

INPEREMORDER passed by this Tribunal in the above said
7-1=-88

—— e & = e —

application on

EPUTY REGISTRAR —=
SEETHOHX CEBEEER

(JUDICIAL)
Encl : as above




¢® In the Central Administrative
Tribunal Bangalore Bench,
Bangalore

@‘A’U/"L Wrﬂpphcanon N:”‘Dﬁ %ETK‘ of 198 %

Applicant w A~ 5'?( ;,&\&ﬂ Respondent

(0. Tredipty g g (A0 skr) o PHein 5 ot

Advocate for Applicant Advocate for Respondent

L. K St Rus. Sh. . S’W

Date Office Notes Orders of Tribunal

(KSP)VC/PS(M XA).
| JANUARY 7,1988.
Oveluv
l‘ Applicant by Sri M.S.Ananda Ramu.

Sri Ananda Ramu prays for permis-
sion to withdraw these applcations with
liberty reserved to challenge the order
dated 9-12-1987 (Annexure-B) by fresh
_| applications under Section 19 of the
1| Administrative Tribunals Act,1985. Permis-

| sion sought for is granted. A pplications

| for contempt are, therefore, dropped.




