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BEFORE THE CENTRAL ADtIN1STRATIVE TRIBUNkL 
BNCALOE BD\ICN, BANGMLORE 

DATED THIS THE TuJENTY SECLJND DY CF DECE15ER 
1986 

Present : Hn'b1 Shri Justice K.F. Puttsumy 	.... 	Vic—Chiirmn 

h-n1b1r! Shri L.H.A. Re90 	•.. 	i1ambr (A) 

RPP11C.T1UNS NL.1285/66(7), 135(T) 

134/B6(T) 

R. 6ncarju, 

Nc.116, Pulice Line, 

Eytr&ynpurii, 
GEF PCEt, Mysc 	Fcd, 

Bfl1rr-56? 026. 

K 	hdwr, 

Dcmmsndra, 

Vi& Srjpur, 
Siingalcre! Ditrict. 

254/6 9  Pth rijn Sr d, 
Sm:noiramnnar, 

En1rr-520 Y7. 	 ... 	App1jcntE 

(Shri f.5, 5iiru •.. Advoct:) 

V. 

UniLn cf Inci r;rsnt 

by th' Scrtry, 
Dcpartrnrnt cf 

New D!lhi. 

1510 SatellitE  Cintr, 
Peny 1-crst, E.n 1rr"-56 055 

reprzsontri by its Dircotir. 

Ccntrc11r, IE.SL StcJ1it' Cntr, 
. 	Sn 1crt-562 

 
055•  

(Shri n.E. Pri rjih ... Aduct) 

Thc 	. 1icati:ng cmo up fcr harinc, b?fcro this Tribu1. 

Hcn'1 	Mrnbor (A) 	a" th fc11owi 

OrDER 

Th€c 	in all thr[:n applications tr2flsfr:cd unL r Sctirn 

2P of tho A--*inistrativE TidbunalF Act, 1005, tc this Bench, whrin 

the ord r cf rmcva 1 frcm s rvics pcsd by th third rspcndnt as 

the Diccir1inry i.uthcrity 	/-) and mcdii :i to tht nf cr,riulsory 

.. 	F' LrLndfltS 
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retirennt by the second respcndento the Appellatv Authority (AM 

has ben cha1lncer by the p r licnts, with a prayrr to quash the* 

samr and grant them cns quentiil benf'its. All these applicticns 

boinç alike on facts and th cucstin of law being common, we prcpcs 

to dispos them, by 	conmon crdr. 

2. 	The a plicnts we.r c 	a DrivrEz. in thn srstwhi 	Indian 

Scientific Stel2ite Prcj'ct (ISSP) in 1073. Pursuant to te 

docisirn to cc nverl tho Indian S, Lcn F.sec.rch L r c;njstic 	(ISF.L) 

int: a. Ccvrnment EcHy, with rcrf':ct from 1.L.175 and Cc ms 	nt cfl 

dclration f olctim n by th a.1icntE, thy wrr' a., poi ted as 

drjvrs cf 15SF with,,'the Covrnmnt Body. Th..ir r:lvant nrvic.r 

prticulrs as driv'rm' ar -  ci'n Llow: 

Si. 	plicatin 	Nant of tho Driver 	Datos c appcintnflt as Drivr 
N0,  

(1)1285/1E6(T) Shri P. Canqaraju 
	

l.1,73-As LVD in [5SF cutsids' 601. 

1.4.'75 As. L'D in 15SF within CLI. 

1/4.7. 18J As HtD in ISS within CLI. 

(2) 	l353/l-05(T. Shri K, hEH:swarE 	l6.5.'75 Ms L V D in 15SF cutsi 	CLI. 

1t70 As LDV in S5F Litbin CLI. 

2:.2.'7e As HVD in S5P within CDI 

(3) 134q111c-EiS(T) Aswathan'rayan 

N.IL•  :LVJ scans LiLbt Ushiol: Dirvr, 

HVD means Heavy ehicle llriver, 

CLI means Gsvs:nncnt of India. 

16..t73 F E, H\JD in 15SF rutcjde CLI. 

1.L.'75 As 	H2 j 15SF ;ithin CLI. 

3, The 	dtajJ 	cf tb; wuthoritic whc 	a 	cint:d 	thr- 	ac 	driv:o 	in 

th: rspectivests arc as und r: 
f/ib( 

Si. Namr, of the drivcr Pcst to which app- Dcsicnaticn of tha app- 

NQ. -  cintod tinL authority 	- 

5/Shri  

F. 	Canqaraju L'i.-ISEP Projoct Director, 	15SF, 

ISFC), 	Bancicre. 
LVJ-ISSP in 601 -d)- 

HVJ-155P in G[I Controller ISF 

Satellite 	entre(Zrd Rospcndent 

 K. Kahadeswara LVD-ISSP Project Director, 	ISRC 

Eatellite Centre. 

L\JD-155P in 	CCI 

HVD-.ISSP in CCI -th- 

 Aswathanarayana HVJ-ISSP -do-. 

HVD-ISSP in CLI -do- 

NL: 15SF means Indian Scientific E;atllite Prcjoct, 	Era.lcre 
,, 	--- 	T- 	c-- 	r 	-,,--k 	fl-;.,--4-4,,, 
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L 1 	The refrain of crievanc'e of the applicants is, that the work- 

ing conditions of the drivors in the ISSP were dismal and they were 

asked tr work ovrtirne,without commensurate allowance. According tc 

th!rn,this situation was agc.ravated by introducinc a doublP shift 

systen,kncwn as th" "split system, un±r which ths drivers were 

reuired to work in two shifts a day, for ner1y 16 hours. As thr 

wcrkino conditions for the driurs in the ISSP worsened, the three 

aripJ..cnts and another driusi, are said to hav taken tho lad to 

vontilate ths crievances of the drivrr and to form an association 

of rivrs. Th7 manarernont according to thm found it difficult to 

irnp ernent tho "sr lit sy no", for want of cooperation frc.o all the 

- 
driers, wh feat that tho a:1icntS and others who were puttino 

b li`k 
a spok in th: Lhnel, curht tn b got rid of. 

5. 	Tho a:plicants alleqF that with this as a motive, the management 

(wich actully is a bet.artmrnt of thn Govornmrnt of India) srvad 

charge shots en thm, hotwoen eçtember, l2 to LctcLr, lc63, under 

RL:.s 11 of tho Departrnont of Space Empl:yeas (::) iulE, 1cm 

(Hums for short). The following articlos o r  chargi were framed on 

o:ch of thrr y th third rospondont viz. tho C ntroller of 	FL 

Stnllito Centre, holdinc that all the applicants, under each article 

of chars , ha i failed to maintain absolut-  devrticn to dLty an, 

intscrityin violation of Cntr1 Civil Service (Conduct) :ules 

and (ii) (CCSF for short). 

SNg. Name of the applicant 	Articles of charge framed 

l) 	(2) 	 (3) 

0.) Shri R. Cansaraju 

	

	I Unauthorisedly took Eus No. MEN 6162 

on 12.8.1982 for lind shift without 

checking the condition of the bus, 

tharoby causing inconuonienca to the 

staff of IESP. 

II Carried 15 unauthorised passeng-  rs by 

the above bus on 12.8.1902. 

III Stopped the bus at an unscheduled place 

on 12.8.1c5,2,cn the return journEy. 

causing inconvenience to the staff of 

ISSP 
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1 ).Jj 	(3) 

(2) Shri K.f1ahdswara 	I 	ssrtd hirrs1f frnuty: a 

driver on 3.9.lrB3, sithout prier 

intimation and sanction. 

11 idnot report himself for duty on 

5,9.lE33 as drivr. 

111 Asntd hims1f from duty on 
719.19Ewithout pernissien. 

IV Fefuoed to take duty slips for 

extra trips to b" performed by 

t-us on 4.e.l°P3 and 2.E.19B3 

and disobeyed orders. 

V Carried 7 unauthcrisMd persons on 

3.n.1cE:3 by Bus No. 'EE 636. 

(3) Shri Au thanarayan 	I Ce1rried unauthoris•d prscnn 1 	i 

rn F.a.1E3 by Bus N. CF 4 lBl 

II Took the ahoy: bus on 8.B.lS on 

an unappreved route. 

III Carried unauthcrised p'rsonne1 by 
busen 25.7.1VS despite earlier 

warning. 

6. 	Th sa1int dtails of th: rsu1t of th-e departiirntal nnquiry 

acinst :ac: cf tho thr:e app1ic.ntE an of the penalty imposed by the 

Di, and th 	F aro tbu1ated as und r, to facllitat2 roference at a dance: 

£1. Name cf applicant 	Articles of 	PenM1tyimcsed by the 

N: 	 chro: proied 	DA 	 AM 

Shij r .Cnrrcju 	II and III 	F.yd from 	Compulsorily re- 

ErviC with 	tired by the 

jiiti off oct Director ISr[ 

by th Cntrc1ler Satellite Centre 

f I1-1  Sat:llite (Second Respondont) 

Ontre (Third 	u..f.' .12.19S 	- 

F spcndont. Order Order dated 
dat:d .12.10) 

Shri K. ahadesuarw 	V 	-d o- 	-do- 

Order dt.1.12.03 w.e.f. l,1.lg63 
Order dtJg.4.84 

(iii)Shri Aswathanryana I and III 	-dc- 	-do- 

Order dt.21.11.83 w..f. 21.11.1c 03  

Order 

7. 	Acorieved by the decisions of the AF and OF, the applicants filed 

writ ps'titione in thT. Hjoh Ceurt of Judicature, Karnataka, which are 

now transferred to us and are the subject matter &f the aoplications 

before us. 
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Us have heard carefully the rival contentions and examined 

the mat -rial placed before us. 

The learned counsel for thF. applicants, £hri Siddaraju, 

ccntends, that the ordrs passed by the DI^11 an-  tho AA are without 

application cf mind and are contrary to facts, circumstances and 

law an-i are therefore violative of Articles 33F and 311 of the  

Constitution; thot tho impupned orders are ill qal, as the 

authority who initiated the dieci linary proceedinos and imr.osEd 

the 1em ltv of removal from srrvice, was oubcrdin to to the AA; 

tht the chaoces framed cannot be deoed as misconduct under tho 

rules; that the InLuiry Oficor (IL) was hirhJy biased in favour 

of the manerernont and was thus unfavourab): to tho applicants; 

that the IC, DA and AA have misconstrud thl,  explanation of the 

applieants,as havirio acceptod th charnes and arrived at an erronsous 

conclusion; that the punishmnt imposed is of tha nature cf victi—

misation, on account of th applicants havinc, taken a lea T.iflc role 

in th' formation of association of drivrs an not cocpratsd in 

the imp1ementationf the new "split system", and that the impuçned 

orccrs ar Mala 
I 
 fide and diecrirrintrry,as cthr driv"rs hav bn 

lt off with w mere' warninr, for similar chErC:s. 

1 . ihri Sirddar6ju took us thrcu:F tho folliinc: catcn of Supreor 

Court docisirns, t-  suhstntiat thy'- cac 	of' th ap1icantc. H 

first relio) on th rulino in lF7 ECC (L, CHIEF 3UT1fl [F 

Pr.AJ:EH V. L.\J.k. DIXITULU YJD [THREin rogard to intrprttion 

of Articlo235 of the Constitution, in the ccnt'xt, thot the Sui m 

Court had held in this case, that th pow r to promct an officia1 

did net necssari1y imply del cation of posor to appoint him. Th 

contention of Shri Siddaraju is, that Ehri R. GanherLIju was first 

appoint'd as LV') in IESP on 1.11.197), b' th Project Dirctor, 

ISR[ Centre and was later promoted as MID on 14.7.1961 by the 



-6-j 
	 if 

Contrrl1'r IP2 S2tollit' Centre 	thr third rspondcnt,whc 

according to Shri 5iddrju, ws low'r in rwnk thn thr Prcjct 

Diroctor, I5P, ISFL • U: hvs czrofuiiy 	uso th LIfic& Lrr 

drtd l.7.l10ii.in  r:cwrd ti th 	untnt 	Sh:i Cnp&rju imF 

KVD,w'--ii7:h ro8d 	o undr.r : 

Oji> IL., 1252 

ri::_cri:fl 

Ln the rscomm:ndtion cr th 5 looticn Coronjtt: which rrrt on 
: i 	, 127:2, Shri r 	ncIajJ, Li;ht V iou irivi, 1C, is 

h avy Vihici: Driv r on 	Lsic p y c L. 22/- i tho 
çresJr if 	.t-5Z--iJ-4.J 	plUs alic 1..:ni aE i JrLssisIs 
f'rn tir: to tir. 

2 • 

 

He will b. on prbotion for . p: ric-I if cn. y .: irs: th dt 
Ci his ppcintrint, which ny bc xtsnd 	or cur ti1sJ at tho 
dicr:ti:n cU c:p:tcnt authc rity 	DurinL tho r:ti n 

if th° Ervics: f sri 1. 	riu is not sai f.ctsry, ft will b: 
rvsrtsd back as Liht Vh1c1E in'.' o. 

H: will ccntinu' to b ocurnwd by tho L ms and conditions 
cf s r'ic undr th---  rl- vant rulrr  an cmi ro cf IEE, as ars ndd 

froi. tinp to tirn. 

	

. 	Tho apointn'nt is ff-ctiv frc tL 	t c bi° tadn cv r 
tb dutiss ci thr port of Hzay Vhicl: Driw r at I5tC, Ean:.lcr:. 

	

3. 	If thsro conditiins ari acc° tal , Shri Ga n:.raju nov rsport. 
U th A 4ministrativ!: Lfficar-II, 1UC,*ansa1cr: within 12 :a's 
frc:: th dnts of r:cri[ t of this crdi:r. 

(P.C.Purni) 
Ccntr 1ls: 

11. 	This rrd 	n iti plEifl is aiLni r:u:. 	, 	t th c:pcintn nt 

of Ehri Cn:ar ju1 w 	in th ntur: o 	fr oh 	:into:,nt o 

nd not a p:cmcticn from th, pct of Lvi. Shri Eiddarju, houv Ir, 

ly Tmph2siF on th! conc1udin lins in p:ra 2, o th 	hov' [r:ir, 

which rsferrsd to th--  contini oncy of Shri G ni:r j rovortin. Lc 

as UJJ, in cars his sirvics as H'J), du:in his rcbtisna:y p:rod 

witsre not satisfactory. Cn this [rimiss, Shri Siddiraju ccntnd'd, 

that ths appcintmsnt of Shri GnLrajJ to tho post of HvD, wis by 

way c.,  proration 2fli not s frrh a:pointm nt. Extndin: his 1in 
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o f 	argumnt further, Shri Siddarju suhnitteJ, that the Project 

Director, 155P, ISRL, who had actually appontd him firEt to the 

cricinal post of LVD, on 1.1n.173, was the lawful appointinç authority 

and not thc third res'nndent, who had rnrcly promctd him from the 

post of LVD t H'JD on 1.7.l8i and who was inferior in rank to the 

former. Furthermore, ar:cordino to him, th third respondent, wh: 

hod imposed thE punishment of rmc'val fom service on Shri Gnorrju, 

on 3.12.l73 9 ha 	ctd bynnd his comptsnco, OF hE was not truly 

th appcintin. Euthcrity. 

12. Shri Siddaraju Eoucht to buttress his bc' contention, by riy—

mr on th, dcision in lEO Ecc(Ls) 1 (17) '. s:c 28 — KI5H- KUI,-\r 

V. JIYISILNL ASSIT.-NT ELITR1LAL CNEINEEF ANJ CTHERS - wh:rein it 

was ruled, that as the appllant was removod from service, by an 

authority subordinate in rank to the anpointinc authority, this 

action was vjnkti'ie of rticle 311(1) of the Constitution and that 

subsecuent dlEo2tion of power to a subordinot authority, to rTLa<e 

apcintment to the post in uesticn, would not ccnf.r on him pcwsr 

to remove from sorvire, a peroon appoLnted before such delecation of 

pow r. 

1'. Shri Siddaraju a1s 	ndavrurrd to fortify his point further, Ly 

takirn recour: to th ru1in of th Hich Court of Karnotaka in iIF 

1~ H FYSL:'C 	V5E C r) in MYSLIFE SrT 	IL LiIJIr, tt a civil 

\servant should not be deprivod of th: valuable constitutional 

ouarantes riven to him, under Article 311 (i) of the Constitution, 

Js' 	for no fault of his, merely becaus, the authority which appointed 

him, had ceased to exist and that the meaninc of that ATticlE was, 

that if there was no officer of equal rank to the appointino authority 

then, the order would have to be passed by an officer of suporior rank 

and that in no circumstances, can such an order bo passed by an 

officer of lessr rank. 

N 
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l. W shall first deal with thr centntinn of Shri Siddarju 

that thE third respondent i.:. the Crntro1lir lSd Satellite Cntr, 

was not comprtnt to iniporo the pnat1ty of rmoval from srvic, en 

all thi three applicants, undr the !u1rr, as he was not the  

afpointiflr. authority. AcccrJinq to him, all thesp applicants were 

initially appcintsd ic drivrs by thr Prcjsct Director, IESb, ISF[ 

who war the orcr r ap1cintinr authorit.y and was., th'rforo, ccmptnnt 

to irors this penalty. In thF,  car of Shri Ganqaraju h: 

that h war first ap;n ntsd as LVJ n l.lfl .1c73 by the Prcjct 

Director, 1EEP, ISR( Dnd that his next a;pointraflt to tho post of 

HVD on l .7.l51, whn th- orr-niSation bscars a Drpartnnt of th 

Gcu:rm'nt cf India, wa not by way cf diroct r'cruitmnt to this 

port, but by way of 'rortion. LJ hav ohsrv!d =ar1ir, in oar&1D 

ra, tha.t a plain readinc cf the Uffic Lrder datd l.7.lEJ, 

ionrd by th third ::rspnndrnt, (a ccp of which har bern ro roducad 

in that para) rcveL 	that the apncintmeflt of Shri Gancaraju was in 

the nature of 2 fre:h a; printmont as H'JD and not a promotion from 

tho post of LUD, as contended by Shri Liddaraju. 

15. Shri P.S. Padearajaiah, th: learned crunss]- for th. respondsfltr 

suboitted, that E•hi Ganc araju, th: apolicant, was appcintd as HJ 

by corn solection, acaifist a post tht was advartised, and therefc.ro , 

thr contontion of Shri Sidi2raju, that the applicant was marty 

prc: tLc 	as 	HVD is 	not 	Larna by 	facts • 	a 	inclined to a•:r 	- 
- 

with Shri 	Pcdmarajaiah, 	for 	tho 	reasone 	afcrr:ntinfid. 
/r 

IL 

( 
15. 	Shri Padnarajaich furthrr averred, 	that tb 	posts of Project 

Director, 	liSP, 	IERt and Controllsr 	ISflL 	Sate11it 	Centre, are of 

th 	sans 	ora 	en 	ri 	and th- t 	ccnr u nt 	to 	the IS[ 	hainc bn 

ccn'jrtsd into a 	Government body, with offect 	from 1..75, th 

duties of thee-: 	tic posts wsre clswrly denarcated, 	in that the 

rcj i ot Dirctcr, 	1Sf P, 	ISfI 	war 	exclusively in charro of the  

sciontific asrect of ISEP, whilo the Contrc11r was eddy in charge 

f a±einistration. 	Acccrdinr to 	hirn,the Controller was not 	sub— 

ordinate to thr, PrMject Director. 
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It is strange, that while the question of competence of the 

DA, in imposinc. the penalty of removal from Service is now being 

raised belatedly, before this B.nch, none of the three applicants 

bestirred themselves in the matter,in time, before the concerned 

authorities, includinc- the AA, but remained complacent throuhout 

and thorhy acuuiesced in th competence of tho DA to impose the 

pnnalty. ThT lecal position in this regard has been well sot out 

by S.A. de Smith, in his "Judicial Review of Acruinistrativn Action". 

At pace 31/4 he observes as follows: 

"A decision made without jurisdiction is joid, and it cannot 
be validated by the express or implied c:ncent of a party 
to the proceedinos. It dons not always follow, howvr, 
that a party adversely affectcd by a voic decision will be 
able to have it s.t aoida 	As we hav seen, certiorari and 
prohibition ar., in cnneral, discretitn4ry r'ndies, and 
the conduct of the applicant may have bn such as to dis-
entitle him to a remedy. Whether the tr.bunal lacked juris-
diction is c-ne question; whether the coLrt, havins regard 
to the applicant's conduct, ought in it discretion to set 
aside ths proceedings is another. The confused state of 
the present law is dun largely to a failure to rscdpnise 
that thee: are two separate questions." 

It follows therefrom, that a person, wh: thouch aware of a 

lacuna in or lack of jurisdiction, dons not raise any objection 

on that ground at the appropriate time, but acquiescE, ostensibly 

takinc. th-  chnce cf a decision in his favour, will bE disentitled 

to a writ of crtiorari. At pace 315 of his above book, de Smith 

---- further cbsc-rvs on this point, aE under: 

"The richt to certiorari or prohibition may b lost by 
acquiescence or implied waiver. Acquiescence means 
participation in proceedings without takinc objection 

J to the jurisdiction of the tribunal once the facts civing 
" ground for raisinc the objection are fully known. It may 

take the form of failinm to object to the statutory qua-
lification of a member of the tribunal, or appealino to a 
higher tribunal, acainet the decision of thE tribunal of 
first instance without raisinc the qustion of jurisdiction." 

In this connection it is also pertinent to cite what a 

Jidsion Bench of the High Court of Judicature, Karnataka, obsErved 

60 

in 0 Civil Petition 0•4JQ  of 1i61, throuch kalE-cats J. The 

followinc is the observation which is relevant to the case before us: 
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"Can a party who seeks to cha1lnL the jurisdiction of 

the Tribunal tc which h' has submitted himsoif be per-

mitted to raise the question of jurisdiction when he 

invokes our powor in a writ otitinn under Prticle 226 
or 227 of the Constitution? The powr th- High Court 

is ask'd to :xerciso is a discretionary one, and when 

thr party who h25 not challanpad th;__ jurisdctLnn of 

a Tribunal but submittod to it and took tha Chaflcc of 
a decision in his favour, later turns round when the 

dccision goes asainst him and challenreo th jurisdic-
tian c th-  vory Tribunal, tho High Court wiJi not 
S <- rcis: its disor :ticn- ry powr in favour if SUCh a 
party. By rofusinc, to ex rcies its discrtisr ry psosr 
undor ArticlP 226 or 227 of tho Constitution, it is plain 

that, the HIch Court is not hrldinL that th;; atjtjcnr 

by not challonoinc th jurisdiction cf th: T:..bunal 

confcrs jurisdiction upon it if that TrihunaJ has , in 

fct, no juiisdiction, but zisply ta Ils hir ohat h5 by 

his can conduct is orecludod froro inaoinc it discre-

tinnary powers un':r th writ jurisdiction, a: mattor 

whth'r th- prooeedino which ho seiko to huieh are 

uittwut. jurisdiction. Is thoy arc without j irisdiction, 

it is trua that no conduct of th;-  party will nako them 
with jurisdiction. But such consioerati( ns iO not cffact 
th principJc on which thi. Court ect,s in tar tinc or 

refusin: to crant th writ of cartiorari .' 

dicta waF aroprourd Ly a ivisicn Eoncb in C.F. GcJa v. 

1tf4(1) i'yo L.. ZIE. Ln th 	principiso tht 	Lr 

au sticn, Or rcj:ct tho b latod ccnt nticn of tb: scunsel for thr. 

applicants, that tha third re::ndont was notcorm tnt to irn'oso 

mcn: ty of rnnvl from s rvic: on tb apiic: ritr and th:t tha 

d 	ci: lina my pro:nednocri: 	viti.t: 	on this account. 

Th 	oth: r c, ntantion I 5- i tiddaraji, that th :r If, 	and tb 

all mioccnstruH thr wx1sn: ti-n of tbs arJ icants , co 

accaptid tc charo 	End arris':d at an orrcnc us c:riciuoian, i not 

horns by facts acseen frco thr fcllo:ina. In th- cours: 	thair 

examination it is srrn, that all the- thrce applicants 3dflittEd the 

a 	char€es framed against them. Even than, out of thr thrra charges 

sect frand against 5/Shri Gangaraju and Aswathanc rayana and five 

charces against Shri 1ahadeowara, only two chargcc and one charoe 

each respectively, were held as conclusively prcv3d, by th 0.- and 

the AA-vidE tabular statemont in para 66 supra. 

L.4 
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21. Scrutiny c' th' past service rcord of the applicants reveals, 

that all thm three of th€rn had come for adverse notice for similar 

misdemeanour and were puishd. Shri Canoaraju was warned on 

3.1.l31, and Shri fahadeswara cnnsured on 27.3.l79, for carryin 

unauthcrisd passeng:rs and reduced on fl.1.181, by two stages in 

his time—scale cf pay, for misconduct. Shri Aswathanerayfla too, 

wa wernd on 26.7.178 and 6.3.1c7 eariier, for carryinç unaitho—

riod p Sen r°. It is apparent ther from, that despite this 

puriishmont thoy ha not made amndo but u ro inv:tsratc- in thoir 

ci conduct. 

N:t1LithEtn jinc the above facts an-i circLIrnstEnceE, the A tco 

a compassionato 'iiew and minirrised the punishment imposed by thaT DA 

to that of compulsory retirement, with effect from the date of the 

original order, thus restoring pensionary benefits to the applicants. 

. 	Tb: contention of Shri Eiddaraju, that the punishmont smecks 

f v1ctjrOLIEtjOO fL llr to th 	oround in th li:ht of the fors:oing. 

24, His other contontion, that th: charcec frarnod dc not constitute 

misconduct under tho CCEI., also doorr not hold water, as among other 

thincs, the conduct of the a plicants in carryinL unauthorisod 

pa: sonci r in the bus's, bolcnalnca to th: IS , cleerl bourayr 

leo of integrity and devotion to duty on their part1so ê to 

attract tho provisicncf Pule (l)(i) and (ii) of the CCEF, s:ci6l1y 

when tb: misconduct had recurred, despite punishment in the 

irrmadiate past. 

25. 	The allegation of Lies amaint tha I is clearly an aftor— 

thou:ht, as at no time, was this ureed by the applicants before 

tb competent authorit ear1isr, seeking for change cf the IL. 

Th: contention c Shri Sidd.raju in this L:-holf, is th:rsfcra, 

make—believe and is rejected. The plea of Shri Siddaraju, that 
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tht other driv:rs hv boo-n lightly dolt. with, fr simiLr 

o1isdeToanour, OE comp2rod tc, th: aoplicante and thrt tliiF i 

1:c 
docrimnary is not tonahl 	e th f&ct; cnd crcumetnc: 1 

relating tc FLch CO: ~l ic diffcrnt and vn in th: cLrT of 

th 	applicntE , t h y w:ro linirintly dlt with o-rlir , 

bi ouht out in thl foraroinc and hdd tc b- rostrJ detorront 

puniehrnnt in th- instant cs- for incorri ibl misconduct. 

2C. 	all th:: cc.ntrnti ne c f th ccun'i for the 	 fltE 

f ii, th 	aplcat.icn ar libl- to LT diemi  

thorsfor-, dismiss thi sanr acccriinely, but. with nc order 

2E tc costs. 

s4) 
LE Hj 	{ 	r:hB:° (ytT) 
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