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Dated : 

Review Application No. 	83/87 	_/ 	) 
In Application N6.1278f 6(r) 

Applicant 

Tirumala G•wde 

To 

1, Srj.Tirumala Gowda, 
No.86, Cholurpalye, 
Magadi Read, Bangalora-. 23. 

V/s. Sacy., Mm. of Railway., N.D. & si.. 

2. Sh. R.S,Anandramu, 
Advscate, 
N..128, Cubbonpet Plain Read, 

2. 

Sublect: SENDING COPIES OF ORDER PASSED BY THE BENCH IN 

Review APPLICATION NO. 	83/87 

Please find enclosed herewith the copy of the Order/I*itxxJtxx 

passed by this Tribunal in the above said Application on 	26687 	_. 

End : as above. 	
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CENTRAL ADMINISTRATIVE TRIBUNAL:BANGALORE 

DATED T!IIS THE 26TH DAY OF JUNE,1987. 

PRESENT: 

lIon'ble 4r.Justice K.S.Puttaswamy, 	 ..Vice-Chairman. 
And: 

I-on'ble Mr.L.ftA.Rego, 	 .. Member(A). 

REVIE'V APPLICATION NUMBER 83 OF 1987. 	 K 

Tirum ale Gowda, 
S/o Sri Annayappa, Aged about 43 years, 
'Torking as Rakshak, Token No.79, 
Southern Railway, Harihar (now Compulsorily 
retired from service) and residing at 
No.33, Cholurpalya, 
Nagadi Road,BanQalore-23. 	 .. Applicant. 

(By Sri .S.Anandaramu,Adyocate) 
V. 

I. Union of India, 
Ministry of Railways, 
represented by its Secretary, 
New Delhi. 
The General. :an-, 
Southern Railways, 
Park House,N adras. 
The Chief Security Officer, 
North, Southern Railways, 
Barigalore-3-. 	 .. Respondents. 

This application coming on for hearing this day, Vice-Chairman 
made following: 

n P r r 

In this application made under Section 22(3)(f) of the Adminis-

trative Tribunals Act,185 ('the Act'), the applicant has sought for 

a review of an order made by this Tribunal on 31-l0,-l83 in Applica- 

tion No.1273 of 1983(F). 

I 7 U1ider Rule 17 of the Central Adniinistrative (procedural)-

Rules,l933 ('Rules'), the period of limitation for making an application 
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for review is 30 days from the date of the order. While the order 

was made on 31-10-1986, this application has been made by the appli-

cant on 12-6-1937. Thus there is a delay of 194 days in filing the 

same. Hence the applicant has made an application for condonation 

of delay of 194 days in filing the review application. 

Sri .S.Anandaramu,1earned counsel for the applicant passion-

ately urges for condoning the delay, allowing the application for 

review, then restore and dispose the original application on uerits. 

The application for condonation of delay is nade under 

Section 	5 	of 	the 	Liitation 	Act,1963 	('1963 Act'). 	Section 5 	of 	the 

1963 Act 	ihich 	applies to Courts cannot be invoked unless the sa;:e 

is 	wade 	applicable 	either by 	the 	Act 	or 	the Rules. 	Th Act and 

the Rules have not 	made applicable 	Section 5 	of 	the 	1963 Act to 

proceedings 	wider 	the 	Act. 	In 	this 	view, Section 	5 	of the 	Act 

cannot 	he 	invoked 	by 	the applicant 	for 	condoning 	the 	delay. V'e 

iust, 	therefore, 	hold 	that the 	application made by 	the applicant 

for condonation of delay 	under Section 	5 	of the 1963 Act does not 

assist hiw. 

hether Section 21(3) of the Act which provides for condona- 

tion of dehiy in waking applications under Section 19 of the Act 

is at all applicable to review applications to which the period of 

liwitation is prescribed by the Tules and not by Section 21 (1) of 

the Act, is extree1y doubtful. But, we will assuwe that Section 

21(3) of the 	Act 	is also applicable 	to a review application 	and cxc- 
)-, 	I- 

nine the case of the applicant on that basis also 

G. 	In 	his 	affidavit, the applicant has asserted that he received 

the copy of 	the 	order on 	13-1-1937 and 	thereafter 	hc 	fell 	ill, 	till 

he 	filed this 	application on 12-6-1937. We are of the view that these 
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assertions 	except 	to 	the extent 	that he 	received 	the 	order 	copy 

on 	13-1-1987 	are 	vague 	and 	devoid 	of particulars. 	Even otherwise 

in 	proof of his plea 	that he was unwell, the applicant had not pro- 

duced 	any 	evidence. 	V/e are 	of 	the view 	that 	on 	these grounds, 

we 	should 	hold 	that 	the applicant 	had not 	made out a sufficient 

cause 	for condoning the delay 	even 	if his 	application 	for the same 

is 	at 	all 	maintainable 	under 	the 	Act. If that 	is so, 	then we should 

reject the application for con!oiition of delay and the application 

- 	 for review without exaaining the merits. 

But, iiot.;ithstandiiig of our above finding, we now proceed 

to exaine .vhethar the 	erits of the case really justifies a review 

of the order made on 31-10-1986. 

We have perused the order made by this Tribunal in which 

it had held that it had no jurisdiction to entertain the application 

as the applicant was a member of the Arned Forces of the Union. 

8AS 	 m  . 	 hat  the order of removal by 

the disciplinary authority and 	the 	modification 	of 	punishment 	by 

the appellate authority had all been made before the Tai1way Protec- 

tion Force was declared as an Armed Forces of the Union and there- 

fore, there 	is a 	patent 	error in 	the 	order 	made 	by 	the Tribunal. 

u vill assume that these submissions of Sri Anandarumu are correct 

and examine the case on that basis. 

'1. 	 the disciplinary authority In the disciplinary proceedings,  

made his order on 12-l30 i:poSina the pumshient of removal 

against the applicant. A:ainst the said order, the applicant filed 

7 . 4 
	

•\ 	 n appeal before the Appellate Authority on 10-9-1980 and that 
4 

uthority disposed of his said appeal on 7-3-1981 in which he modified 

/tiie ounishr ent to one of cor4pulsory retirement. Sri Anandaranu 
V'. 

who fairly produced the original order of the appellate authority 
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before us, which is dated 7-3-1981, dId io rightly dispute that the 

same alust have been received by the applicant in a few days there-

after. 

Vhat is now incontrovertible is that the order in the disci-

jilinary proceedings against the applicant were all made well before 

l-ll-1C2. If that is so, then as ruled by the Principal 17ench of 

this Tribunal in 	IA v. SECRETARY, 	l 1,)N IF lfl1 

(ATn l283 CAT 203), the original application made by the applicant 

under eCtiofl ll of the Act, challenging the orders 	ac1e auiiist 

hia before that date was clearly not maintainable and was liable 

to be rejected on that ground, even assuming that he was not a 

meher of the Armed Forces of the Union as on those dates. e 

are of the view that on this ground we should decline to review 

the order made on 31-10-1986. 

Even otherwise, in approaching this Tribunal against the 

fia1 	order of 	the appellate authority made on 7-3-1fll there was 

a delay of 5 years which had not been explained in the application. 

':e are of the view that even if there was no period of limitation 

for r;:aking an application, then also, this Tribunal should decline 

to interfere with the order on the ground of undue delay and laches. 

2. On any view of the matter, this is not a fit Case in which 

a'e should 	unnecessarily 	review 	the 	order 	made on 	3l-10-l',recaIl 

the same 	and 	restore 	the original 	application to 	its 	original 	file. 

n the 	other 	hand, 	this is a fit case in which we should allow the 

order 	to 	stand,if 	not 	for the reasons stated in the 	original 	order, 

but for the reasons which we have now stated in our order. 

1 
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13. In the light of our above discussion, we reject LA.N0.J 

- aplicatiou for condoljdtjO!1 of delay - and the review 	lictjui 
without notice to the res')onceflts. L 	 - / 

/ 	

t iAl 
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ADDITIQrth:. 
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