BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH, BANGALCRE

DATED THIS THE SEVENTH DAY OF JANUARY, 1987

Present: Hen'bls Shri Ch,Ramakrishna Rae  Member(J)

Hon'ble Shri L.H.A.Rege Member(A)

APPL ICATION Ne. 1275/86(T)

V.Prakasham,
Ex-Fireman, A/MRJ,
residing at Miraj,

Dist.S%angali,
Maharashtl‘a. sea Applicaht
( Shri m.Rama Bhat — Advecats )

Vs,

1« The Divisienal Manager,
Seuth Central Railway,
Hubli.

2. The Senier Divisienal Mechanical
Enginesr,Seuth Central Railway,
Hubli, Dist.Dharwar.
3. The Asst.Mechanical Enginser,
Lece, Seuth Central Railuway,
Hubli, Dist.Dharwar, ees Respondents.

( Shri M.Sreerangaish b Advecate )

This applicatien came up befere the.ceurt teday.
Hen'ble Shri Ch.Remakrishna Ras, Member(J) made the felleuw-

ing 3
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ORDER

This is an applicatien initially filed as a writ
petitien in the High Ceurt ef Karnatake and subsequently
transferred te this Tribunal. The facts giving rise te the

applicatien are briefly as felleus:

The applicant while en duty as a Fireman en 4.,12,1981
in Train Ne.3234 Dn. wes feund te be under the influence ef
liquer when he was subjscted te the electrenic breath analyser
test, Disciplinary preceedings were therefere initiated
against him under the Railway Services (Cenduct) Rules, 1966,
which culminatedin an erder ef remeval frem service passed by

the disciplinary autherity (Respendent Ne.2), vide Annexure-=B.

2, The applicant preferred an appeal te the appellate
autherity (Respendent Ne.1) whe rejected the same with the
fellewing cryptic ebservatien 3

"Ne reasens te reviss the penalty impesed."
Aggrisved by these erders, the applicant has filed this

applicatien.

3. Shri M.Ram Bhat, lsarned ceunssl fer the applicant,
centends, inter alia, that the appellate autherity has net
given any reasens fer rejecting the appeal, except stating
that hB‘found ne reasens te reviss thes penalty impesed.
Accerding te the learned ceunssl, this is net a speaking

erder and is liable te be |sst aside.
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4, Shri M. Sreerangaiah, learned counsel for the

respondents, submits that after careful consideration

of the facts and circumsta%ces and the contents of the
representation made by the applicant, the appellate authority
passed the order stating that he found no reasons to disagree

with the penalty imposed b

y the disciplinary authority.

S After ' careful consideration of the rival conten-
tions, we are satisfied that the contention of Shri Ram

Bhat is wellafounded,

6e In a recent decision of the Supreme Court in RAM E€HANDER

v. UNION OF INDIA (AIR 1986 SC 1173), the Supreme Court had

observed as under:

"We wish to emphagige that reasoned decisions

of Tribunals, such as the Railway Board in the
present case, will promote public confidence

in the administration process. An objective
consideration is‘possihl@ only if the delin-
quent servant is heard and given a chance to
satisfy the Auth&rity regarding the final

orders that may be passed on his appeal. Consi-
derations of fair-play and justice also require
that such a personal hearing should be given,"

In view of the above observations of the Supreme Court,

we set aside the order at\Ann@xureJq passed by the appellate
authority and remit thefatter to him with a direction to
dispose of the appeal within three months from the date of
receipt of this order aft%r affording an opportunity to the
applicant of being heard 7n the light of the foregoing and

in accordance with law.
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