IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH s BANGALORE

DATED THIS 26TH NUVEMBER 1986
Present

THE HON'ELE JUSTICE SHRI K.S. PUTTASWAMY
THE HUN'8LE SHRI L.H.A. REGD

VICE=CHAIRITAN
MEMBER (AM)(R)

as

Applicztion No,1274/1986(T)
WePeNa,4375/1383

Shri V.L.8.C. Bose,

Senior Loco Inspector,

303, B. Brock Road,

Reilway Quarters, )

Hubli, «es Applicant

1« The Chief Personnel Ufficer,
South Centrzl Railway,
Secunderabad.

2. A, Devasshayam,
Senior Loco Inspector,
O.R.lM's Dffice, S.C. Railwsay,
Hubli,

3. Shri J.H. Morris,
Loco Foreman,
South Central Bailway,
Gorpuri.

4, Shri S.A. Rzhiman,
Senior Fuel Inspector,
D.R.lMi's Office, 5.C. Reziluay,
Hubli,

5, Shri H.J. feberio,
Junior Fuel Inspector,

Loco Shed, S.C. Railway,
Miraja .

.+« Respondents
(Shri ™M, Sreersngaizh, Advocate)

This application hzs come up for hearing before this
Tribunal today, the Hon'ble Justice Shri K.5. Puttaswamy,
Vice-Chairmen, made the following:

CRDER
Case called on moTe than cne occasion before the pre-
lunch sessisn and the post=lunch session. 0Un every occasion
the applicant end his learned counsel were absent. UYe also
find thet the zpplicant and his learned counsel were sbsent
on =1l the previous hearing dates except on 30,7.1986 on which

-

XXV



date this case was first posted for hearing., We have
perused the records and heard Shri Fl, Srserangaish, learned

counsel for respondent No.l.

2. In this transferred application received from the High
Court of Karnatqka under Section 29 of the Administrativs
Tribunals Act, 1385 (Act), the =pplicant has chzallenged the final
seniority list dated 17.6,1982 of loco-supervisory staff Gr,I

in the then pay scale of i5.550-750/-.

3 Amgng other grounds the zpplicent has urged that in

the provisional seniority list was preparsd in the cadre, he

was - assigned rank No.58 but in the final seniority list, he has
heen assigned rank No.64 below respondent Nos. 2 to 5 without
affording him an opportunity to state his case. In his statement
of objections filed before the Hich Court, respondent Nos? has
not denied this assartion of the apélicnnt. When once this
assartion of the auplicent is rot denied, it follows from the
same, that respondent No.,1 assuming thet there were valid grounds
for his action on which we express no opinion, then also as held
by the Supreme Court in UNION OF INDIA V. Pl.K. ROY & OTHERS

AIR 1968 5C was viglative of the principlaes of neturzl justice
snd illegal. Hence the assignment of rank S8 to the spplicant
and higher ranks to respondents 2 to 5 cennot be upheld by us.

We must, tharefore, quash the seniority list to ths extent it
relates to the applicant and respondent Nos.?2 to 5 and issuz a
direction to redo the ssme, But, before redoing tns same, 28
ruled by the High Court of Karnatzka in Kyathegouda case it

is open to the Administrstion to operate the final seniority

list though quashed, 0On this view, we leave open =ll other

questions to be decided by responcdent No.l,
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