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Shri P, Srinivas

Field Investigator
National Tuberculosis Institute |-
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Field Investigator
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SENDING COPIES OF ORDER PASSED BY TH
BENCH IN APPLICATION NOS

Please .find enclosed herewith the copy of the Order
assed by this Tribunal in the above said Application on

BENCH

COMMERCIAL COMPLEX, (BDA)
INDIRANAGAR,
BANGALORE-560 038,

DATED: Y9-6-S
RESPONDENTS

The Secy, M/o Health'& Family Welfare
and 2 Drs

Shri, D. Narayana Prasad

Field Investigator

National Tuberculosis Instituto
No. B8, Bellary Road

Bangalere - 560 003
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Shri M. Narayana Suamy
Advocate "

No. B44 (Upstairs)

V Block

Rajaji Nagsr

Bangalora - 560 010
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The Secretary

Mministry of Health & Femily uelfare
Nirman Bhavan

New Delhi - 110 011

The Director Geperal of Hezlth
Services
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BEﬁCH BANGALORE

DATED THIS THE 16th JUNE 1987
Present ¢ Hon'ble Sri Ch. Ramakrishna Rso - Member (J)
Hon'ble Sri L.H.AR. Rego - Member (A)
APPLICATION Noy' 1263 to 1267/86(T)

N . Sha'hiﬂhar

&

Ke Parthasarathy Field Investigators
3.-p0 SIinansa N-T.I.'
4. R.V, Nagarajs Bangalore 3
5. C. Narayana Prasad - Rpplicantse

(Sri M. Narayana Swamy, Advocete)

1. The Union of India represented by its
Secretary, Ministry of Healbh & Family
Welfare Services, Nirman Bhavan
New Delhi 110011 ‘

2, The Director General of Health
Services, Nirman Bhavan,
New Delhi 110011

3. The Dir=ctor
National Tubercélosis Institute
No.6, Bellary Road,
Bgngelor8 - 3 | = Respondents
(Sri Mm.S. Padmarajaizh, Senior C.G.S.C.)

|
These applications came up for hearing before

this Tribunal and Hon'ble Sri Ch. Ramakrishna Rao,
Member (J) to-dey made the following
|
ORDER
|

These applications were fnitially filed as a composite

%%pii:atiun writ petition in the High Court of Karnatake

('High Court') and subsequently transferred to this
Tribunal., The prayer of the applicants, in the main,
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is that the respondents should be directed teo extend to
them the pay scale of R.210-425 28 recommended by the
with effect from 1.7.1959
2nd Central Pay Commission (2nd CPC)/whdeN oxma or from
the respective date(s) of their sppointment and further
extend to them the pay scale of R.,425-700 as recommended
by the 3rd CPC from 1.1.1973 with all consequential
benefits,
2. The brief facts are : the spplicants were appointed
as Upper Division Clerks; Census and Publicity Assistants;
Field Assistants etc on the establishment of the National
Tuberculosis Institute, Bangalore ('NTI') on diverse
dates., The desigﬁation of the gpnlicants was subsequently
changed to that of Field Investigators ('FI') by an
order dated 11.,9.1970. However, this did not bring
about any change in the pay sczle admissible to them,
This léggﬁto the filing of writ petitions by persons
and, oA ol

similarly situztéd ss the applicante aad fought tuwo
rounds of litigation before the High Court, Emxkha
fRxxxk on the ground, that their pay should be at par with
the pay of Fls in similar organisations such as the
National Sample Survey Organisation ('NSS0'). 1In the
first roundjthe High Court granted the pay sczle of
R.150-300 from the date the petitionere were entitled to
and in the second round, the petitioners uere granted
the pay scale of R-180-320 from 1.,11.1972 and

“.Rsv 380-640 from 1.1.1973. Aggrieved by the fact that

; #ha respondents declined to give effect to the pay
scale of R.210-425 uwith effect from the date of their

initial eppointment and the sczle of R.425-700 from
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1.1.1973 es recommended by the 3;3 CPC, the epplicants

have filed these applications.

3. Sri M. Narayana Suemy, learned counsel for the
applicante, invites our ettention to the following
recommendation contained Fn the report of the 2nd CPC :

"Qualifications for recruitment are not the same in all
departments, but a brosd snalysis’given belou:

Grade (%s.9 | Qualifications

250-500 AR second clase Master's degree and
precticel experience of 1-3 years

160-330 A second class Bachetor's degree;

preference is given to those having
some post-graduate training eor
practicel experience,

120-220 1 R university degree with Economics,
i Stetistics or Mathematics as a
80=-220 - lubjeﬁt

-y
¥

For posts in the highest grade in Class I1I, uwe

recommend the same scele as we have proposed for

Research Assistants, Senior Investigators setc.,

in Class II, for the qualifications, duties etc.,

of the tuo groups of posts 2re the same., For the

next lower grade, we recommend the sdzle of Rs,210-
10=-290~15-~320-EB=15=425, The lowest grede, for

which a defiree is the prescribed quelification,

should be in the scale of R.150=-5=160=8=240-EB~8-280~10-300,"

and strongly contends th?t the recruitment policy was
changed in 1965 as a result of uhich,the minimum qualifi-
catioqﬁ’of a particular university of_lnater Science came
A
to be prescribedﬁfor recruitment as FIs,instead of
7
’graduaticn. It was only after 1978 that gradust@€m again
oA,
came to be appointed as FIs having regardisig to the nature
Fi

of duties attached to thg post of FIs, In view of the

‘qualifications possessed by his clientsSri Nagsrsja submits 5
|

that his clients' prayer for the benefit of higher pay
: \
scales of R.210-425 and &.425=-700 from the relevant dztes

“should be granted. '
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4. sri M.S.Padmarajeieh, Senior C.GC.S5.C., appearing for
the respondents vehemently opposes the prayer of the
applicants on the grcund:;hat the plee for granting the
benefit of higher sceles of pay from the relevant dates
correleted to their quaslifications was not xiz raised

in the earlier writ petitions. According to Sri
Padmarajaish, the petitioners in the writ petitions
claimed only perity with their counterpsrts in organisetions
like the NSSO and that was grznted to them and as such

the e¢laim now put forward is untenable,

5. We hzve coneidered the rival contentions czarefully,’
In our view, the plee now put forward by the epplicsnte
should have been raieed in the esrlier writ petitions and
since they have not done so, it is too late in the day

to seek redrese, Further, the acceptance of the
recnmmendatione¢§a§§;z¥?iha Pey Commissianjby the Central
Government is besed mainly on ccnsiderztions of poliey

and they cannot be gone into in proceedings in a court

of lauw.
6. We, therefore, reject this contention.
T Sri Narayana Suamy, next contends,fthat the

applicants a2re deprived of promoticnal avenues and it

is, therefore, legal and equitabla’to take this into

account\in granting them the higher sczles of pay.

8. Sri Padmarajsiah, en the other hand, submite that

it is not correct to say that the applicgnts have no
poests

~promotional avenues in vieu of the follouingl@xisting in
S

-ﬁggﬁq cadre of NTI

Yy \

4)\¥ield Investigstors - R.380-640 Basic post
(2v2x Field Investigators(S.G.) Rs.425=640
(33 Team Leader R.425=-640
(4) Investigators R.425=700
(5y5enior Investigators R.550-990
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9. ﬁo have given cereful thoughﬁ%c the

rival contentions, UWe are sstisfied that the

ples thakt of lsck of pﬁomctional avenues put forward
on behalf of the epplicents has no substasnce. Ue cannot
also help taking note éf the Fact,that the pay scgles
heve been revised in the light of the recommendations
made by the 4th Pay Commission. We, thersfora,

reject this contention as well.

10. Taking en overall view of the matter, we do
not find any justifica#ion for granting the applicants
the relief praysd by them.

11, In the reault{the applicstions are dismissed.

There will be no order as to costs.

Sl | Sc{fn
(Ch. RaMakriahnb Rao) (L.H.A. Rego ) le-e s,
Member (3) Member (R
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T am to inform you that the petition aboveﬂmentioned for
gspecial Leave to Appeal to thi Court was filed on pehalf of the
petitioner above—naned from the judgment and Order of the High
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