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Present: Hon'blu Shri Ch.Rainakrjshn Rac 

Hon'bla Shri •.S.rinivasan 

i1ember(D) 

1ember ç ) 

  

Narasimha Murthy, 
Ilajor, Office Assist:nt, 
Office of the S.T.uJ.(Teleciraphs), 
ilandya. 

Shri Rancjanatha Joja 

is. 

The Divisional Engine.r, 
(Telecraphs) 1ysoie. 

The General Ptnaoer(Telcom) 
ernat,ka Circle, B'lor. 

The Sub-...)jvisjcinal Lifficer, 
Telegraphs, dandya. 

(Shri 1.d.Padmerajeih 

.4 

... 	Applicant 

Advocate) 

... 	Respondents 

Advocta) 

This applic tiun has come up before the court today. 

Hon'bla Shri P.drinivasan, ileeber(A) made the following: 

OR D E R 

The applicant ws working as Office Assistant in the 

lysore Division of the Tlaco,nrnunications Department in the 

office of the Divisional engine :r( Talecjraphs) 1ysore. The 

lysore Division was bifurc.:.ted in 1980 into two divisions 

viz. The clysore (TE) Division and Hassan (TE) Division. At 

the time, employees working in the dysore Division befoie 

bifurcation were giv?n a choice to continue to work in the 

trunc.ted lysora Division or to so ovar to the Ha can Division. 

VLny employees yava their option fox staying on in the residual 

"ysore Division, including the applicant. It appears th.t the 

senior most amonL those .ho had so optd were retained in 

lysore Division while the juniors who could not be accommodated 

for want of v :cnncis ware posted to Hassan Division ignoring 

the options exarcised by them to remain in the Vysore Division. 

The H. plicent was one of the junior officials who h.d to be 
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posted to Hassan Division in this manner. However, the 

Mdministration diii not treat the matter of the options as 

totally closed. As and when 	cancie ciose later in the 

residUal Mysote Division, employees whose options to remain 

in ilysore Division had not bean earlier acted upo;i WCIC given 

one more chance to coma back to ilysore Division but under one 

condition viz, that e,ch of them individually çave a declara-

tion under Rule 38 of the P?T Manuel Jul. Ph, that he would 

tcike the lowest seniority in the lysoic Division on his 

return. In anticipation of such dacliration, transfer orders 

weis issued by which the applicant and some others were re-

transfarrad from Hassan to Ilysore Division. Thereafter the 

Mdmjnistration directed all the OffICidiS so transferred to 

çive the requisite declaretio under the said Rule 38. The 

applicant refuseil to do so statinç that he shculd have been 

repatriated without loss of senioiity and should not have baen 

trensfarreJ in purus ancEa of the said Rule 38. The administiation 

clarified tht by civinq the declaration he would not lose any 

seniority Lscaue those retained in 'lysore Division were 

already senior to him and persons wale being t:ken back to the 

ilysore Division oniy in the strict order of their seniority 

so that the applicant would occupy the same position of seniority 

even thouoh he cave a Jeclara:: ion under th sid Rule 38. The 

ataplicant continued to make repreaentitions insisting that his 

reti'an-fer from the Hassan Diviaion to the Mysore Division 

should not be tre.tad aS transfer in pursuance of Rule 38 and 

that he ba properly repatriated to the lysora 3jVjrji without 

loss of seniority. Apparsntly dis(usted bi his intia isience, 

the Administratioi finally retraismarred him bck to Rassan 

Division by order dated 20.11 .1892 (nnexuia a). 



In this applic;-tion Which Otiifl t.3d S a writ 

petition before the HiLh Court of kiriataka the applicant 

prayed th t various letters isuod by the auth'orities justi—

f'yinc his rotranafr back to i8ysoie Division in pursuance of 

Rule 38 of kT manuel iol. li be nuashed. 

Shri RariLancith Jois lerned counsel for the 3ppljc..nt 

contends that the applicant hd t no time soucht a tranerer in 

pUSSU ice of Rule :38 of PAT lanual Jol. I.J. Therefore, his 

transfer from Hassan Division to 1ysore Division effected by 

order dated 30.5.81 should have beci traatd as repatriation 

and he should have been given bck hi old seniority. 

Shri i.:.Pd;narajaiwh, learned counsel for respondents 

points out that he applicant would not have lost fny seniority 

by civinL. a decleraion undr Rule 33 of PT lianual end he had 

been unnecessarily insistinc hat his retransfer to lysoic 

Division La treated as on lapatiiation. The Director General, 

PT, had iasued clear instrucions on 30.5.1979 that whore, 

after bifurcation, junior persons whose options to continue in 

the old Division could not be entertained ii the first instance, 

were latar taken bck into the old division, that could be done 

only under Rule i8 of the PT Alanual but in ord r to safapurd 

their interest no iILCCt recruitment would be made in the old 

Division till all the junior personsere taken back in pursuance 

of their earlier option. It was also clarifiad that transfer of 

peLsons fiom other Divisions to the old Division would also aot 

tke plca till the erstwhile junior employees of that Division 

had been taken b ck in terms of their oriqinal option. Further, 

the junior employees would theinselvea be taken back only in the 

oidr of their seniority. Thus by givinc the declaration under 

Rule 39 of the PnT 11enual, the applicant would have got back the 
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samg seniority on his retransfer to the {'lysoie Division. The 

$ 	 applicant hid only been imagi iing chat he jould lose seniority 

which was not correct. Shri Padmarajniah also pointed out that 

the applicant had since been re-transferred to Flassan Division. 

As a result he cannot claim to stay on in iiysore Division with 

his e•rliar seniority restored, 

Je h:ve considnred the matter carefully. Hie are 

convinoed that the applicant was ill advised in his protesta-

tions and really actad aiainst His own interests in persistinc 

with them. He should h3ve qiven a declaration under Rule 33 

of the P&T 118nual. The letter dated 30.5.1979 issued by the 

3iiector (anerel, PT constitutes full protection f'oi all 

junior persons taken back to the old Division in pursuance 

of the option exercised by them at the time of bifurcation and 

the applicant would also have been covered by that protection. 

hen we pointed this out to Shri Jois he agreed that his client 

iould now cive a declaration undar Rule 38 of the P&T lanual 

for transfer to lysore Division. It appears to us tht Lh,3 

applicant enuinely ipsreh!3nded that he •'iould lose by civinc a 

declaration under Rule 39 and that therefore his iafusal to L1VC 

such a declaration should not be hell aqajnst him. If the 

applicant now gives such a declaration withinaria month of 

recipt of this order and 	ytheri, we would direct the 

4 	 Respondents to take him back in ilysore Division and to regulate 

his seniority in conforiiity with the latter of 1; P&T ;Jc.257-

2/73-13Ti dated 3u.5.197. 

In the result Lhe applic tion is partly allowed to the 

extent iriiditid above. There will be no order as to costs. 

1EN1tER(J ) 	 1E1ER( A) 

Ad. 


