BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALURE BENCH, BANGALORE

DATED THIS TH= THIRTEENTH DAY OF JANUARY, 1987
Prasent: Hon'ble Shri Ch.Remakrishnz Rao Member(3J)
Hon'ble Shri P.Srinivasan Member( A )

Application No. 1250/86

Narasimha lurthy,

Major, Office Assistunt,

Office of the S.T.0.{Telegraphs),

Mandya. cee Applicant

(Shri Ranganatha Jois ... Advocate)
Us.

1. The Divisional Enginear,
(Telegraphs ) Mysora.

2. The Gensral Managsr(Telcom)
Karnataka Circle, B'lore,.

3s The Sub-DOiuvisional Officer,
Telegraphs, Mandya. een Recpondents

(Shri M.S.Padmarajaich «es Advoc:te )
]

This applicstion has come up before the court today,

Hon'ble Shri P.Srinivasan, Member(A) made ths followings
0RDER

The applicant ws;s working as Offica Assistant in the
Mysores Division of the Telscommunications Dapartment in the
office of the Divisional Engins=r(Telegraphs) Mysore. The
Mysore Division was bifurcated in 1980 intc two divisions
viz., Tha Mysore (TE) Division and Hassan (TZ) Oivision. At
the time, employees working in the Mysore Jivision before
bifurcation wers given a choice to continue to work in the
truncatad Mysore Division or to go over to the Hassan Division.
Many employaes gave their option for staying on in the residual
Mysore Uivision, including the applicapng. It appears that tha
senlor most among those who had so copt.od were ratained in
Mysore Division while the juniors who could not be accommodated
for want of vacancies were posted to Hassan Oivision ignoring
the options exsrcised by tham to remain in the Mysore Division.

Thz Applicant was one of the junior officials who had to be
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posted to Hassan Oivision in this manner. However, ths
Administration did not treat ths matter of the opticns as J
totally closed. As and when vécancis: arose later in the
residual Mysore Division, employeses whose options to remain
in Mysore Division had not becn earlier acted upon were given
ona mora chance to com2 back to Mysore Division but under one
condition viz. that esch of them individually gave a daclara-—
tion under Rule 38 of the P&T Manual Yol. IV, that he would
take ths lowest seniority in thz Mysors Division on his
return, In anticipstion of such declaration, transfer orders
were issued by which the applicant and some others were re-
transfarred from Hassan to /lysore Division. Thereafter the
Administration directed all the officials so transferred to
give the requisite declaration under the said Rule 38. The
applicant rafused to do so stating that he should have baen
repatriszted without loss of seniority and should not have baen
transferrad in purus:nce of the said Rule 38, The administration
clarified th.t by giving the decleration hs would nct loses any
geniority ©because those retainasd in Mysore Division warsz
already ssnior to him and persons ware baing taken back to the
Mysore Division only in the strict order of their seniority
so that the applicant would occupy the same position of seniority
sven thouch he cave a declaration undar ths szid Rule 38. The
applicant continued to maka representations insisting that his
rektransfer from the Hassan Division to ths Mysore Division
should not be treasted as transfar in pursuance of Rule 38 and
that hes bz properly repetriated to the ifysore Division without
loss of seniority. Apparantly discusted by his intransigencs,
the Administration finally ratransferred him back to Hassan

Division by order dated 20.11.1982 (Annaxure S).




2 In this application which originatad s a writ
petition bafores the High Court of karnataka the applicant
prayed th=t various letters issued by the authorities justi=-
fying his retransfer back to Mysore Division in pursuance of

Rule 38 of P&T Manual Jol. IV be ouashed.

3 Shri Ranganath Jois lsernad counssel for ths applicent
contends that the applicant h:d 2t no time sought & transfar in
pursuance of Ruls 38 of P4T flenual Jol. IY¥. Tharefores, his

transfer from Hassan Division to Mysore Oivision effectad by

order datad 30.5.7937 should have bazn treat:d as repatriation

and he should have been given bock hic old seniority,.

4. Shri MesePzdmarajaizh, learnsd counsel for raspondgnts
points out that “hs applicant would not have lost any ssniority
by giving & declaration under Rule 38 of F&T Manual and he had
been unnecassarily insisting that his retransfer to lMysore
Division be treated as on 1gpstiiation. The Director General,
P&T, had issued clear instructions on 30.5,1879 that where,
after bifurcation, junior perscns whose options to continue in
the old Division could not be entartained in the first instance,
were later taken bsck into the old division, that could bz dons
only under Rule 38 of the P&T Manual but in ord.r teo safesguard
their interest no diiect recruitment would be made in ths old
Division till all thes junior personswer= taken back in pursuance
of their earlier option. It was =lso clarifiad that transfer of
perseons fiom other Oivisions to the old Division would also not
tske place till the erstwhile junior employeas of that Division
had been takan b.ck in terms of their original option. Further,
tha junior employess would themsslvss be taken back only in the
order of thaeir ssniority. Thus by giving the declaration under

Rule 38 of the PAT Manual, the spplicant would have got back the
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sam= seniority on his ratraésfer to the Mysore Division. Ths
applicant had only been imagining that he would lose seniority
which was not correct. Shri Padmsrajaiah zlso pointed out that
the epplicant had since besn re-trensferred to Hassan Division.
As @ result he cannot claim to stay on in Mysera Division with

his ssrlisr seniority restored.

Se W= hzve considered the matter cezrefully. UYe are
convingad that tha applicant was ill advised in his protesta-
tions and really actad against his own intsrasts in persisting
with them. He should have given a declaration under Ruls 38

of the P&T Maenual, The lsttser datasd 30.5.1979 issued by the
Director Genaral, P4T constitutes full protection for all
junior persons taken back to the old Division in pursuance

of the option exercissd by them at the time of bifurcation and
the applicant would also have been coverad by that protection.
when we pointad this out to Shri Jois he agrezed that his clisnt
would now give & declaration undzsr kule 38 of tha P&T Manual
for trensfer to Mysore OJivision. It appears to us that the
applicant venuinely apprshendsd that he would lose by giving a
declaration undsr Rula 38 and that therafore his rafusal to give
such a declaration should not be held against him. If the
applicant now gives such a declaration within one month of
rec:ipt of this order and only then, we would dirsct the
Respondents to take him back in Mysors Oivision and to resgulate
his seniority in conformity with the lettasr of D0 P&T No.257-

2/78=5Ty dated 30.5.1979,

B In the result Lhe applic.tion is partly allow=d to ths
extent indicat:d above. Thers will be no order as to costs.
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