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CENTRALiIi'JTRI 	 L 
BANCLORE BENCH 

APPLICATION No. 	7 
/ 	COMMERCIAL COMPLEX, (BDA) 

INDIRANAGAR 
(UPINO. i 	' S ) 	 BANGALORE_550 038. 

DATED: 

PPLICANT 	 IJ3 
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SUBJECT: SENDING COPIES OF ORDER PASSED BY THE 
BENCH IN APPLICATION 

	( 

1•  
Pleace find enclosed herewith the cpy of the Order 

passed by this Tribunal in the ubove said Applicatj0 on 
Tt 	J 
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E NCL: As above 	,'fl 

V 



BEFORE THE CE1TRI¼L ADMINISTi q;jTl ,,/E TBIBUN:\L 
E;AN1LOFE BENCH, BX'OLOF:E 

)MTEJ THIS THE t sto  DMY O MMY 	1987 

Present 	Hontble Shri Ch.R 1A<RISHNi - HC 	E1BEB(J) 

Hon'ble Shri L.H.M.ErO 	IMbER(A) 

APPLICATICN? 7J8  

S .t .1<rishnamurthy, 
Section Supervisor, 
Central Telcoraph Office, 	

APPLICANT Etnoe1oie - 	 00 

Shri I.Suryanarayana hao 	... 	tdvocate 

\.1. 

The Union of India by 
its Secretary to the 
Ministry of Communications, 
Sanchar Rha'Jan, 
Parliament Street, 
Mew Delhi - 1. 

The Director Thiecom, 
[langalore rca, 
Mangalore - 1. 

The Superintendent, 
Teleoraph Traffic Division, 
Mancaloia - 3. 	... 	 ESkONDEF'TS 

( Shi i .L ,Padmarejaiah 	... 	advocate ) 

This application has come up before the court 

today. Hon*ble  Shri Ch.Ramakrishna Bao, Member(J) made the 

followinc 

C B D E B 

This application was initially filed in the Hinh 

Court of arnetaka as a writ petition and subsequently transferred 

to this Tribunal. The facts iving rise to this application are, 

briefly, as follows: 

2. 	A memorandum dated 3U.2.79(rnemo, fo short) was 

issued by the Superintendent Telephone & Telegraphic Division, 

Mangalore(B3), whet in Lba char c levelled aoainst theapplicant 

was that he, while functioning as Selection Grade Clerk in 

Central Telecraph Ct'ficc,(CTO), Bncalcre(BG), has claimed 
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Leave Travel Concession Tra'iel1in 	ilowance(LTCTA) by statinc 

that he and his family member: had travelled from BC to Srinaoar 

and back durinc the period i6.5.79 to 13..79 by bus No.FIED 429, 

wha 	in'JaL'LQticn revealed that the applicant and his family 

mernburs had not performed the journey and thereby he contravened 

Hub 31) and 31)(iii) of CCS(Conduct) Fuics 1964. 	Thu 

Inquiry GfficaiIO) in his report held that the charge was not 

established, k3, howeeer, after due considuiation of the iopnrt 

of the 10 and the material on record, held that the charge was 

a:tahlishd and imposed the folicuing penalty: 

(a) the next increment of the official, Sri S.L 
rishnamurthy, will be withheld for aperiod of 

ONE YEAR from the date on which if falls due. 
This will not have any curnulatiie effect on his 
future increments. 

(b) An amount of s.1,92U/— only drawn as LTC 
advance by the official uader CTO Bançabore, 
Voucher No.55 dated 4.5.9 will. La recovered 
in TEN equal instalments from his salary 
starting fiom the month of October, 1982. 

Then the applicant preferred an appeal to the ap ellate authority 

(R2) who confirmed the order passed R3. Acgrieved by aforesaid 

orders the applicant has filed this application. 

3. 	The 10, in his report, held that the three witnusa 

on whose statements the Jepartrnent relied had not spoken in one 

vocie and, therefore, the statements were not acceptable. 	The 

IC also accepted the version of the applicant that a post card 

WdS posted on 7 .5.7Y at Stiriaar aJircseU to the Chief Cuperii 

tandent, CTO, Banqalare requastinc that hs lev3 mey 1  o extended 

for one more week despite the fact that no postal seal was found 

on the post card. The disciplinary authority R3 on a re—appre-

ciation of the evidence held that though all the three witnesses 

produced by the department had not spoken in one voice, the 

statement of one of them loft no doubt that the applicant had 
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not performed the journey, in respect of which he preferred 

the LTC Claim. Recarding the probative value of theost card, 

R3 in his order observed: 

"it is evident that the episode of the pot card 
iw exhibit 9 purpoited to have bean posted by the 
DG5 at Srinagar on 7.5.79 addressed to the CS, 
CTO has been treated with facile liqhtness and 
levity . 

P3 then proceeded to deal with the procedure in vogue in the 

office of CS, OTO, PC and came to the conclusion that it is 

clear beyond any shadow of doubt that it1e the post card) 

has not arrived by post throurjh the agency of the Postal 

Jeartment. In the view Ri took about the evidence he came to 

the conclusion that the charoes were established and imposed 

the penalty mentioned in paraqeaph 2 supra which he considered 

fit and proper. 52 in appeal confirmed the same. 	ccrievad, 

the appiicnt has filed this application. 

4. 	The questicn for consideration is whether this 

Tribunal has the competence to interfere with the orders 

passed by 2 & P3. In our viau,' the scope of judicial review 

in proceedings under Arts, L23 & 227 of the Constitution is 

equally applicable to the proceedinca before this Tribunal, 

which has been created by an Act of Parliament and to which 

the writ petitions filed before the Hich Courts by Central 

Covrnment servants have been transferrsd. The Supreme Coutt 

has held in S.l'.\I.S, V. Chandraisekharan A.I.F. i95 S.C. 107: 

ttft0 High Court does not act as a court of appeal 
when questions of fact have been left by the sta-
tute to be determined by a quasi—judicial tribunal. 
It cannot, therefore, consider the question of 
adequacy of the evidence to sustain the charge in 
a departmental enquiry. It can, however, consider 
whether the t'indinos are based on no evidence. 

The Supreme Court has also observed in State of A.P. V. Srse 

ama Pea A.I.F. 19635.C. 1723 that the departmental authorities 

are the sole judces of fact. Some evidence accepted by them, 
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