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T-Ton'hle L r.Justice i<.S.Puttaswamy, 	 .. \Tice-Chairian. 

And: 

-Jon'bler.L.T LA.R ego, 	 .. 	iher(A). 
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uund P an, 
Store Peeper, Central Poultry 
9rceding "arm, tiesaragatta 532 113, 

anga1ore i Torth. 	 .. Ap2licant. 

(Py Sri T i.fl.Nagaraja, Advocate) 

V. 
The)irector, 
Central Poultry 7reeding Farm, 
I-Tesaragatta,Thngalore North. 

Government of India 
hyits Secretary, F!inistry of 
Agriculture, (TTepartment of A2riculture 
and Co-operation) Newelhi. 

Joint Secretary to Government, 
IJinistry of Agriculture, 
Cepartnient of Agriculture and Co-Operation, 

rishi Chavan, Tew 	fleihi. 	 .. Sespondents. 

(y Sri O.V.Shylendra Pumar,Standing Counsel) 

This anolication coming on for hearing this day, Vice-Chairman 

made the following: 

In this transferred application received from the 1 igh Court 

of iKarnataka under Section 29 of the Ad  inistrative irihunals Act,lOP5 

('the Act') the applicant has challenged order 1o.l70l3/2/3l-AV J dated 

l(-l7-103l of Government of India (Annexure-P), Order i!o.l301313/99--\Vt I 

dated 7-5-1021 (Annexure-J) of the Joint Secretary to Government 

of India ('JS') and 6rder b.5(43)/76/Fstt./257l dated 31-12-1979 

(Annexure-N) of the r)irector  of Central Poultry reeding 7arT:1, 
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- Tessargbatta, 'analore (''irector'). 

2. At the material time, the applicant was working as a itore 

keeper in the office of the Director. In exercise of the powers con-

ferred on him by the Central Civil Services (Classificiation, Control 

and Appeal) Cules,1965 ('the 	ules'), the Director initiated disciplinary 

procedings against the applicant and on 15-11-1975 served the articles 

of charges and statement of imputations on him, containing as many 

as 7 charges. Charge No.5 that !,as ulti. iatcly survived reads thus: 

Shri 	T.N. 	Iukunda ao, 	Store 	Ieeper, 	during September,1975 
took 	100 	quintals 	of Yellow 	Maize 	and 	kept in the 	stores 	of 
the 	Central 	Poultry lereeding 	i'arm 	without the knowledge 	or 
intent 	from 	the competent authority from the ed Dain Iroject, 
messeraghatta. This w as d notice 	subsequently on verification. 

Sri 	ukundarao, Store eeper by his above acts exhibited 
lack of subordination, integrity, discipline, conduct and unbecoming 
of a Government Servant thereby violating 7, Zule No.3 of the 
CCS(Conduct)Pules,lC.4. 

Since the applicant denied this and other charges, the Director 

appointed one Sri G..Sood, an Under Secretary to Government as 
the Inquiry. Officer (ID) who held a regular inquiry and submitted 

his report on 29-3-1978 exonerating the applicant on charges 1 to 

4, 	and 7 however,holding hire guilty of Charge No.5 in these words: 

fT 	No witness was produced in support of this charge but 
the stock register containing a note from the Director dated 

7th Dctoher,1077 to the effect that on scrutiny of the corres-
pondence and the records it was observed by him that there 
was no evidence of authorisation to the store keeper to receive 

any more maize than S tonnes, whereas the stock register showed 
a receipt of 10 tonnes of maize surplus to the intent placed 
on regular contractors for the period from 4th September to 

17th September,197. A copy of the relevant portion from the 
stock register was filed  

On his concurring with this and other findings of the ID, the '"irector 

on 21_12_1271(Arinexure_T ) inflicted the following penalty: 
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low 	there 	in 	exercise 	of 	the cowers 	conferred 	by 	Rule 

Io.11(iv) of 	the Central 	Civil 	Services 	(Classification, 	Con- 
trol and Appeal) Rules lP(5, the undersigned hereby imposes 
on 	said Shri 	TK.hl.Iukundarao Store 	'eeper 	the 	penalty 
of 	with'holding of one grade increment with commulative 
effect." 

Aggrieved by 	this order, 	the 	applicant 	filed 	en 	anpeal before 	the 

JS who by his order dated 7th 1-,iay,1981 dismissed the same. Aggrieved 

by 	the 	said orders of 	the 	JS 	and 	the 	irector, 	the 	applicant filed 

a review petition under 	Rule 	'h 	of 	the 	Rules 	hefore 	the 	President 

of 	India, who by his 	order 	dated 	13-12-19fl1 	(Annexure-) dismissed 

the same. In 	Yrit Petition 	'Jo.TIM 	of 1P52, the 	applicant challenged 

the said orders before the T-igh Court which on transfer is now reyis 

tered as Application 11 ,1o.1225 of 

.. 	 mh The applicant has calleged  	 ane  

ground which will be noticed and dealt by us in due course. In justifi-

cation of the orders made, the respondents have filed their reply. 

Dr.iJ.S.Nagaraja, learned counsel for the applicant, contends 

thathe inqury held, report submitted by the PR and the orders made 

thereon relying on 'stock register' Fxhibit-P2 vrithout disclosing the 

same in the List of documents annexed to the charge memo and 

without even confrrning the same to the applicant, in the course 

of the inquiry,was in contravention of the principles of natural justice 

and was illegal. 

R.V.SbeiIendra Rumar, learned Additional Central govern-

ment fltani'ing Counsel appearing for the respondents refuting the 

contention of 'Rr.Nagaraja, contends that'the admission of stock register 

gxhihit P-2 and reliance on the sa ie were legal, valid and do not 

vitiate the inquiry and the orders. 

G. Along with the charge :nem.o and the statement of imputations 



-4- 

the irector furnished a list of documents to the applicant as required 

by ule 14. of the ules. In the charge memo ,thc statement of incu- 

tations or in the list of documents , the 	irector did not refer and 

rely 	on 	the 	'stock 	register', 	xhibit-77 	on 	the 	basis 	of 	which only 

the 	Ifl 	had 	recorded his 	adverse 	finding against 	the 	applicant. Fven 

in 	the 	course 	of 	the inquiry 	the 	JO 	did not 	confront 	the 	sa.l.l e 	to 

the 	applicant. 	.ut, 	still 	the 	10 	relied 	on the 	same 	and 	recorr!er his 

finding on 	Charge 	No.5. An examination of the original 	records oro- 

duced before us only confirm 	our 	earlier conclusions. 	If 	this 	is the 

position, then it is clear that i 	reliance placed by the IC on the 

stock register and the adverse finding recorded by hire on Charge 

No.5 against the applicant was in contravention of the principles 

of natural justice and. illegal. Jnfortunately this serious defect that 

vitiated the inquiry and finding of the fl had been glossed over 

by all the authorities. OTe are of the view that this defect, that 

was fatal, vitiates the inquiry on Charge nO.5 and the orders made 

thereon. On this short ground, the impugned orders are liable to 

he interfered with, without examining all other grounds or their justifi-

cation urged by the parties before us. 

7. 7e have found that the proceedings are liable to Nc quashed 

on a procedural irregularity and illegality. On this view, Sri Siilendra 

umarurges that we should reserve liberty to the disciplinary autho-

rity to hold a fresh inquiry on Charge No.5 and complete the same 

in accordance with law which is opposed. by Or.Nagaraja. 

f. 	 e have earlier noticed that the incident itself relates to 

August-Septermber,W75. .Tith th 	 m e passage of tie and all other circum-

stances, we are of the view that this is not a fit case in whiCh 

we should reserve liberty to the 'Pirector to hold a fresh inquiry 

on Charge '7e, therefore, reject the prayer made by 

Sri flhylendra 	ulTliar. 


