
/ 

CENTRAL ADINtSTRATflIE TR[BUNRL 

BNLALORE 

DATED THIS THE 7TH DY OF SEPTEIIBER, 1987 

Hon' ble Shri Justice K.S. Puttasuarny, Utce-Chairman 
Present: 	 and 

Hon'ble Shri L.H.P. Fego, Nembdr (A) 

APPLICATION NO. 1223/86 

Shri M.S. Krishna Rao, 
S/o M.K. Sreekanta Rao, 
aged about 33 years, 
No.292, Govinda Faa Street, 
Seshadr.Lpuram, 
Bangalore. 

(Dr. M.S. Nagaraja, dvocate) 

V. 

The Commissioner of Income-tax 
Karnataka-I, 
Centre]- Revenue Building, 

LJCCfl'S Road, 
Bangalore. 

The Director of inspection ([1), 
4th Floor, Mayur Bhavan, 
Cannaujht Circus,, 
New Delhi. 

The Secretary (D iii) 
Central Board of Direct Taxes, 
Central Secretariat, 
North Block, 
New Delhi. 

4, Sri R.K. Esuara, 
LOG, Circle-i , 
Bangalore. 

S. Sri V.R.P. 'iadkar, 
LOG, lAG's Dif'ice, 
Panaji. 

Sri D. Basavaraj, 
LOC, CITts Office, 
Banjalo re. 

Sri R. LekshmLnarayan acher, 
LOG, Gircie-Iti, 
Bangalore. 

3. Sri S. Subbaraya, 
LOG, II Office, 
Man g  a lore. 

Applicant 
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J. Sri S. Gurusidda-Lah, 
LOG, Crcle-PJ, 
Bang a Ia re 

10. Sri S.T. Gowda, 
LDC, TR/Office, 
lIAR GD A. 

11 • Sri. P. Siddiari, 
LOC, Salary Circle,. 
Bana1ore. 	 .•.. 	Resoondents. 

(Shri. M.S. Padmarajaiah, SCGSC) 

This aopljcation having come up for hearing to-day, 

'Jice-Chairman made the following. 

OR D ER 

This is a transferred aoolication and is received 

from the High Court of Karnata<a under Section 29 of the 

Admini.strati'Je Tribunals Act, 1935 ('the Act'). 

2. 	M.S. Krishna Rao, applicant beore us, joined 

service in 1975 as Group 	official, n tie Income Tax 

Department of Go'Jerninent of India. He acquired SSLC 

qualification in 1981 and anpeared for a departmental 

examination held in February, 1932 9  prescriced for pro-

motion to the posts of Lower Division Clerks (LDCs) from 

the 1074 quota reserved to Group 'D' Offictals of the 

denartinent. In that examination, the applicant was success-

ful and was assigned the second rank in the list of 

successful candidates (List) ublished on 2.4.1932 

(AnneXure 8). 

3•. 	On 13.9.1932 9,  the Commissioner of Income Tax, 

Karnataka-t, Bangalore (Commissioner) by his Order No. 

E. 11
1o.11/LDC/1982-KTK dated 13.9.1932 (Annexure H), had 

F.,  
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promoted and appointed Respondents 4 to 11 as LDCs, who 

were all successful in the departmental examination but 

ned been assigned ranks lower than him in the ' List' 

it is not in dispute, that Respondents 4 to 11 were all 

seniors to tue aOiJllDant in the cadre of Group 1  D,  

employees. But nobwithstandiny this, the applicant 

aoproaihed tne High Court in 13.3.1983, in Writ Petition 

No.16116/83 for appropriate reliefs. 

	

4. 	The aoplicant has ur.ed that under the Income Tax 

Department Non-Gazetted Ilinisterial Posts Recruitment 

Rules 1969 (Rules) , the nature of the examination prescribed 

for promotion of Group '0' Officials for the 10 quota was 

"comoetitiv&'. On this premise, he claims, that on the 

basis of his higher rank in the examination, he was entitled 

for preference for oromot ion as an LOG, over Respondents 

4 to 11, who had secured lower positions in the List. 

S. 	In their reply, the Respondents 1 to 3 have asserted, 

that the nature of examination was modified by the Lentral 

Board of Direct Taxes (Board) on 10.2.1981 to that of a 

1quali?yinLjII  one from that of ticompetitive!? and that 

change was within the comoetence of the Board and was 

ieyal and valid. On this bass, Respondents 1 to 3 contend, 

that the promotions of Respondents 4 to 11, who were 

seniors and had qualified in the qualifying exami.nation, 

were legal and valid. 

	

6. 	Dr. M.S. Nagaraja, learned counsel for the apolicant 

contends, that under the rules, the nature of examination 
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prescribed was ttcompetiti\JeIt and not a t qualifyinghl one 

and therefore, the orescription made by the Board on 

10.2.1931 in this regard in derogation of the Rules 

could not prevail and on that view, the applicant who was 

assigned the second rank in the List, was entitled to be 

oromoted as LOG in oref'erenCe to Respondents 4 to 11. 

7, 	Shri M.S. Padmarajaiah, learned Senior Standing 

Counsel for the Central Government, app3arin for Res—

pondents 1 to 3 contends, that The nature of examination 

had not oeen jrescribed by the rules and that prescription 

was made from time to time by the Board as the highest 

administrative authority of the BOpE&rtrnent and on that 

vieW, the orescription made on 10.2.1981 by the Board 

and the oromot tons of RespondntS 4 to 11 on that basis 

were valid. 

B. 	The rules were made by the President of India in 

exercise of the powers conferred on him b' the orovLso 

to Article 309 and came into force from 27.12.1969. 

9. 	Rules 2 to 6 which deal with the application, 

classification, scales of pay, method of recruitment, age 

limit, qualification, dispualifiCatlon, reservation of 

vacancies to State Government employees and Jower of 

Government to relax, do not really bear on the question 

and therefore their detailed analysts is not called for. 

in. 	Column 11 of Serial Number 8 of the Annexure to 

the Rules on the 	construction of which, the question 

hinges reads thus: 
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11 

10 of tne iacancLes 
in the grade of Lower 
Division Clerks to be 
filled by direct recruit-
rnsnt, will be reserved 
for being filled up by 
Class IJ employees (borne 
on regular establishment), 
subject to the following 
conditions:- 

(a) Selection shall be made 
throuh a departmental ex-
amination confined to such 
Class Pd employees who fulfil 
the requirement of minimum 
educational qualification, 
namely Matriculation or 
equivalent." 

" Col.1 

B. Lower Dii.Lson 
Clerks and 
Lower Division 
Clerks with 
specal pay 

This provision only stipulates a deoartmental examination 

without specifying its nature an the authority that should 

determine the same. The nature of the examination is not 

specified by this provision itself, as urged by Dr. Nagaraja. 

11. 	On the promulgation of the Rules, the Board as the 

highest administrative authority of the Department, had 

specified the deoartmental- examination as a "competitive" 

one, and that very Board on 10.2.1981, had changed the 

same to a "qualifying" one. If the Board was cometent to 

soecify the examination as "competitive", then it was also 

comoetent to change or modify the same to a "qualifying" 

one. Jhether the nature of the examination should be 

"competitive" or "qualifying" was for the Board to examine 

and decide. This Trijunal cannot therefore take exception 

to toe modification made by the Board on 10.2.1981. 
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The examination was held and tne results thereof 

declared only after 10.2.1981. If that is so, then we 

muSt necessarily hold that the 'List' only declared the 

results of a t!qualifyingJt examination and not a 

"conietiti\,o" examination. From this it also follows, 

that the oromotLons of Resoondents 4 to 11 , who were all 

successful in flqualifyinl  examination and were senior to the 

applicant, do not suffer from any infirmity at all. 

In the Circular dated 10.2.1981, the Board had 

also made certain modifications in the 10% quota reserved 

for Grou '0' officials for promotion as LDCs. Jhether 

the Rules themselves have been amended as indicated in the 

Circular, cannot be ascertained at this stage. But at this 

stage, it is not the case of the aoplicant that any one who 

is not qualified and who is junior to him had been promoted 

superseding the claim of his sueriors as a qualified 

official. We,, therefore, leave the question open. 

In the liht of our above discussion, we hold, that 

this application is liable to be dismissed. We, therefore, 

dismiss this application. But in the circumstances of the 

case, we direct the parties to bear their own costs. 

V -  
\iice—Chairmá 	 ilember (A) 

bsv /Ilrv. 



REG I STERED 

CENTRAL ADMINISTRATIVE TRIBUNAL 
B'!GAL0RE BENCH 
* * * •fr ** * * 

Cffrncial Complex(BDA) 
Indiranagar 
Bangalore - 560 038 

Dated : \ CI 

Application No. 	1223J86(fl 

W0P0No. 	 16116/83 

Applicant  
Shri M.S. Krishna Rao 

To 

Shri M.S. Krishna Rao 
No. 292, Govinda Rao Street 
Se shadrpuram 
Bangalore - 560 020 

Dr M.S. Nagaraja 
Advoc ate 
No. 35 (Above Hotel Swagath) 
1st Main, Gandhinagar 
Bangalore - 560 009 

The Commissioner of Income Tax 
Karnataka - I 
Central Revenue Buildings 
Queens' Road 
Bangalore - 560 001 

4, The Director of Inspection(IT) 
4th Floor, Mayur Bhavan 
Corinaught Circus 
New Delhi - 110 001  

Re s5ondents 
V/s The Comnissioner of Income Tax 

Karnataka - I & 10 Ors 

8. Shri H. Lakshrninarayana 
Achar 

LDC, Circle - III 

9, Shri S. Gurusiddaiah 
LDC, Circle.— IV 

10. Shri A. Siddaiah 
LDC, Salary Circle 

(Si Nos.6 to 10 - 	Gb 
Office of the Commissioner 
of Income Tax, Karnataka - 
Central Revenue Buildings 
Queens' Road 
Bangalore - 560 001 ) 

11, Shri V.R.P. Vadkar 
LDC, lAG's Office 
Panaji 

5. The Secretary (AD VII) 
Central Board of Direct Taxes 
Central Secretariat 
North Block, New Delhi - 110 001 

6, Shri R.K. Eswara 
LDC, Circle—I 

7. Shri D. Basavaraj 
LDC, CIT's Office 

12. Shri S. Subbaraya 
LDC  
Income Tax II Office 
Mangalore 

13, Shri S.T. Gowda 
LIX; 
TR Office 
Margoa 
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14. Shri M.S. Pa&narajaiah 
Central Govt. Stng Counsel 
High Court BuildingS 
B8931ore - 50 001 

SubieCt : SENING COPIES (P ORDER PASSED BY THE BENCH 

Please find enclosed herewith the copy of Order passed by 

this.TribUflal in the 	above mentioned application on 7-9-87 

seüo Officer 
(Judicial) 

End : As above 
\ 

RECEIVED  

Diar?,  
i 

* 
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CENTRAL ADMINISTRATIVE TRIBUNAL 

BANG A L OR E 

DATED THIS THE 7TH DAY OF SEPTEMBER, 1987 
ay 

Hon'ble Shri Justice K.S. Puttasuamy, Vice—Chairman 
Present: 	 and 

Hen' ble Shri L.H.A. Rego, 1'lernbdr (A) 

APPLICATION NO, 1223/86 

Shri M.S. Krishna Rao, 
S/a M.K. Sreekanta Rao, 
aged about 33 years, 
No.292, Govinda Rao Street, 
Soshadripuram, 
Bangalore. 

(Dr. M.S. Nagaraja, Advocate) 

V. 

The Commissioner of Income—tax 
Karnataka—I, 
Central Revenue Building, 
Queen's Road, 
Bangalore. 

The Director of InspectLon(1T), 
4th Floor, Mayur Bhavan, 
Cannaught Circus,, 
New Delhi. 

3, The Secretary (AD vi!) 
Central Board of Direct Taxes, 
Central Secretariat, 
North Block, 
New Delhi. 

4. Sri R.K. Eswara, 
LDC, Circle—i , 
Bangalore. 

5, Sri V.R.P. Vadkar, 
LDC, IAC's Office, 
Panaji. 

Sri D. Basavaraj, 
LDC, CIT's Office, 
Bangalore. 

Sri R. Lakshminarayan achar, 
LDC, Circle—Ill, 
Bangalore. 

B. Sri S. Subbaraya, 
LDC, II Office, 
Mangalore. 

0-09 	 Applicant 
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Sri S. Gurusiddaiah, 
LDC, Circle-fl!, 
Bangalore. 

Sri S.T. Gowda, 
LDC, TR/Office, 
ii P R GO P 

Sri. P. Siddiah, 
LDC, Salary Circle,. 
Bangalore. 	 .... 	Respondents. 

(Shri. M.S. Padmarajaiah, SCGSC) 

This application having come up for hearinçj to-day, 

\!ice-Chairrnan made the following. 

U R 0 ER 

This is a transferred, application and is received 

from the Hijh Court of Karnataka under Section 29 of the 

Administrative Tribunals Act, 1935 ('the Act'). 

M.S. Krishna Rae, applicant before us, joined 

service in 1975 as Group 'D' official, in the Income Tax 

Department of Government of India. He acquired SSLC 

qualification in 1981 and appeared for a departmental 

examination held in February, 1932 9  prescriied for pro-

motion to the posts of Lower Division Clerks (LDCs) from 

the 10 quota reserved to Group '0' Officials of the 

department. In that examination, the applicant was success- 

' ful and was assigned the second rank in the list of 

: successful candidates (List) oublished on 2.4.1982 

(Annexure 8). 

On 13.9.1992, the Commissioner of Income Tax, 

Karnataka-I, Bangalore (Commissioner) by his Order No. 

E. No.11/LDC/1982-KTK dated 13.9.1932 (Annexure H), had 
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promoted and appointed Respondent's 4 to 11 as LDCs, who 

were all successful in the departmental examination but 

had been assigned ranks lower than him in the 'List' 

It is not in dispute, that Respondents 4 to 11 were all 

seniors to the applicant in the cadre of Group '0' 

employees. But notwithstanding this, the applicant 

approached tre High Court in 18.8.1983 9  in Writ Petition 

No.16116/83 for appropriate reliefs. 

The applicant has ured that under the Income Tax 

Department Non—Gazetted 1linisterial Posts Recruitment 

Rules 1969 (Rules), the nature of the examination prescribed 

for promotion of Group '0' Officials for the 10% quota was 

"competitive". On this premise, he claims, that on the 

basis of his higher rank in the examination, he was entitled 

for preference for promotion as an LDC, over Respondents 

4 to 11, who had secured lower positions in the List: 

In their reply, the Respondents 1 to 3 have asserted, 

that the nature of examination was modified by the (entral 

Board of Direct Taxes (Board) on 10.2.1981 to that of a 

"qualifying" one from that of "competitive" and that 

change was within the competence of the Board and was 

legal and valid. On this basts, Respondents 1 to 3 contend, 

' 	that the promotions of Respondents 4 to 11, who were 

\senlors and had qualified in the qualifying exami.nation, 

1r- 	
)were legal and valid. 

' 6, 	Dr. M.S. Nagaraja, learred counsel for the applicant 

contends, that under the rules, the nature of examination 
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prescribed was "competitive" and not a nqa1ifyin9? one 

and therefore, the prescription made by the Board on 

10.2.1981 in this regard in derogation of the Rules 

could not prevail and on that view, the applicant who was 

assigned the second rank in the List, was entitled to be 

promoted as LDC in preference to Respondents 4 to 11. 

7. 	Shri M.S. Padmarajaiah, learned Senior Standing 

Counsel for the Central Government, appearing for Res-

pondents 1 to 3 contends, that the nature of examination 

had not been prescribed by the rules and that prescription 

was made from time to time by the Board as the highest 

administrative authority of the Department and on that 

view, the orescription made on 10.2.1981 by the Board 

and the oromottofls of RespondentS 4 to 11 on that basis 

were valid. 

B. 	The rules were made by the President of India in 

exercise of the powers conferred on him by the proviso 

to Article 309 and came into force from 27.12.1969. 

Rules 2 to 6 which deal with the application, 

classification, scales of pay, method of recruitment, age 

4. 	 t\1.1mjt, qualification, dis1ualifiCatiOn, reservation of 
,  

fuacancies to State Government employees and power of 

Government to relax, do not really bear on the question 

and therfore their detailed analysis is not calle,d for. 

Column 11 of Serial Number 8 of the Annexure to 

the Rules on the 1151 construction of which, the question 

hinges reads thus: 
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iv 

" Co]..1 

B. Lower Division 
Clerks and 
Lower Division 
Clerks with 
special pay 

11 

.... 10% of the vacancies 
in the grade of Lower 
Division Clerks to be 
filled by direct recruit-. 
ment, will be reserved 
for being filled up by 
Class IV employees (borne 
on regular establishment), 
subject to the following 
conditions:— 

(a) Selection shall be made 
through a departmental ex-
amination confined to such 
Class IV employees who fulfil 
the requirement of minimum 
educational qualification, 
namely Matriculation or 
equivalent." 

.. 

This provision only stipulates a departmental examination 

without specifying its nature and the authority that should 

determine the same. The nature of the examination is not 

specified by this provision itself, as urged by Or. Nagaraja. 

11. 	On the promulgation of the Rules, the Board as the 

highest administrative authority of the Department, had 

specified the departmental examination as a "competitive" 

one, and that very Board on 10.2.1981, had changed the 

same to a "qualifying" one. If the Board was cornetent to 

- * 
	 soecify the examination as "competitive", then it was also 

competent to change or modify the same to a "qualifying" 
-% 

one. Whether the nature of the examination should be 
A:.. 

,;? Itcompetitiven or "qualifying"was for the Board to examine 

and decide. This Tribunal cannot therefore take exceotion 

to the modification made by the Board on 10.2.1931. 
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The examination was held and the results thereof 

declared only after 10.2.1981. 	If that is so, then we 

must necessarily hold that the 'List' only declared the 

results of a "qualifying" examination and not a 

"competitive" examination. From this it also follows, 

that the promotions of Resoondents 4 to 11, who were all 

successful in "qualifying" examination and were senior to the 

ap'licant, do not suffer from any infirmity at all. 

In the Circular dated 10.2.1981, the Board had 

also made certain modifications in the 10 quota reserved 

for Grouo '0' officials for promotion as LDCs. 'Jhether 

the Rules themselves have been amended as indicated in the 

Circular, cannot be ascertained at this stage. But at this 

stage, it is not the case of the aoplicant that any one who 

is not qualified and who is junior to him had been promoted 

su;Dersedlng the claim of his superiors as a qualified 

official. We, therefore, leave the question open. 

In the 	light of our above discussion, 	we hold, that 

this 	application 	is liable to be dismissed. 	We, 	therefore, 

dismiss this application. But 	in the circumstances of the 

• .case, 	we 	direct 	the oarties to 	bear tneir own 	costs. 

Vcs—Cair \c7 Member 

fl 

bsv.  /!lrv. 

tFCH 


