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BEFORE THE ADMINISTRATIVE TRIBUNAL 

BANGALORL' BENCH 

4pplication No. 1106/1986(T) 

BETWEEN: 

K,K.V,Ranganatha Swamy. 	... 	Applicant. 

A N D: 

(1) Union of India, 
Department of Culture, 
Ministry of Education, 
Shastri Bhavan, 
New Delhi and others. 	... 	Respondents. 

COUNTER STAT1tENT ON BEHALF OP RESPONDENTS 1, 2 & 3 

The above named respondents submit as 

under: 

In the above transferred application the 

applicant has prayed for the relief - 

(1) to declare that the seniority list as 
per ANEXUR3 'A' is incorrect as in its 
preparation the principles of 1949 vide 
AN11EXURE '0' and 'D' have been ignored 
and violated and to quash the same 

accordingly by the issue of CERTIORARI 
or other appropriate writ direction or 
order. 

(2) to direct respondentS 1 to 3  to promote 

the petitioner on the pe±ition-4h-e-
arising of a suitable vacancy, on the 

basis of his place at S1.No.51 of 
ANNEXURE 'B', the seniority list of 

31.3 1980. 
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to quash the promotions of respondents 
4 to 12 on the basis of AMNEXUBE 'A', 

consequent to quashing of ANNURE 

itself. 

dixectia respondents I to 3  to calculate 

and pay to the petitioner all Such 
monetary benefits as would accrue to him 

in the light of the reliefs granted a 

per (a), (b) and (c) supra. 

and to grant other reliefs. 

It is respectfully submitted that the 

applicant IS not entitled to any of these reliefs 

and the application IS liable to be rejected in 

the following narration of events and circum-

stances. Application is also liable to be 
dismiSsed for delay and laches as the applicant 

has sought to impugn the seniority list published 

in the year 1981 9  only in the year 1983. 

1, 	It is true that Shri LK.V.Ranganatha 

Swami is at present working as U.D.C. in Jayanagar 

Office, Mid-Southern Circle Office of the 

Archaeological &rvey of India, and that the 

petitioner had joined the Services in Archaeo-

logical Survey of India on 1.3.1956. It is also 

true that as stated by him that he was promoted 

as U.D.C. with effect from 30.6.1976. 

A seniority list was issued on 1.3.1980. 

On realising that due to wrong interpretation of 

the principles enunciated in the 1949 orders the 

seniority list issued on 1.3.1980  was revised and 

a list based on the factual data available was 

issued as it stood on 1.7.1981. 
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2. 	The 1949 rules may that inrespect of 

persons employed in any particular grade his 

seniority should, as a rule, be determined on 

the basis of the .èngth of service in that grade 

as well as service in an equivalent grade or 

post irrespective' of thether the latter was 

under the cential or provincial Government. 

The orders further Say that when it has 

been found difficult to workout seniority on the 

basis of comparable posts or grade, the service 

in an equivalent grade should generally be 

defined as service on a rate of pay higher than 

that of the minimum cf the time-Scale of the 

grade concerned. 

It is thus, submitted that the very 

purpose of the 1949 orders was to give seniority 

on the basis of length of service in the similar 

grade or post. In case only when it is not 

possible to give seniority on the basis of 

length of service and it might be difficult to 

draw canparison between two grades concerned 

the seniority may be fixed on the basis of pay 

drawn. In the present case, the grades of L.D.C. 

and U.D.C. are not comparable and as such the 

question of giving weightage on the basis of pay 

drawn does not arise. Thus, the petitioner has 

not been denied any benefit. 

It is submitted that, the iaincipleS 

enunciated in the Government orders issued on 

22.6.1949 are to be observed only at the initial 

Stage and thereafter the date of promotion is to be 
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taken as the date of seniority in that grade. 

This fact was also clarified from the 

Department of Personnel and A.R. who are the 

concerned administrative authority, before the 

seniority list as on 1.7.1981 was issued. 

The orders issued by the authority in 

Government of IndIare of administrative and 

executive nature. In the case of ambiguity the 

reference is made to the concerned authority kkz 

for seeking clarification. In the present case 

the 1949 orderS were issued by the Ministry of 

Home Affairs. Now the Department of Personnel 

and A.R On noticing ambiguity in the seniority 

list of 1.3. 1980 a clarification was sought frctn 

them and as per their clarification revised list 

of seniority of 1.7.1981 was issued. 

It is apparently clear that there is a 

vast difference in the duties and responsibilities 

of L.D,O and U.D.C. These two grades are not 

equal and therefore cannot be considered as 

comparable In terms of the 1949 rules. AS such 

mere drawing the pay higher or equivalent to 

the minimum paycf 	U.D.C. scale does not 

entitle any incumbent to count his seniority 

In the post vialch carries higher responsibilities 

and duties. 

The Seniority list of 1.7.1981 has 
actually and correctly been issued on the basis 

of 1949 principles in respect of incumbents 

appointed upto 31.12.1976. As already stated in 

para 2 above, the 1949 principles indicate that 
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the seniority ± is to be accorded on the basis of 

length of service in the grade or in the comparable 

post or grade. 

Only in case where it is not feasible to 

decide the issue of seniority on the length of 

service in the grade or in comparable post the 

issue is to be decided on the basis of pay drawn 

- 	in comparable grade. Since in the present case, 

it is very clear and it was possible to decide 

the senioritycn the basis of the length of 

service in the g±ade a correct list of seniority 

of 1.7.81, was issued. In view of this no further 

alteration IS warranted. The citention of the 

petitioner in this respect is wrong and there-

fore untenable and not acceptable. 
I 

5. 	In reply to his representations, the 

petitioner was informed about the correctness of 

the seniority list through the concerned office. 

There is no use to send the same reply to him 

time and again particularly when the issue was 

got clarified from the approrpirate authority 

in the Government of India, and 1949 rules are 

very much clear in this respect. 

It is wrong to say that the petitioner 

had no other avenue to redress his grievances. 

The Archaeological Survey of India has the 

employeeS Union wk with which meetings are 

arranged periodically in accordance with J.C.M. 

rules. He could have easily brought this issue 

through the Union for the discussion and clan-

fication at one of the meetings. Mie applicant 

• . 6 
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IS not diligent in cjrIng his grèivance and as 

Such the application is hit by laches. 

The petitionezs contention in paragraph-6 

are absolutely wrong. As already stated above in 

paras 2 and 4 the 1949 rules have been applied 

correctly and after getting clarifications from 

the appropriate authorities, no cancellations 

of promotions are warranted. 

As already stated above in paras 2 and 4 

the seniority list of 1.7. 1981 has been correctly 

drawn and is not to be altered. 	As such the 

petitioner mayliease be dismissed with costs. 

The contention of the petitioner in 

this paza is zz absolutely wrong and therefore 

does not hold good. At no place it has been 

mentioned that the criterion for all appointees 

before 31.12. 1976 was not length of service but 

the date on vthich the person concerned first 

draws a basic pay in the lower cadre (LDO in 

this case) more than the minimum fixed in the 

high cdre (UDO in this case) as the commencement 

of the length of Service for counting seniDrity. 

The orders contained in letter of 1949 have been 

amply clarified in para 2 and 4 above. 

In paras 9 to 16 are mere x repetition of 
the facts mentioned in earlier paras and do not 

indicate any fresh or new fact wuich could be 
clarified through this counter—affidavit. 

SInce the petitioner has not been denied 

any benefits and his seniority has been fixed 

correctly in the seniority list of 1.7.19819 
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no interim relief is due to him. It is, there-
fore, once again prayed that his petition may 

please be dismissed with costs. 

RESPONDENT 	 Addi. Central Govt. Standing Counsel 
& 

ADVOCATE POR RESPONDENTS I TO 3 

VERIFICAT ION 

working 

as 	 , do hereby state that 

the statements made in Counter Stetement on behalf 

of Respondents I to 3 in paras 1 to IC) are true 

to the best of my knowledge and information 

based on records. 

Bangalote, 

Dt:5  -1 -1987. 
	RESPONDE i'r 

, 
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On Friday the 29th day of august 1986 at 10-30 	I. 
BEFORE 

1'HE FDN 'BLE MR. JUSTICE RAI1A JOIS 
COURT HALL Na.. 

FOR REARING 

1 WP 1635/85 (LR) Sri G.R.Raiesh for pt r . 
1J.GopaIL Gowda for R3 
R1&2 	sd. ,,. 

2 WP 	1151/36 	U  Sri K.N cSubba Reddy for ptr. 
1  for R1+ .G.S.Visweswara 

Ri 	to 3 &•.5 	sd., 

3. wp  1317/86 Sri U.L.N.Rao for ptr. 
• Ri to 3 	sd.. R+ unsd., 

+. WP 11842/86 Sri B.M.Gangadharaiah for ptr. 
Ri 	to3sd., 

 WP 9314/86 	'' Sri G.H.Jadhav for ptr. 
TJnesh R.Malirnath for R3 

RI 4.2 sd., 

 WP 4663/$5 Sri K.Appa Rao for ptr. 
• GOVtd Adv, is directed to 

take notice for R2 & 3 
Ri 	sd., 

. Jr 6210/35 	" Sri V.PKu1karni for ptr. 
" A.K.Bhat for R3 

• R1&2, 

 wp 6o66/8+ I' Sri I.G;Gachchinamath for ptr. 
3.R.F3aniiurrnath 	for R3 
Ri, 	2 & 	+ Sd., 

 Wi 	9706/8+ 	' Sri J.SGunja1 for ptr. 
U  G.D.Shi.rgurkar for Ri 

R2 & 	3 sd., 

;I 	5'1?'/6 Sri I.G.Hande 	for ptr. 
" A. (es hava Bhat for Ri 

R3 and + sd. 	R2 unsd., 

1. WF 23+3/36 " Sri .S.Vyasa Rao for ptr. 
?t  K.B.Yuvaraj Ballan for R2 

Ri & 3 Sd., 

12. W 	2379/86 " Sri B.M.Kristn-ia Bhat for ptr. 
V.V.Upadhyaya for R3 

Ri &2sd., 
.2. 
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WP 1399/86  (LR) Sri R.G.Hegde for ptr. 
Govt. Adv. for 	1 & 2 

R4 Sri VighneShwar S.Shastri for 
R3, 	59 	6 & 8 sd. 	17 unsd4 , 

WP 28152 & 153/82 u Sri- G.V.ThirnrnaPPaja1 for ptr. 
dl 	to 	i-i- 	sd., 

iS. WP 7581/85 	ii Sri K.Prabakar for ptr. 
GurulingapPa for 

R3b, 	3c, 3d and 30. 
R3, 	3a unsd., Ri & 2 sd., 

 WP 193+/85 " Sri U.L.N.Ra0 for ptr. 
" 	Fa0 K.S. 	for R3 & + Vyasa 
It 	H.G.Hande. for 	R5 

Ri, 	2 & 6 sd., 

 WP 7229/86 Sri p.V.Shetty for ptr. 
It 	c.RadheSh prabhu for Ri 

R2&3 5d., 

 P 7222/86 

 WF 12802/85 " Sri p.V.Shetty for ptr. 
" 	B.L.RaVifldra for dl 

R2 to 	-- sd., 

 WI 9733/8+ ' Sri I . G. Gachchifl amath for ptr. 
'or it 	Bapu Heddurshetty 

R3a to 3c, Ri & 2 Sd., 

 WI i987/85 " Sri R.rcHatti for .ptr. 
U  .ChsnnabSaPPa and 
1? 	H.KumarsWamy for dl R2 Sd., 

 WI 	11+768/85 Sri 	3.V.rishflasWaY irio for ptr. 
II 	IK.R.D.TKarafltha for R3 & 	+ 

Ri unsd. R2 sd., 

 WI 	16257/85 " Sri H.S.Jols for ptr. 
Ri 	to 3 sd., 

21+. W1 	11+325/85 " Sri S.B.ShahaPur for ptr. 
U 	Urnesh R.MaliLflath for R3 

Applicant in IA I. 

25. 	jp 29828/81 	U Sri T.R.Narayafl dao for ptr. 
TKSRameSh for R2 
N.y.HsnunanthaPPa for 115 to 9 

dl & 3 unsd., 

. . .3. 
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BEFORE TTTi AD'.IINISTRArIVR TRIBUNAL 

BANGALORE BENCH 

iication No. 1106/1986(T 

BTWEN: 

K.K.V.Ranganatha Swamy. 	. . 	A:p].icant. 

A N D: 

(I) Union of India, 
Department of Oulture, 
Ninistry of Education, 
Shastri Bhavan, 
New Delhi and others. 	... 	Respondents. 

COUNIER SP TEMENT ON'BEHALF OFRSPONDNTS 1, 2 & 3 

The above named respondents submit as 

under: 

In the above transferred application the 

applicant has prayed for the relief - 

to declare that the ceniority liSt as 
per ANrTXURE tt is incorrect as in its 
prer)arati'n the principles of 1949 vide 
ATEXTJRE 'C' and 'D' have been ignored 
and violated and to quash the sie 
accordir1.y by the issue of C1T2I0iARI 
or other appropriate wxit direction or 
order. 
to direct respondents I to 3 to promote 
the petitioner on the pet4t4ener on the 
arising of a suitable vacancy, on the 
basi6 of his place at S1.No.51 of 
AN1EXUEU 'i..', the seniority list of 
31.3. 1980. 

0 .. 2 
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to quash the promotions of respondents 
4 to 12 on the basis of ANNEXURE 'A', 
consequent to quashing of ANtTC1JRE 
itself. 

dix3et 	reEJOLdefltS I to 3 to calculate 
and oay to the pet.tioneI all such 
mrnetaxy benefits as would accrue to him 
in the light of the reliefs granted a 
per (a), (b) and (c) supra. 
and to grant other reliefs. 

It is respectfully submitted that the 
applicant is not entided to any of these reliefs 

and the applicatii.n is liable to be rejected in 

the foilowinp, narration of eventS and cixcum-

Stances. Apvlicati'fl is also liable to be 

diSmi6ced for delay ,and laches as the applicant 

har sought to impugn the seniority list published 	S  

in the yf:ar 191, only in the year 1983. 

I • 	It is true that 5hz 1 K. K.V. &nganatha 

Svam1 is at present working as U.D.C. in Jayanagax 

Office, Mid-Southern Circle Office of the 

Archaeological Slivey of India, and that the I 
petitions' had joined the sexvlces in Archaco-

logical 3urvey of India on 1.3.1956. It is also 

true that as statd by him that he was promoted 

as U.D.C. with effect from 30.6.1976. 

A seniority list was issued on 1.3. 1980. 

On realising that due to wrong Interpretation of 

the pr1ncIles enunciated in the 1949 orders the 

seniority list iscued on 1.3.1980 was revised and 

a list based on the factuel data available was  

Issued s it stood on 1.7.1981. 
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2. 	The 1949 rules may that inxespect of 

perons employed in any particular grade his 

seniority should, as a rule, be determined on 

the basis of the length of service in that grade 

as well as service in an equivalent grade or 

post irrespective of vkiethex the latter was 

under the oental or provincial Government. 

The orders further say that when it has 

been found difficult to workout seniority on the 

basis of comparable posts or grade, the service 

in an equivalent grade should generally be 

defined as service on a rate of nay higher than 

that of the minimum cf the time-scale of the 

grade conocrned. 

It is thus, submitted that the very 

nurpose of the 1949 orders waS to give seniority 

on the basis of length of service in the similar 

grade or post, in case only when it is not 

possible to give seniority on the basis of 
jfr 	 length of service and it might be difficult to 

draw canparison between two grades concerned 

the seniority may be fixed on the basis of pay 

drawn. In the Dresent case, the grades of L.D.C. 

and U.D.C. are not comparable and as such the 

auestion of giving weightage on the basis of pay 

drawn does not arise. Phus, the :etitiOflei has 

not been denied any benefit. 

It IS submitted that, the principles 
enunciated in the Government orders issued on 

22.6. 1949 .exe to be observed only at the initial 
Stage and. thereafter the date of nromotion is to be 

1S 
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taken aE the date of seniority in that glade. 

This fact was also clarified from the 

Depert*ent of Personnel and A,.. who sre the 

concern'1 a inlatr't;ive authority, bfoxe the 

seniority list as on 1.7.1981 was issued. 

The orders jssuei by the autorit3r in 

Government of India re of administrtive and 

execut.ie  nature, In the case of ambiguity the 

reference is made to the concerned authoxity 

for seeking clarificti. In th present case 

the 1949 orders were issued by the Ministry of 

Home Affalxs. low the De1axtment of Personnel 

and A..R. On noticing ambiguity in the seniority  
list of 1.3.1983 a clarification was sought fxOm  

them and as per their clarification revised list 

of seniority of 1,7.1981 was iSsued. 

It is apparently clear tht there is a 

vast difference in the duties and recpnsibiliticS 

of L.D.0 and J.D.O. These tvc grades are not 

equal and therefore cannot be considered n1a  

comarble in terms of the 1949 rules, AZ such 

mere drawing the cay higher or equivalent to 

the minimum ov of the U.D.C. scale does not 

entitla ny Incumbent to count his seniority 
In the post vhich caxris higher responsibilities 

and duties. 

The Seniority list of 1.7.1981  has 

actually an correctly been is.ued on the basis 

of 1949  principles in respect of incumbents 

ppointed upto 31.12.1976. As already stated in 
pars 2 above, the 1949 princiPles indicate that 
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the seniority * is to be accorded on the basis of 

length of service in the grade or in the comparable 

post ox grade. 

Only in case where it is not feasible to 

decide the issue of seniority on the length of 

service in the grade or in comparable post the 

issue is to be decided on the basis of pay drawn 

in comøaxsble grade. since in the present case, 

it 15 very clex and it 	possible to decide 

the senioiIty the basis of the length of 

service in the grade a correct list of senizity 

of 1.7,1, ws issued. In view of thia no further 

alteration is warranted. The citentIon of the 

petitioner in this respect is wrong and there-

fore untenable and not acceptable. 

5. 	in reply to hie representations, the 

netitioner was 1nforme1 about the correctness of 

the seniority list through the concerned office. 

There IS no use to send the Same reply to him 

time and agein particularly wAea the issue was 

got clarified from the approrpirate authority 

in the Government of IdI, and 1949 r.les axe 

very much dcii in this respect. 

It is wrong to say that the petitioner 

had no other avenue to redress his grievanceS. 

Phc Archaeological Survey of 1ndla ha the 

mployeeS Union Nk with which meetingS are 

arranged periodically in aecorianee with J.C.I. 

rules. He could have easily brought thiS issue 
through the Union :ror the rjscuSsion and clari-

fication at one of the meetings. The applicant 

• . 6 
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jS not diligent in curing his grtivance and as 

Such the application 18 hit by lachs. 

Te oetitioner con 	in paragraph-6 

areb2luteiy wrong. s already sat€3 above in 

pateS 2 afl 4 the 1949 rl2ieS have been applied 

correctly 2nd after getting clarifiostions from 
p 

the nproirinte authorities, no canceliation 

of prorr!otione are warranted. 

As already Steted ahve in 'srs 2 and 4 

the senIority list of 1,7,1931 has been correctly 

drawn and I s not t o be alt ex ed • 	As sue h the 

petitioner mayloaSe be dismissed with costs. 

The contention of the petitioner in 

this pera is ak-mix absolutely wrong and therefore 

does not hold good. At no place it has been 

mentioned that the criterion for all appointeeS 

before 31,12,1976 was not length of service but 

the date on 	Ich the petSo'i concerned first 

draws a basic py  in the lower cadre (LDC in 

this case) more than the minimum fixed in the 

high cadre (UDO in this case) as the commencement 

of the length of Service for counting seniority. 

The 6rdnTs oonta1.nd in letter of 1949 have been 

amply clarified in pare. 2 and 4 above. 

In par.s 9 to 16 are mere v repetjtlon of 

the facts mentioned in earlier pazas and do not 

indicate any frech or new fact wktch could be 

clarified through this oouncex—affidavit. 

ID. 	SIroe the petitioner has not been denied 
any benefits and his seniority has been fixed 

correctly in the seniority list of 1.7.1981, 

... 7 



— 7 — 

no inteIifl I3lief j. cue to him. It is, theie 

rore, once arin prayed that his petition may 

p].ese 1e dismissed with costs. 

R7CNDi 	 Ml.C9ntXai Govt.8tandin Counsel 

ADVOCATE FOR I PODi 	I TO 3 

V E R I LLQA 2  I 

I, 	 , 

as 	 , do hereby st:te that 

thp stternents 	In Counter St'tement on behalf 

of RespondentS 1 to 3 In paras I to 10 axe true 

( 	 to the be2t of niy krolede ;nna inforrition 

based on reooiE. 

Bawlor€, 
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TiP 15787 /8 5 

29, Wp, 2429/84 

334  lAP, 16913/85 

Sri P.V.Shetty for Petr, 
Gcvt,Advocate is directed 
to take notice for 
R-2 and 
Paduhidri Raghavendra Rao 
for R-1., 

Sri B.Veerabhadrappa for Petr., 
Ravindra B,Gowder for R-3., 
R-1 & 2 notice not issued. 

Sri C,R6 V,Swany for Petr, 
R1 and 3 Un-served 
R-2 (Sd),, 

Sri I) 3 V•,P adrn an ab hal ah 
for Petitioner: 
Govt,Mvocate for 
R-1 to 3., 

Sri H,M,Munivenkatarainana 
for Petitioner: 
Govt.Adv. for R-1 & 2., 

Sri S,uchhandj for Petr., 
Llmesh RMa1imath for R-4., 
R-1&2 (Sd), 
R-3 and 5 en-Served. 

Sri Shantesh Guredcli for Petr,, 
K.GShantappa for R3,, 
R.-1 and 2 (Sd).?  

Sri V.T,Raya Reddy for Petr 
N,Y 0 Jiànuinanthappa for R.3., 
R...12 2 and 4 (Sd)., 

Sri RU.Gou1ay for Vetr,l  GS;Vj,'dos ara for 
R-4 and 5. 
R-1 to 3 and 6 (Sd)., 

The Governjient Advocate 
for Pc!tioner: 

Sri S,R 0Shinde for R..3,, 
Ri,2 and 4(Sd)., 

Srnt,MNPraimi1a for Petr,, 
Governent Advocate 
is directed to take notice 
for R-1 and 2., 

Sri G.S.Visweswara.f or R.3.1  
V.,P.Deen.adayaiu Naidu for R-5., 

1 4 

26, WP, 369/85 	(L H) 

WP q  8656/86 	w 

lIP. 18769/84 	iE 

lAP. 21094/83 	w 

32, 14P, 7211/84 	IL 

34. 	351/86 
	m 

35•  1,P e  1455/84 	lu 

36, 'WI, 126/81 	In 
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' 	37. 	. (LR) 	.Sri Ravjvama Kumar 

for Petjtjoner.  
P.Ganapathy Bhat for 
K,Krjshna Bhat for 
M .Gopal krjjiy 	Shetty for 
R-1t03, 
5 arid. 6 	(Sd),, 38, 	, 16299/84 

Sri B.ReSrinjvaa Go,da and Smt.A.ivimpy Swrny 
for Petitioner: 

Sri. RoReChandangowder 
for R-1 and 2., 
K.Subba Rao for 

390  I'P, 31486/82 
R-3 Un-served, 

Sri S,R.Nayak and 
B.R.Srinjvasa Gowda 
for Petitioner: - 
Governent 	vocate for 	and 2, 
B,A,Reddappa for 
R-.3 and 4,, 40 WP, 342/82 

- - 	Sri Surosh S,J05 hi 
for Petitioner: 
IJinesh Ri,Mlirnath 
for R-3,, 

-2)  R-i and 	(Sd)., 4j 	ip 	36699/82 Sri B,Rudra  Goq da 
for Petitioner 

I 

BK.RaachandJa. Rao 
10 for R-3 to.s 

R-i and 2 (SdL, 
42, TQ, 4321O,2 

H 	Sri lisGuHande for 
Petitioner: 
R 1 to 4 (Sd).)  

TP • 119 42/82 H 	
Sri K.Shivashankar Bhat 

for Petitioner. 
R.-1 and 2 (Sd)., 

WP 	31762/82 - 	----- Sri DOS.HosNath 
for Petitioner: 
1 ema1ataMahisb - 	- for .. 	3 I'JK ,J 0Sh - r R_ 4., R-i and 2 (Sd), 



LEFDkE THE CNTF.AL  M01INISTRMTIVE TFUBU ML 
BANGALOE BENCH, BA JiALURE 

DATED THIS THE SIXTH JAY OF MARCH, 1987 

Present ; Hin'ble Shri Ch.Ramakrishna Rae 	'Iember(J) 

Hon'ble Shri L.H.A.Rege 	 rlember(AM) 

APPLILAT 	N0.1106/86(j) 

K .V .J .R8nganatha Swarny, 
UDC, o/a the Superintending 
Archae.legist, Archaeelcigical 
Survey of India, Niid—Sciuthern 
Circle, Jayanagar, 
Eangalore - 560 041. 	 ... 	 APPLICANT 

( Shri L.S.Varadaraja Iyengar 

J S. 

1. Unien of India, 
Department of Cultuio, 
NI. Education, 
Shastri Bhavan, 
New Delhi. 

... 	Advocate ) 

Directu3r General, 
Archaeological Survey of India, 
Jar-ipath, New Delhi - 11. 

Djrecter(Adrnjnjstiatjen) 
Archaeological Survey of India, 
.Janpath, New Delhi - 11. 

Sri L.H.Ilehta, 
C/o Superintending Archaeolegist, 
archaeological Survey of India, 
Western Circle, Madhai Bagh, 
Near Sapna Talkies, 

AJAJARA 	390 001. 

Sri i.T.Bhatia, 
C/u Oirector(Epigraphy), 
Archaeological Survey of India, 
Old High Ccurt 8uilding 
Nagpur. 

i. Sri L.Pi.Thakur, 
C/o Superintending Archaeoleist, 
Archaeological Survey of India, 
Jestern Circle, Nadhav Bagh, 
Near Sapna Talkies, 

A DO JAR A.  

7. Sri B.J.Prasd, 
c/o Dy.Suptd.Horticulturist, 
Archaeological Survey of India, 
Larden Branch No.11, 
utub Minar, New Delhi. 
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R.D.Satbhai, 
C/s Superintonding Archaeologist, 
Archaeological Survey of India, 
South-Western Circle, Bibi-ka-Ilaqbara, 
Aurangabad. 

Sri I..Gajabhiye, 
c/a Superinteading Archaeologist, 
Archaeological Survey of India, 
Central Circle, Al- nedabad Palace Read, 
Bho pal. 

10,Srj R..hgarwal, 
C/o Superintneding Archaeologist, 
Archaaolsgical Survey of India, 
Central Circle, P1hrnedabad Palace Road, 
Bhopal. 

Sri A.B.Tirurnalai, c/. Suporintending Archaeologist, 
Archaeological Survey of India, 
Mid-Southern Circle, Jaanagar, 
Barigalare - 560 041. 

Shri P.H.Babu, 
CIo Superintending Archaaolegist, 
Archaeological Survey of India, 

South-Eastern Circle, 
University Rodd, 
Hyderabad. 	 ... 	.. 	HESPIJJENTS. 

( Shri 11.S.Padmarajaiah 	... 	Advocate ) 

This application has came up before the court today. 

Hon'ble Shri L.H.A.Rego, Member (A) made the f.11ewing : 

OR DE R 

This application is transferred to this Bench by the 

Nigh Court of Judicatute, Karnataka, under Section 29 of the 

Administrative Tribunals Act, 1985 and is re-numbered as an 

application, wherein the applicant prays that : 

the Seniority List of Upper Division Clerks(UDCs) 
drawn up as or 31.3.1980 (Annexure-B), by R3, be quashed 
the same being incorrect and violative of principles of 
seniority enunciated in AnnexureC and D; 

Ri to R3 be directed, to promote the applicant 
in a suitable vacancy with reference to his rank at 
Sl.No.51 of the Seniority List of UDCs,as an 31.3.1980 9  
(Mnnexure-B) drawn up by R-3; 

consequent to quashing the Seniority List at 
Ann.xure-A, the promotions granted to R4 to R12 on 
the basis of the said Seniority List, be annulled; 

fl 
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iv) Ri to R3 be directad to determine, pay and 
other monetary benefit due to the applicant, 
pursuant to the relief to be granted, in 
accordance with (i) t (iii) supra, and such 
other relief as may be deemed appropriate. 

2

1 The matrix of facts leading to this application is as 

follows. At the material time, the a.plicant was serving as UDC 

in the mid-Southern Circle, Archaeological Survey of India, 

Jayanagar, Bangalere (ASI), on a monthly salary of ;s.464/- in 

the grade of kS,330-10-380-EB-12-500-EB-15-560. He entered 

service in the ASI on 1.3.1956 and was promoted as UDC with 

effect trom 3U.6.1976. A Seniority List of UDCs (SL) was 

drawn up by R3 as on 31.3.1980, and sent to all offices of the 

ASI under his letter dated 30.9.1980(Annexure-B), with instruc-

tions to indicate, errors or omissions if any therein, not 

later than 45 days, from the Jate of issue of that letter, 

failing which, it was given to understand, that the SL would 

be deemed as final as on 31.3.1980. It was later disc.vered, 

that the SL was net proper, as the principles enunciated in 

G.M. dated 22.3.1949(Annexure-C) of the Ministry of Home Affairs 

(uGH), Government of India,(GUI) had net correctly applied and 

therefore, the SL was revised by R3 as on 1.7.1981(RSL) under 

his letter dated 17.12.1981(AnneXute-'A) and was circulated to 

all the offices of the ASI, with instructions to indicata,erFors 

or omissions if any2 therein 1withifl a period of one tnonth9frem 

the date of issue .f that letter, failing which, it was made 

clear, that it would be presumed, that there was no objection 

in regard t0,SL. R3 had indicated in his aforesaid letter, 

that the rfSL as on 1.7.1981 was drawn up, on the basis 

of length of service, in accerdanca with the principles enun- 

ciated by the MOH, GUI, in their letter (Annexure-C)21n respect 
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of appointees upto 31.12.1975 and in regard to appointees after 

that date, an the basis of the instructions contained in Letter 

datid 21/27.11.1975 (Annsxure—D) it R2. The fellewing is the 

relevant excerpt of the instructions contained in D.M. dated 

22.5.1949, from the Ministry of Home Affairs, GUI (Anriexure—C), 

on the subject viz., " Seniority of displaced Gevrnmentwho 
have been absorbed temporarily in service, under the Central 
Gevernment :— 

The question of seniority of Assistants in the Secre— 

tariat,was recently examined vary carefully7in consultation with 

all the r1inistries and the federal Public Service Commission and 

the decisions reached rare inc.rporàted in para 8 of the Instruc—

tions for the initial cnstitutisn of the grade of Assistants, 

anØ extract of which is attached. It has been decidod,that this 

rule should generally be taken as the niodol,in framing the rules 

of seniority for ether services, and in respect of psrson employed 

in any particular grade seniority should as a general rule, be 

determined,sn the basis of the length of service in that grade, 

as well as service in an equivalent rade9irr3spectiVe of whether 

the latter, was under the Central or Provincial Government in 

India or Pakistan. It has been found difficult to work an the 

basis of 'comparable' posts Sr grades and it has theref.refere 

been decided that 'service in an equivalent Grader, should gene—

rally be defined as service on a rate .f payhiqher than the 

minimum of the timesoale of the grade concerned. The seniority 

of persena appointed an permanent or quasi—permanent basis;t.s.t.S 

a inpn_4*t ba.4.s before the 1st 

January, 19449  should, however, not be disturbed. 

It is real1d 7that this rule will upset some if the 

decisions regarding seniority ,alreadY roads in the various offices 

but in the extraordinary circumstances,in which a large number of 
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displaced Government §arvants,have had to be absorbed in .ther 

effics,the usual seniority rules cann.t be applied 9if equitabia 

treatment is to be meted to displaced Government servants.,hving 

in most caseo,lest all their property and having had to migrate 

in difficult circurnstancas,should be given some wightage in the 

matter of seniority on compassionate grounds. The matter has 

been considered in all its aspects and the decision cenvayed in 

the previous paragraph,is considwred to be the most equitaLle 
24 

in the circumstances of the case. It is requested that the 

principlas may be borne in mind,, in determining seniority of Govern—

ment servants at various cat,g.ries,empleyed under,jlinistry of 

of 
Finance etc. 

The following js the gist of the above instructions 

of the GOl, in so far as they are relevant to the case before us, 

In respect of porsens employed in any particular 
grade, seniority should, as a general rule, be 
determined on the basis of length of servicein 

their grade-)as well as the service in an equiva—
lent grade, regardless of whether, they were 
under the Central or ircvincial Government of 
India or Pakistan. 

Service in an equivalent grade, should generally 
be defined,1as service an a rate of pay higher 
than the minimum of the ticn—scalQ of the grae 

concerned. 

The applicant state,that he was place.i at Sl.No.51 in 

the SL.that he was promoted as UDC on 30.6.1976 having been con—

firmed as LJC, and that column No.9 of the SL shows, against his 

name, 1.8.161 as the date, fi.rn which his seniority in the grade 

of UDC was to be recened. Pccording to the applicant, at the 

ral tiie, he was drawing monthly pay,msre than the minimum 
, 

of the pay—scale of the UDCs, viz. Rs.130-5-160-8-200—EB8-256—

EB-8-230-10-300. In Annexure—A, h.wsver, when the SL came to be 

I 



revised by R3, the name of the applicant was shøwn at Sl.Ne.50, 

taking into acc.untonly the c.ntinuous length of service in the 

grade of UDC,comrnencinç from 30.6.1976. According to the appli-

cant, this was contrary to the instructions c.ntained in Anne-

xures-C and 0. He, therefore, submitted a series of representa-

ti.ns thereon to R2 and ethers from 18.1.1982 to 2.3.1983, 

urging that the principles enunciated in AnnexureC and Dbe 

preparly applied, and he be assigned the correct rank in the 

Seniority List. Resp.ndent-3 communicated to the Superintending 

Archaeologist ( under w'sm the applicant was directly working) 

under his letter dated 16.1U.1982(Annexure.-r).)that as the appli-

cant had joined duty asUDC an 30.6.197j, his seniority in that 

grade as an 1.7.1951, was correctly determined and that the 

applicant be informed accordingly. The applicant alleges that, 

as he did not receive any reply to this representation dated 

2,3.1933, addressed to R29  he had no ether alternative but to 

fila a writ petition in the High Court of Judicature, Karnataka, 

which has since been transferred to this Bench and is new before 

us for consideration. 

5. 	The loarned Counsel for the applicant contended, that 

1(2 and 1(3, did not faithfully comply with the instructions of 

fbI, in Annexures C and 0, which should have been read together 

and not in isolatien, to help appreciate their true import and 

meaning; that these instructions were explicit, in that, the 

criterion for d3termiriation of sriisrity in the case of an 

ernployaa appointed before 31.12.1976, was not merely the length 

of service in a particular grade but the date an which his basic 

salary in the grade of ITower Division C1erk(LDC)9 excaethd the 

minimum of pay scale of the next higher grade, namely, that of 

UDC; that the applicant was appointed before 31.12.1976, which 

1• cL- 
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was cut—off date stipulated in Aniexura—D, for application of 

the principles of Seniority, enunciated in Mnexure—C and ther?3—

fore, according to the above criteria of seniority, he should 

have been ranked in seniority between Serial. Nos. B and 9 in 

the RSL and not at Sl.s.50; that R2 and R3 have by rnisappli—

cation of the principles of seniority, placed the empl.yets at 

51.Nos.1O-16,18-22,24,25 and 27-49 above him in Annexure—A, to 

the dotriment of his career prospects; that the Seniority List 

at Annexure—A, is also liable to be struck down an the ground 

of discrimination, as the seven employees listed in Annexure—.], 

who have been co rectly ranked in the SL at Annexure—B, have 

since been promoted to the higher grade, on correct interpre—

tation of the instructions of the CCI, centined in Annexures 

C and D, on account of which,their names do not appear in the 

RSL,which was drawn up subseuent to their promotion; that the 

said seven employees listed in Aniexure—J, have not been reverted 

on the basis of the revised Seniority List at Annexure—A, for 

which, the basis of seniority adopted, was mere length of 

service in the concerned gvade; that the applicant should have 

been granted seniority and premstedn parity, with the above 

persons, an a vacancy becoming available, but this was not done, 

and on the contrary, he was placed far below in the order of 

seniority, namely at S.No.50 in Annexure—A resulting in die—

criminatien against him; that Annexure—A is liable to be quashed, 

as this Seniority List is not drawn up in accordance with the 

principles of seniority, enunciated in Annexures C and U, 

though the covering letter to Annexure—A purports to do so. 

6. 	Rebutting each of these contentions, the learned 

Counsel for the respindonts submitted, that the Seniority List 

as an 1.3.193J, drawn up initially by R-3 an 3J.9.1980,(Anno—

sure—B), had to Le revised by him, owing to misinretatien of 

the principles of seniority )enuuiated by the 601 in Mnexur.—C 
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(1959 Principlas) and the amended Seniority List as on 1.7.1981, 

was drawn up by R-3 on 17.12.1981(AnnexureA) an receipt of ins—

tructiens from the Department .f Personnel and administrative 

Reforms, GUI. In interpreting the instructions of the 60I7in 

Ann.xure—C O  Counsel for the respondents sought to emphasise, 

that in the context of the instant case, the only prevailing 

principle of seniority as enunciatci in Annexure—C, was length 

of service in a similar grade or pest. He argued, that the 

quostieri of considering for the purpose of seniority, the quantum 

of basic pay drawn, would arise, only if there was difficulty 

in regard to determining equivalence of comparable poats/ 

grades. In the present, case, he submitted, there was no such 

difficulty and the grades of LDC and ULJC not being comparable, 

the question of taking into account, the quantum of basic pay for 

the purpose of determination of equivalence of comparable posts 

and resultant saniority did net arise. He explained the special 

background and circumstances, under which the 6i was required 

to 4VolVe the criterion of quantum of pay, for determining the 

equivalence of comparable pests and seniority, to help resolve 

the difficulty' during the transitional pahase .f the countryts 

indepenoence, when the administrative seup1had to be streamlined 

with a sense of urgency. Such a circumstance and situation, no 

longer subsisted, he said, after well ever three decadas and 

therefore these was no warrant, to invoke the principle of 

quantum of basic payas spelt out in Annexure—C(1949 Principles) 

now, for the purposa of determination of seniority, Residas, in 

the instant case, there was no problem whatever, in regard to 

determining the equivalence of comparable posts/grades. The 

grades of LJC and UDC1wers by no means comparable and in fact 

the firmer was a feedercadre for the latter. 



	

7, 	Counsol for the respondents contendedthat the appli- 

cant cannot have a qrievance at this distance of time, that he 

ought to have been assigned seniority and considered for promo-

tion, to the next higher grade, an par with the seven employees 

listed in Annexure-J. These seven perscns he said, were promo-

ted long back, and therefore, the plea of the applicant at this 

hopelessly belated stage, to assign him seniority and grant him 

promotion, on par with the above seven persons, was prima fade, 

hit by laches. Even then, Counsel for the respondents stressed, 

that those 7 persons were clearly senior to the appiicant.by  

virtue of their earlier dates of appointment as LDC and of con-

tinuous officiation in the post of UDC. By the same token, he 

suhrnLted, R4 to R12 were distinctly senior to the applicant. 

	

8. 	We have examined carefully the rival centetions and 

the material placed before us. The entire case hinges crucially 

on the instructions of the CLI containod in Pnnoxures C and 3 

(1949 and 1959 Principles of seniority respectively) in regard 

to the ctiteria, for determination of seniority of CLass III and 

Ii.! staff. 	nnexure-D refers to the instructions of the ministry 

of Home Affaris, GUI under their O.M. datad 22,12.1959, the 

principles of seniority embodied in which, had to be given 

effect to, fiem that date, in respect of the.ve  categories of 

staff.but as trio ASI had no recrutiment rules till the and of 

19769  these principles could not be implemented in the ASI. 

The Clii therforo decided as a very special case, to apply only 

upto 31.12,1976, the 1949 principles of senisrityAnnexuri-C) 

(under the circumstances envisaged therein)?in the case of the 

ASI and the 1959 principles of seniority (A'rinexure-D ) t,here-

after. NoWther parties showed us the copy of the abive 0.1 

Jatod 2U,12.1959 from the i5i. 
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JJ 
It is apparent fre.i the foregoing, that the criterion 

of length of service (le., the date of continuous officiation in 

the grade in question is., UDC in the present case) should have 

been ad.ptsd for the purpose of dterminatisn of seniority, as spelt su 

out in Annexure-C (194i Principles). The question of ad.ptirg the st' 

ether criterion viz., quantum of basic pay did not arise, as no 

difficulty was encountered in regard to determination of equiva-

lence of comparable posts, as iJas the case initially in 1949 and 

thereabout, during th3 transitional phase of our country's freedem, 

when administrative structures and to be streamlined. R3 is seen 
' 

to have drawn up the :3enisrity  List in the grade of UDCs at 

Annexure-A, on the basis cf continuOuS officiation in that grade. 

It is not deaL to us, as to why the 601 should have as 

late as on 27.11.176(AnneXure-0) decided, to apply the 1949 

seniority principles with a cut-off data upt. 31.12.1976. The 

distinctive feature of these principles, was the manner prescribel, 

to decide the equivalence of comparable posts, on the basis of the 

quantum of basic pay drawn in a particular grade. If that situa-

tion did not exist in 1973 is., after nearly three decades, when 

the 1949 seniority principles were laid down, to cover, special 

circumstances, there was little propriety, to invoke thosa princi-

ples as alte as in 1976. The only residuary seniority principle 

of 1949,)subsisting in 1976 in the above circumstances, was con--

tinuous langth of service in the grade in question, which is a 

universal principle, and for which in fact, there was no need to 

invoke 1949 siniority principles. C.unel for the respondents 

confirmed to us that in 1976, there was no case which necessiated 

determination of equivalence of posts and r3sultant senisnityin 

the basis of the 1949 seniority principles and therefore he sub- 
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mitted that Seniority List of LJDCs, at Annexur.-E, erroneously 

drawn up on 30.9.1980 byR-3, on misapplication of the 1949 

seniority principles,had to be revised on 17.12.1981(AnnexuFe-A) 

an the instructions of ta [)epartrnent of Persone]. and Administra-

tive Reforms, CDI and that representatienif any thereon were 

called from all concerned, to help finalise this Seniority List. 

Counsel for the respondents reiterated, that the seven 

persons liatsd in Ar-inoxure-J and R4 to R12 were clearly senior to 

the applicant, for the reasons stated in pars 6 supra, and there-

fore, the applicant c.uid have no grievance, that he had been super. 

seded on groundD of misap4ication of the seniority principles. 

These 7 persons have not teen impleaded Ly the applicant and 

Ceunel for the applicant admits, that they are senior to his 

client an any critarien. In our view, the applicant, did not b-

stir himself, well in time, t4umR the above 7 persons were promoted 

and his plaa at this far tee belated stage is, therefore, clearly 

hit by lachas. 

In the result1 we hold that the revised Seniority List 

at nnexure-A drawn up by 13 on 17.12.1981,is in order and that 

R4 to R12 are senior to the applicant o;1 that basis. We there-

fore, dimiss the application tut in the circumstances of the 

case, direct the parties to bear their wrt costs. 
A 

  

A. 

IIEY1BER(J) ME1LER(Ar'1) 	".-. 
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8. Shri L.A. Thakur 
C/c Superintending Archaeologist 
Archaeological Survey of India 
Western Circle, Msdhav Bagh 
Near Sapna Talkies 
Vadodara (Gujaret) 

g•  Shri B.N. Prased 
C/c Dy. Suptd. Horticulturist 
Archaeological Survey of India 
Garden erench No. II 
Qutb Minar, New [lhi 

Shri R.D. Satbhai. 
C/a Superintending Archaeologist 
Archaeological Survey of India 
South—Western Circle, ibi—ks—M8qb8ra 
Aurangabad (Maharaehtra) 

Shri I.K. Gajabhiye 
C/c Superintending Archaeolcgist 
Archaeological Survey of India 
Central Circle, Ahmedebad Palace Road 

opal (Madhya Pradesh) 

Shri R.N. Agarwal 
C/c Superintending Archaeologist 
Archaeological Survey of India 

N*t- Central Circle, Ahrnedabad Palace Road 

hopal (Madhys Pradesh) 	
) 

- 

Shri A.S. Tirumalal 
C/c Superintending Archaeologist 
Archaeological Survey of India 

Mid—Southern Circle, 
Jsyenaoar, Bangalore - 560 041 

Shri P.M. Babu 
C/c Superintending Archaeologist 
Archaeological Survey of India 

South—Eastern Circle 
University Road, Hyderabed (Andhra Pradesh) 

15. Shri M.S1 Padmarejaiah 
S4 	Senior Central Govt. Stng Counsel 

(N 	High Court Buildings 

k. 	angalere - 560001 (,/ 4 
Subject : 

13. 

4. 

SENDING COPIES OF ORDER PASSED BY THE BENCH IN 
APPLICATION NO. 1106/86(T) 

Please find enclosed herewith the copy of the order passed by this Tribunal 

in the above said Application on 	6-3-87 

i 	 puty Registrar 
r- - 	'- 	Judic2.al) 	- 
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Pres.nt s Hen'ble Shri Ch.Ramakrjshna Ra. 
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APPLICATItJr'j NO.1105/85(T) 

K.V.\I .Ranganatha Swamy, 
UDC, 0/0 the Superintendjng 
Archae.)..gist, Archaa.legjcaj. 
Survey of India, tlid—Ssuthern 
Circle, Jayanagar, 
Ban9al.re - 550 041. 	 0.0 

Member(J) 

Member(AM) 

APPL ICANT 

( Shri L.S.Jaradaraja Iyengar 

Js. 

1. Uni.n of India, 
Department of Cultuis, 

Educati.n, 
Shastrj Bhavan, 
New Delhi. 

2. Directer General, 
Archaeslical Survey of India, 
Janpath, New Delhi - 11. 

3, Direct.r(Admjnjstratj,n) 
Archaeoleojcal Survey sf India, 
Janpath, New Delhi - 11. 

... 	Adv.cate ) 

Sri L.H.fllehta, 
C/e Superintending Archaeelegjst, 
rchaeolegica1 Survey of India, 

Western Circle, Madhav Bagh, 
Near Sapna Talkies, 
JAJADARA - 390 001. 

Sri '.T.Bhatia, c/. Directsr(Epigraphy), 
Archae.legjcai Survey Si India, 
Old High Court Building, 
Nagpur. 

u. Sri L.A.Thakur, 
c/s Superintending Archaesl.cist, 
Archaeol.gjca]. Survey of India, 
Western Circle, Fladhav Sagh, 
Near Sapna Talkies, 
IADOARA. 

7. Sri B.N.Prasad, c/. Dy.Suptd.Hortjcuturj8 
Archaeelegjcal Survey of India, 
Garden Branch Ns.II, 
utub Miner, New Delhi, 

All 
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8. R.D.Satbhai, 
c/s Superintending Archaeologist, 
Archa.sl.cical Survey of India, 
South—Western Circle, Bibi—ka—rlaqbara, 
Aurangabad. 

9, Sri I.I<.Gajabhiy., 
do Superinteeding Archaeologist, 
Archeeslegical Survey of India, 
Central Circle, Ahuedabad Palace Read, 
Uhopal. 

I0.Sri R.N.Agarwal, 
c/s Superinthsding Archaeologist, 
Archaeslecjical Survey of India, 
Central Circle, Ahmedabad Palace Read, 
Bhrapal. 

11. Sri A.B.Tirumalai, 
C/s Superint.nding Archaeologist, 
Archaeslegical Survey of India, 
Mid—Southern Circle, Jaanagar, 
Bangalere - 560 041, 

12, Shri P.H.Babu, 
C/s Superintonding Archaeologist, 
Archaeel.gical Survey .f India, 

Ssuth—Eastern Circle, 
University Read, 
Hydurabad. 	 ... .. 	RESP04)ENTS. 

( Shri M.S.Padrnarajaiah 	... 	Advocate ) 

This application has corns up before the court teday. 

Hsn'bl. Shri L.i-3.A.Regs, Member (A) made the following : 

080CR 

This application is transferred to this Bench by the 

Hich Court of Judicature, Karnateka, under Section 29 of the 

. 	\Administrative Tribunals Act, 1985 and is rnumbred as an 

pplicati.ri, whersin the applicant prays that : 

j) 	the Seniority List of Upper Division Clerks(UDCs) 
drawn up as an 31.3.1980 (Ann.xurB), by 83, be quashed 
the same being incorrect and violative of principles of 
seniority enunciated in AnnsxureC and 0; 

RI to 83 be directed, to promote the applicant 
in a suitable vacancy with reference to his rank at 
Sl.Ne.51 of the Seniority List of IJDCs,as on 31.3,1980, 
(Annexure—B) drawn up by 8-3; 

consequent to quashing the Seniority List at 
Annoxur.—A, the promotions granted to R4 to 812 on 
the basis of the said Seniority List, be annulled; 

S 



-3- 

iv) Ri to R3 be directed to determine, pay and 
.ther menetary benefit due to the applicant, 
pursuant to the relief to be granted, in 
accerdanc with (i) to (iii) supra, and such 
ether re1.sf as may be deemed apprepriate. 

2. 	The matrix if facts leading to this applicatieri is as 

fullews. At the material time, the applicant was serving as UDC 

in the Ilid-Seuthern Circle, Archae.l.gical Survey if India, 

Jayanagar, Bangaisre (ASI), on a m.nthly salary if Rs.464/- in 

the grade of .33010-380-ES-12-500-EB-15-560. He entered 

service in the ASI an 13.1956 and was pr.m.ted as UOC with 

effect trim 30.6.1976. A S.rii.rity List of UDCs (SL) was 

drawn up by R3 as an 31.3.1980, and sent to all effices if the 

ASI under his letter dated 30.9.1980(Annexure-B), with irietruc-

tisris to indicate, errsrs or emissisris if any therein, nit 

later than 45 days, from the late if issue .f that letter, 

failing which, it was given to understand, that the SL weuld 

be deemed as final as an 31.3.19a0. It was later discevered, 

that the SL was net pr.pir, as the principles enunciated in 

O.M. dated 22.5.1949(Ann.xure-C) if the Ministry if Heme Affairs 

(MUH), Cev.rnment if India,(G0I) had not c.rrsctly applied and 

there?.xe, the SL was revised by R3 as an 1.7.1981(RSL) under 

if •, his letter dated 17.12.1981(Annexure-A) and was circulated to 

all the ufficee of the ASI9  with instructisne to indicate,errsrs 

or emissiens if any, therein ,within a pined if one rnunth,fnem 

the date if issue if that letter, failing which, it was made 

clear, that it weuld be presumed, that there was no ebjectien 

in regardteSL, R3 had indicated in his aforesaid letter, 

that the 	SL as an 1.7,1981 was drawn up, in the basis 

if length if service, in accerdance with the principlas unun- 

I 

ciated by the FION, COl, in their letter (Annexure-.C)in respect 
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C.  
sf app.inte.e upte 31.12.1976 and in regard to app.intess after 

that date, in the basis of the instructisna centained in Letter 

datld 21/27.11.1976 (Annexure-D) if R2. The f.11.wing is the 

rslevant excerpt if the inatructiens c.ntained in O.M. dated 

22.6.1949, from the Ministry of Hems Affairs, GUI (Annaxur.-C), 

an the subject viz., 	Seni.rity of displaced Gsvernment9e4 whu 
hav, been abs.rbad temperarily in service, under the Central 
G.vernment z- 

I' 
The qussti.n of s.nierity of Assistants in the Secru-

teriat,was recently examined very carafullyin censultatien with 

all the Ministries and the ted.ral Public Service C.nmisaien and 

the decisisne reached ,are inc.rpsr$ted in pare 8 of the Instruc-

tiens for the initial cenatitutisn if the grade of Assistants, 

ar4f extract of which is attached. It has been decidedthat this 

rule sheuld generally be taken as the medelin framing the rules 

if esnierity for .thsx servic.s, and in rssp.ct of pureeriemplsyed 

in any particular grade 9seni.rity shiuld as a general rule, be 

det.rmined,.n the basis of the length of service in that grade, 

as well as service in an equivalent Irade,irrespuctive of whether 
the latter, was under the Central or Prsvincial Gsvernmant in 

India or Pakistan. It has been fsund difficult to wsrk on the 

basis of 'cemparable' pests or grades and it has thereferefere 

been decided that 'service in an equivalent Grade', sheuld gene-

rally be defined as service on a rate of pay, higher than the 

minimum of the time-scale if the grade c.ncerned. The s.nierity 

if pexssns appeintud on permanent or quasi-permanent basist...?.i-s 

aj.einta4-.n._p.rmaft.nt er qui-puraePt_b3L&a befars the 1St - 

January, 1944, sheuld, hewever, not be disturbed. 

It is rea]Jled 7that this rule will upset some of the 

decisi.ns regarding ssni.rity,already made in the varisus if fices 

but in the axtruerdinary circumstanc.s,in which a large number if 
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displaced G.vernment 6ervants7have had to be abserbed in ether 

fficee,ths usual ssni.rity rules cannet be applied if equitable 

treatment is to be meted t. displaced C.v.rnment servantshaving 

in most casea,l.st all their pr.perty and having had to migrate 

in difficult circurnstances7shsuld be given some wáightags in the 

matter of esnisrity on c.mpassi.nate greunds. The matter has 

been c.nsidered in all i ts aspects and the d.cisi.n cenvayed in 

the previsus paragraph,is c.nsidered to be the most squitaLls 

in the circumstances if the case. It is requested that these 

principles may be berne in mindin determining sonisrity of Isvern—

ment servants .f various categsries,emplsyed under,jlinietry of 

Finance etc. 

3. 	The fellewing i's the gist of the ab.ve  instructiens 

of the GOl, in so far as they are relevant to the case bef.re  us, 

* 	i) In respect if perserms empleyed in any particular 
grade, seni.rity shsuld, as a general rule, be 
determined sn the basis of length of service,? in 
their gradeH,as well as the service in an equiva—
lent grade, regardless of whether, they were 
under the Central or revincial G.vernment of 
India or Pakistan. 

ii) Service in an equivalent grade, shsuld generally 
be dsfined.,as service an a rate of pay higher 
than the minimum .f the tims—scals of the grade 
cencerned. 

4, 	The applicant state,that he was place..i at Sl.Nc.51 in 

the SL1that he was promoted as UDC on 30.6.1976 having been con—

firmed as LC, and that celumn Ne.9 of the SL shews against his 

name, 1.8.1961 as the date, fism which his saniurity in the grade 

of UDC was to be recened. According to the applicant, at the 

n4a*1 time, he was drawing m.nthly pay,msre than the minimum 

of the pay—scale of the UDCs, viz. Rs.13U-5-160-8-200—EB-8-256 

EB-8-280-10-300. In Annexure—A, h.wsver, when the SL came to be 

1j 
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r.vieed by R3, the name of the applicant was shown at 5l.N9.5J, 

taking into accsunt,.nly the cuntinusus length of service in the 

grade of UDCcammencing from 30.6,1976. Accerding to the appli-

cant, this was contrary to the ir,etructi.ns c.ntained in Anne-

xurss-C and D. He, thsrel'sre, submitted a series of representa-

ti.ns thereon to R2 and ethers from 18.1.1982 t. 2.3.1983, 

urging that the principles enunciated in Annexur.tC and 0,be 

pr.perly applied, and he be assigned the correct rank in the 

Senisrity List. R.sp.ndent-3 c.rnmunicated to the Sup.rint.nding 

Archaeologist ( under whim the applicant was directly w.rking) 

under his letter dated 16.1U.1982(Annexure-N).,that as the appli-

cant had j.inod duty as IJDC an 30.6.197, his senierity in that 

grade as on 1.7.1951, was c.rrsctly determined and that the 

applicant be informed accerdingly. The applicant alleges that, 

as he did net receive any reply to this representatien dated 

2.3.19.3, addressed to R2, he had no ether alternative but to 

file a uirit petitien in the High Court of Judicature, Karnataka, 

which has since been transferred to this Bench and is new before 

us for c.nsideratien. 

5. 	The learned Ceunsel for the applicant c.ntended, that 

R2 and R3, did net faithfully c.mply with the instructions at' 

fltJI, in Arinexuree C and 0, which should have been read t.gether 

and net in isolatisn, to help appreciate their true impert and 

meaning; that these instructiens were explicit, in that, the 

criterion for determination of 52nierity in the case of an 

employaa appeinted bef.re  31.12.1976, was net merely the length 

of Bervice in a particular grade but the data on which his basic 

salary in the grade of Lewer Divisien Clsrk(LDC)9 Sxcaedd the 

minimum of pay 8cale of the next higher grade, namely, that of 

UDC; that the applicant was appointed befsro 31.12.1976, which 

S 
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was cut-.ff date stipulated in Annexure-D, for applicatisri if 

the principles if 5enherity, enunciated in Annsxure-C and th.r-

fire, accsrding to the aLive criteria if seriisrity, he sheuld 

have been ranked in sanisrity between Serial N.s. B and 9 in 

the RSL and not at 51.Ns.50; that R2 and R3 have by misappli-

catien if the principles if saniority, placed the empl.yees at 

Sl.N.s.1O-15,18-22,24,25 and 27-49 absve him in Annexure-A, to 

the detriment if his career prospects; that the Seni.rity List 

at nnexur.-A, is also liable to be struck dewn an the çir.und 

if discrimination, as the seven empl.yeea listed in Annexurs-J, 

whe have been cc r.ctly ranked in the SL at Annexure-B, have 

since been promoted to the higher grade, an c.rrect interpr&- 

tatien if the instructieris of the CCI, c.ntined in Anriexur.s 

C and D. an accsunt if whjchthejr names di not appear in the 

RSL,which was drawn up subseouent to their premsti.n; that the 

said seven empl.yes listed in Anexure-J, have net been reverted 

an the basis if the revised Senuarity List at P.nniexure-A, for 

which, the basis if senisrity ad.pted, was more length if 

service in the csncerned geade; that the applicant shiuld have 

been granted senuerity and prsmstedn parity with the above 

persons, an a vacancy beceming available, but this was net done, 

and in the csntrary, he was placed far belew in the srder of 

sanusrity, namely at S.No.53 in Annexure-A,resulting in die-

crimthatien against him; that Annexure-A is liable to be quashed, 

I 
as this Senuirity List is net drawn up in accurdancu with the 

principles of seniority, enunciated in Annsxures C and U, 

theugh the covering letter to Annsxurs-A purperts to di so. 

6. 	Rebutting each if these contentions, the learned 

Counsel for the respendents submitted, that the Senu.rity List 

as an 1.3.198), drawn up initially by R-3 an 30.9.1980,(Ans-

sure-B), had t. Ee revised by him, swing to misinretatisn if 
4 

the principles if seruirityenuiciated by the 601 in innexur.-C 

Ilk 
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(1959 Principlas) and the amended Seni.rity List as in 1.7.1981, 

was drawn up by R-3 an 17.12.1981(Ann.xure—A) on receipt if ins.. 

tructiens from the Department of P.re.nnel and Administrative 

Referms, GUI. In intepr.ting the instructi.ris if the GOI,in 

Ann.xur.—C, Ceunsel for the rssp.ndents caught to emphasis., 

that in the c.ntext if the instant case, the only prevailing 

principle if senierity as .nunciati in Annexure—C O  was length 

if service in a similar grads or pest. He argued, that the 

qu.sti.n if cenaidering for the purp.se  if senierity, the quantum 

if basic pay drawn, w.uld arise, only if there was difficulty 

in regard to determining equivalence if c.mparable pests! 

grades. In the present case, he submitted, there was no such 

difficulty and the grades if LX and UDC net being cemparable, 

the questien if taking into acceunt, the quantum if basic pay for 

the purpese if determinatien if equivalence if c.mparabls pests 

and resultant senisrity did net arise. He explained the special 

backgr.und and circumetances, under which the 6I was required 

to 4v.lve the criterien if quantum of pay, for determining the 

equivalence if cemparable pests and senierity, to help receive 

the difficulty,( during the trancitienal pahase if the c.uritry's 

independence, when the administrative se'up 5 had to be streamlined 

with a sense if urgency. Such a circumstance and 8itUati$n, no 

/7> 	1ger subsisted, he said, after well aver three decades and 

theef.re  these was no warrant, to inveke the principle if 

quantum if basic pay ,as spelt out in ?innexure—C(1949 Principles) 

new, for tha purpose If determinatien of senierit 	8esidas, in 

the instant case, there was no prablem whatever, in regard to 

determining the equivalence of cemparable pasts/grades. The 

grades of LX and UOC,were by no means cemparable and in fact 

the farmer was a feeder-cadre for the latter. 

IN 
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7. 	Csunsel for the respendents cent.nded,that the appli- 

cant cann.t have a grievance at this distance of time, that he 

eught to have been assigned esnisrity and considered for prime-

ti.n, to the next higher grade, an par with the seven empisysee 

listed in Annexur.-J. Thsse seven persons he said, were prsme-

ted leng back, and therefsre, the plea of the applicant at this 

hapelessly belated stag., to assign him senierity and grant him 

pronrntien, an par with the ebeve seven persons, was prima facis, 

hit by laches. Ev.n then, Counsel for the respondents •tressd, 

that these 7 persons were clearly s.ni.r to the applicant,bY 

virtue .f their earlier dates of app.intmsnt as LDC and of cen-

tinusus .fficiatisn in the post of UDC. By the same t.ken, he 

submitted, R4 to R12 were distinctly s.nisr to the applicant. 

8. 	We have examined carefully the rival c.nt.tisns and 

the material placed befsre us. The entire case hinges crucially 

on the instructi.ns of the Ccl c.ntainod in Annexures C and D 

(1949 and 1959 Principlas of senisrity respectively) in regard 

to the ctitaria, for determination of seni.rity of CLass III and 

IV staff. Ann.xure-D refers to the instructions .f the Ministry 

.f Hems Atfaris, CDI under their O.M. dated 22.12.1959, the 

principles of seni.rity embedied in which, had to be given 

effeat to, fism that date, in respect of the.teve categeries of 

)staff but as tne ASI had no recrutiment rules till the and of 

1975, these principles ceuld not be implemented in the ASI. 

The GUI therf.ra decided as a very special case, to apply  only 

upte 31.12.19769  the 1949 principles of ssni.rity(AnnexurC) 

(under the circumstances •rwisagsd thsrein),in the case .f the 

ASI and the 1959 principles of senisrity (A'nnexure-D ) there-

after. Weih.r parties eh.wed us the c.py of the above 0.M 

dated 20.12.1959 from the 6I. 

11 
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It is apparent from the feregeirig, that 
oc 
the critsrian 

of length of service (is., the date of c.ntinu.ue sfficiati.n in 

the grade in qusstisn is., UDC in the present case) sheuld have 

been ad.ptsd for the purpesu of determinatien of senisrity, as spelt out 

out in Annsxure—C (194 Principles). The que.tisn of adepting the 

ether criteri.n viz., quantum of basic pay did net arise, as no 

difficulty was snc.untsred in regard to determinatien of equiva—

lence of c.rnparable pe8te, as was the case initially in 1949 and 

thersabsut, during th3 transitisnal paes of our c.untry's frsed.m, 

when administrative structures and to be streamlined. R3 is seen 
- 

to have drawn up the 1 benierity List in the grade of UDCs at 

Anriexure—A, an the basis of c.ntine.us  efficiatien in that grade. 

It is net clear to us, as to why the GOl shsuld have as 

late as an 27.11.1975(Arinexure-0) decided, to apply the 1949 

ssnierity principles with a cut—eff date upts 31.12.1976. The 

distinctive feature of these principles, was the manner prsscribe, 

to decide the equivalence of cemparabla pests, an the basis of the 

quantum of basic pay drawn in a particular grade. If that situa—

tien did net exist in 1975 i.., after nearly three decades, when 

the 1949 senisrity principles were laid dew, to cever, special 

circumstances, there was little prepriety, to inveke these princi—

ples as site as in 1976. The only residuary esnierity principle 

of 1949 9subsisting in 1975 in the ab.ve  circumstances, was c.n—

tinumus length of service in the grade in questien, which is a 

universal principle, and for which in fact, there was no need to 

inveket949èn1erity principles. Ceunsl for the respendents 

csnfirmed to us that in 1976, there was no case which necessiated 

detorminatien of equivalence of pests and resultant s.ni.rityen 

the basis it the 1949 sfni.rity principles and thsrsfsre he sub— 



nittod that Seniority List of UDCs, at Ann.xur.-E, erroneously 

drawn up on 30.9.1980 by R-3, an misapplicatien of the 1949 

seni.rity pririciples,hed to be revised on 17.12.1981(Aanexur.-A) 

on the instructiens of ti. Department of Persenel and Administra-

tive Reforms, 601 and that representatiunJ.f any thereon were 

called from all concerned, to help firialis. this Seniority List. 

Counsel for the resperidents reiterated, that the seven 

persons listed in Ann.ure-J and R4 to R12 were clearly senior to 

the applicant, for the reasons stated in pars 6 eupra, and there-

fore, the applicant could have no grievance, that he had been super., 

seded on ground& of misapplication of the seniority principles. 

These 7 persons have not teen impleaded Ly the applicant and 

Ceuriel for the applicant admits, that they are senior to his 

client on any criterion. In our view, the applicant, did not be-

stir himself, well in time, thtioR the above 7 persons were promoted 

and his plaa at this lar too belated stage is, therefore, clearly 

hit by laches. 

In the result, we hold that the revised Seniority List 

at Annsxuro-A drawn up by R3 an 17.12.1981
1 is in order and that 

R4 to R12 are senior to the applicant oi that basis. We there-

fore, didmiss the application but in the circumstances of the 

case, direct the parties to bear their 	cists. 
4k 
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2 9  Directir General, 
Archeeslegical Survey of India, 
Janpath, New Delhi - 11. 

Directsr(Admjnjstrati.n) 
Archaeol,ojcal Survey if India, 
Janpath, New Delhi - 11. 
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R.D.Setbhai, 
c/c Superintending Archaeol.gist, 
Archaesl.gical Survey if India, 
S.uth-Western Circle, Bibi-ka-Maqbara, 
Aurangabad. 

Sri I.<.Gajabhiy., 
C/u Superinteeding Archaesl.gist, 
Archeesisgical Survey of India, 
Central Circle, Ahmedabad Palace Read, 
Bhepal. 

10.Sri R.4.Agarwal, 
C/s Superintnsding Archae.l.cjist, 
Archa.1egical Survey of India, 
Central Circle, Ahirndabad Palace Read, 
Bhopal. 

Sri A.B.Tiruroalai, 
c/s Superintending Pircha..l.gist, 
Archasel.gical Survey of India, 
Mid-S.uthsrn Circle, Jaanagar, 
Bangaisre - 563 041. 

Shri P.H.Babu, 
C/s Superintending Archasolegist, 
Archae.l.gical Survey if India, 
Seuth-Eastern Circle, 

University Read, 
Hyd.rabad. 	... 

( Shri 1l.S.Padmarajaiah 	... 	Advecate ) 

RESP0)ENTS. 

This applicati.n has ceme up befsre the ceurt t.day, 

Hen'bls Shri L.H.A.Regs, Member (A) made the f.11uwing s 

ORDER 

This epplicatien is transferred t. this Bench by the 

ftthh Ceurt of Judicatuis, Karnataka, under Sectieri 29 of the 

Administrative Tribunals Act, 1985 and is re-numbared as an 

applicati.n, wherein the applicant prays that : 

f.' 	 i) 	the Senierity List if Upper Divisien Clerks(UDCs) 
drawn up as an 31.3.1980 (Annexure-B), by R39  be quashed 
the same being inc.rrect and violative of principles of 
seniurity enunciated in Ann.xureC and 0; 

RI to R3 be directed, to promete the applicant 
in a suitable vacancy9  with rsference to his rank at 
Sl.Ns.51 of the S.ni.rity List if UDCs,as an 31.3.1980, 
(Annexure-B) drawn up by R-3; 

csnsequent to quashing the S.nierity List at 
Annexur.-A, the prem.ti.ns granted t. R4 to R12 on 
the basis of the said Senisrity List, be annulled; 

If' 
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iv) RI t. R3 be dir.ctad to determine, pay and 
.ther esnetary benefit due to the applicant, 
pursuant to the zeusf to be granted, in 
accsrdancs with (i) to (iii) eupra, and such 
ether relief as may be deemed appr.priate. 

2. 	The matrix of facts leading to this applicati.n is as 

fsll.ws. At the material time, the applicant was serving as UDC 

in the Mid-Seutharn Circle, Archaesl.gical Survey of India, 

Jayanagar, Bangaisre (ASI), on a m.rithly salary of Rs.464/- in 

the grade .f Rs.330-10-30-E8-12-500-EB-15-560. He entered 

service in the ASI an 1,3.1956 and was pr.m.ted as UOC with 

effect trem 30.6.1976. A Seni.rity List of UDCs (SL) was 

drawn up by R3 as on 31.3.1980, and sent to all sffices of the 

ASI under his letter dated 30.9.1980(Annexure-B), with instruc-

tisns to indicate, errsrs or emissiens if any therein, net 

later than 45 days, from the iate of issue of that letter, 

failing which, it was given to understand, that the SL wsuld 

be deemed as final as an 31.3.190. It was later disc.vered, 

that the SL was net preper, as the principles enunciated in 

O.M. dated 22.6.1949(An6.xure-C) of the Ministry of H.nie Affairs 

(MoH), Gsvernment of Inia,(G0I) had n.tc.rrsctly applied and 

theref.re, the SL was revised by R3 as an 1.7.1981(RSL) under 
It 	V. 

his letter dated 17.12.1981(Annexure-A) and was circulated to 

all the effices of the ASI, with instructiens to indicate,srr.rs 

or emissisns if any,thsrein,within a perisd of one m.nth,fr.m 

the date of issue if that letter, failing which, it was macis 

clear, that it weuld be presumed, that there was no .bjectien 
J - 

 
tt 

in regardt.SL. R3 had indicated in his afaresaid letter, 

that the 	w4eSt. as on 1.7.1981 was drawn up, an the basis 

of length if service, in accerdance with the principles enuri- 

ciated by the MOH, GO!, in their letter (Annexure-.C)2 in respect 
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e 
of eppeintese upta 31.12.1976 and in regard to appeintees after 

that date, on the basis if the instructisns centained in Letter 

datll 21/27.11.1975 (Ann.xure-D) if R2. The fellewing is the 

relevant excerpt of the instructiens c.ntained in D.M. dated 

22.6.1949, from the Ministry if Hems Affairs, GOl (Annexur.-C), 

an the subject viz., " Senisrity of displaced G.vernmentVwhe 
have been abserbed t.mpsrarily in service, under the Central 
GevernmentC :- 

The qusetien if senierity of Assistants in the Secre-

teriat,was recently examined vary car.fully2in censultatien with 

all the Ministries and the laderal Public Service Csmmissien and 

the d.cisi.ns reached ,are incarperited in para 8 if the Instruc-

tiens for the initial censtitutisi if the grade if Assistants, 

an extract if which is attached. It has been dscided 9that this 

rule sheuld generally be taken as the nsdel,in framing the rules 

of esnierity for ether services, and in respect of pureerempl.yed 

in any particular grade 9senierity sheuld as a general rule, be 

determined,.n the basis if the length of service in that grade, 

as wall as service in an equivalent radeirreepsctive of whether 

the latter, was under the Cintral or Previncial G.vernment in 

India or Pakistan. It has been feund difficult to werk an the 

basis of 'cemparable' pests or grades and it has theref.refere 

been decided that 	in an_equivalent Grade', sheuld gene- 

rally be defined as service an a rate if pay higher than the 

minimum of the time-scale of the grade cericerned. The senisrity 

of person5 appeinted an permanent or quasi-permanent baaistae*.*. 

aSt.d-sfl.-pRIaf.r4--- Ui-pSr-mareflt bae.&. bafer. the 1st 

January, 19449  sheuld, hswev.r, net be disturbed. 

It is realled,that this rule will upset some of the 

decisiens regarding senierity, already made in the vari.us  effices 

but in the extrasrdinary circumstanc.a,in which a large number if 
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displaced Gsverrirnent ezvants 7have had to be abserbed in ether 

.fficee,ths usual seni.rity rules cannst be applieci,if equitable 

treatment is to be metsd to displaced Geverrunent servantshaving 

in most caseo,lsst all their pr.perty and havinc had to migrate 

in difficult circurnstanc3s2shsuld be given some wEightage in the 

matter of s.nierity an c.mpassienate grsunds. The matter has 

been csnsidered in all its aspects and the decisien cinvayed in 

the previsus paragraph1is csnsidered to be the most equitle 

in the circumstances .f the case. It is requested that the 

principles may be berne in mindTin  determining seni.rity of G.vern-

ment servants .f various categeries,emplsyed under,.jlinistry if 
I' 

Finance etc. 

4.9 
The f.11.wing is the gist of the abeve instructions 

of the GUI, in so far as they are relevant to the case befsre us, 

i) In respect of perssne ernpleyed in any particular 
grade, senisrity shsuld, as a general rule, be 
determined n the basis of length if ssrvice1 in 
their grade as well as the service in an equiva-
lent grade, regardless of whether, they were 
under the Central or 	cvincial Gsvarnment of 
India or Pajstan. 

/ 	 ii) Service in an equivalent grade, shsuld generally 
be definedas service an a rate of pay higher 
than the minimum of the tim-scc3ls of the grade 

If - 	 cencerned. 

4. 	The applicant State.2,that he was place at Sl.Nc.51 in 

the SLthat he was promoted as UDC an 30.6.1976 having been con-

firmed as LDC, and that column Ns.9 of the SL shews against his 

name, 1.8.1961 as the date, fism which his senisrity in the grade 

of UDC was to be recliened. \ccerding to the applicant, at the 

n*l time, he was drawing msnthly pay,msre than the minimum 

of the pay-scale of te UDCs, viz. Rs.130-5-160-8-200-LB-8-256-

£B-B-280-10-300. In Annexure-A, h.isver, when the SL came to be 
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revised by R3, the name of the applicant was shcwn at Sl.N..50, 

taking into acc.unt.,snly the continuous length of service in the 

grade f UDC,csmmencinc from 30.6.1976. According to the appli-

cant, this was c.ntrary to the Instructions contained in Anne-

xuros-C and D. He, therefore, submitted a series of represents-

tI.ns thereon to R2 and ethers from 18.1.1982 t. 2.3.1983, 

urging that the principles enunciated in AnnexureC and D,bo 

proparly applied, and he be assigned the correct rank in the 

Seniority List. Respendent-3 communicated t. the Superintending 

Archaeologist ( under whom the applicant was directly working) 

under his letter dated 16.1J.1982(Annexure-NJ).?that as the appli-

cant had joined duty asIJDC an 30.6.197, his seniority in that 

grade as an 1.7.1951, was correctly determined and that the 

applicant be informed accordingly. The applicant alleges that, 

as he did not receive any reply to this representation dated 

2.3.19J3, addressed to R21. he had no other alternative but to 

file a writ petition in the High Court of Judicature, Karnataka, 

which has since been transferred to this Bench and is now before 

us for consideration. 

The learned Counsel for the applicant contended, that 

/ 	
2 and R3, did not faithfully comply with the instructions of 

CDI, in Annexures C and 0, which should have been read together 

and not in isolation, to help appreciate their true impert and 

meaning; that these instructiens were explicit, in that, the 

criterion for datermination of sniority in the case of an 

employaa appointed before 31.12.1976, was not merely the length 

of service in a particular grade but the date on which his basic 

salary in the grade of Lower Division Clark(LDC),excaeded the 

minimum of pay scale of the next higher grade, namely, that of 

UDC; that the applicant was appointed before 31.12.1976, which 

q 
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was cut—off date stipulated in An -iexure—O, for applicatien of 

4 	 the principles of Seniority, enunciated in Annexure—C and ther— 

fsro, according to the ateva criteria of seniority, he should 

have been ranked in seniority between Serial N.s. 8 and 9 in 

the RSL and not at 51.fJs.50; that P2 and R3 have by rnisappli—

cation of the principles of saniority, placed the employees at 

Sl.Mo5.10-16,18-22,24,25 and 27-49 above him in Annexure—A, to 

the detriment of his career prospects; that the Seniority List 

at Annexur.—A, is also liable to be struck down on the ground 

of discrimination, as the seven employees listed in Annexura—], 

who have been cersctly ranked in the SL at Annexure—B, have 

since been promoted to the higher grade, on correct interpre—

tation of the instructions of the CCI, cont3ined in Ann.xuros 

C and D, an account of which7 their names do not appear in the 

RSL,which was drawn up subseuent to their pr.m.ti.n; that the 

said seven empl.yeas listed in Arnexure—J, have not been reverted 

on the basis of the revised Seniority List at Annexure—A, for 

which, the basis of seniority adopted, was more length of 

service in the concerned grade; that the applicant should have 

been granted seniority and pr.m.ted.n parity with the above 

persons, an a vacancy becoming available, but this was not done, 

and an the contrary, he was placed far below in the order of 

seniority, namely at S.Nc.51) in Annexure—hresulting in dis—

crimination against him; that nnexur.—A is liable to be quashed, 

as this Seniority List is not drawn up in accordance with the 

principles of seniority, enunciated in Annexures C and D, 

though the covering jotter to Annexure—A purperts to do so. 

6. 	Rebutting each of these contentions, the learned 

Counsel for the respondents submitted, that the Seniority List 

as on 1.3.1983, drawn up initially by R-3 on 30.9.1980,(Aine—

sure—B), had t. Le revised b/ him, ewing to misinietatien of 

the principles of senierityeriuiciated by that CCI in Annexuxe—C 
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(1959 Principlas) and the amended Senierity List as on 1.7.19811  

was drawn up by R-3 on 17.12.1981(Ann.xure—A) in receipt if ins—

tructiens from the Department if Pureennel and Admi,istrativs 

Ref.rms, [01. In interpreting the instiucti.ns if the GOI,in 

Annsxur.—C, C.unsel for the r.spsnderits s.ught to emphasis., 

that in the c.rituxt .f the instant case, the .nly prevailing 

principis of senierity as enunciatei in Annexur.—C, was length 

if service in a similar grade or pest. He argusd, that the 

quistieri if c.risidsring for the purpess if esnisrity, the quantum 

if basic pay drawn, w.uld arise, only if there was difficulty 

awd in regard to determining equivalence if csmparable pests/ 

grades. In the present case, he submitted, there was no such 

difficulty and the grades if LX and UDC net being cemparable, 

the questien if taking into acceunt, the quantum if basic pay for 

the purpese if determinatisri if equivalence if cemparabis pests 

and resultant senierity did not arise. He explained the special 

backgr.und and circumstances, under which the 6i was required 

to 4v.lve the criterien if quantum of pay, for determining the 

equivalence if cemparatli pests and senierity, to help readye 

the difficulty,.( during the traneiti.nal pahase of the ceuntry's 

f r 	 ind.penoence, when the administrative setuphad to be streamlined 

If - 	 - 	with a sense if urgency. Such a circumstance and situatien, no 

it lenger subsisted, he said, after well ever three decades and 

thirefere these was no warrant, to inveks the principle of  

quantum .f basic pay ,as spelt out in nnexure—C(1949 Principles) 

new, for the purpese if deterininatien of s.nisrit, .sidss, in 

the instant case, there was no prablem whatever, in regard to 

determining the equivalence if csmparable pests/grades. The 

grades if L3C and UDC,were by no means c.mparable and in fact 

the f.rinsr was a fsedercadre for the latter. 
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7. 	Cuunsel for the r.sp.ndents cant.rided,that the appli- 

cant canet have a grievance at this distance of time, that he 

eught to have been aesignud s.nisrity and c.nsidsred for prim.-

tim, to the next higher grads, an par with the seven ernplsySS 

listed in Annuxulu-J. Thise seven perscne he said, were prim.-

ted l.ng back, and theref.re, the p1.8 if the applicant at this 

hepelessly belated stags, to assign him esnierity and grant him 

prsmetiefl, an par with the abuve seven peresne, was pim!faciS, 

hit by laches. Even then, Ceunesi for the reepundents stressed, 

that these 7 pexesne wars clearly s.ni.r to the applicarit,bY 

virtue if their earlier dates if appeintmeflt as LOG and if cm-

tinueus ufficiatien in the pest if UDC. By the same t.ken, he 

submitted, 94 to R12 were distinctly senist to the applicant. 

8. 	We have examined carsfully the rival centetiens and 

the material placed befure us. The entire case hinges crucially 

on the instructiuris if the GUI c.ritainsd in Annexures C and D 

(1949 and 1959 Principles .f senierity respectively) in regard 

to the ctiteria, for determiriatiefl of senierity if CLass III and 

IV staff. Annsxure-D refers to the instructiuns if the Ministry 

if Hems Affaris, G0I under their O.M. dated 22.12.1959, the 

principles of senierity embedied in which, had to be given 

effect t., fiem that date, in respect of theeve categsries if 

sta?f.but as the ASI had no recrutiment rules till the and of 

1976, these principles cuuld net be implemented in the ASI. 

The GUI therfere decided as a very special case, to apply only 

uptu 31.12.1976, the 1949 principles of s.niurity(AnnexureC) 

(under the circumstances envisaged th.r.in),in the case if the 

ASI and the 1959 principles of senierity (A"nnexure-D ) there-

after. Nuither partius ehwud us the cepy of the abevu 0.19 

dated 20.12.1959 from the 	I. 

/1. 
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It is apparent from the feregeing, that t. crit.risn 

.f length .f service (is., the date at c.ntinusus .fficiati.n in 

the grade in qu.stiun is., UDC in the pr.ssnt case) sh.uld have 

been adapted for the' purpese of dtsrminatien of senisrity, as spelt out 

out in Annexure—C (1949 Principles). The questien of ad.pting the ,t1ee 

ether crit.ri.n viz., quantum of basic pay did net arise, as no 

difficulty was snc.untsred in regard to determinati.n of squiva— 

lerice it cemparabis pests, as was the case initially in 1949 and 

thereabsut, during th3 transitienal phase it our c.untry's freedem, 

when administrative structures and to be streamlined. R3 is seen 

to have drawn up the Abeni.rity  List in the grade of UDCs at 

Annexuis—A, in the basis of centinseus .fficiati.n in that grade. 

It is net clear to us, as to why the GUI sheuld have as 

late as an 27.11.1976(Annexure—D) decided, to apply the 1949 

senierity principles with a cut—.ff date upt. 31.12.1976. The 

distinctive feature of these principles, was the manner pr.scribei, 

to decide the equivalence of cemparable pests, in the basis of the 

r- 
quantum of basic pay drawn in a particular grade. If that situa—

tion did net exist in 1976 is., after nearly three decades, when 

the 1949 senierity principles were laid dewn, to cever, special 

circumstances, there was little prepriety, to invaks these princi—

ples as alto as in 1976. The only residuary s.nierxty principle 

of 1949 9subsisting in 1976 in the absue circumstances, was cm—

tinusus length of service in the grade in questi.n, which is a 

universal principle, and for which in fact, there was no need to 

inv.ke1949sinierity principles. C.unsl for the respsndents 

c.nfirmed to us that in 1976, there was no case which n.csssiated 

d.t.rminati.n of equivalence of pests and resultant senisritycn 

the basis of the 1949 senierity principles and th.ref.re  he sub— 



mitted that S.nicrity List of UDCs, at Annexur.—E,'srr.neeusly 

drawn up on 30.9.19313 by R-3, an misepplicatien of the 1949 

senierity principl.e,had to be revised on 1712.1931(Ann.xur.—A) 

on the jnstructiens of t. Department of Psrssnel and Adninietra—

tive Re?.rms, 601 and that representatienif any there.n were 

called from all c.ncerned, to hslp tinalis. this Seniority List. 

C.unssl for the respendents reiterated, that the seven 

pursens listed in Annexure—) and R4 to R12 wire clearly senier to 

the applicant, for the reasens stated in para 6 supra, and there—

fes, the applicant ceuld have no grievance, that he had been super., 

/ 	seded on greunds if misap4icati.n of the senierity principles. 

These 7 pers.ns have net teen impleaded by the applicant and 

C.unel for the applicant admits, that they are set-dir to his 

client an any criterien. In our view, the applicant, did net be—

stir himself, well in time, t4umA the abeve 7 parsens were prQmeted 

and his plaa at this far tee belated stage is, therefare, clearly 

hit by laches. 

In the result, we held that the revised Seiierity List 

at Annuxur.—A drawn up by R3  an 17.12.1931is in erdsr and that 

R4 to R12 are seni.r to the applicant an that basis. We there—

fere, dilmjss the applicatj,n but in the circumstances if the 

Case, direct the parties to bear their w. c.sts. 
IeA 
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R.D.Satbhai, 
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( Shri M.S.Padmarajaiah 	... 	Advocate ) 

This application has come up bef.re  the court today. 

Hsn'ble Shri L.H.A.Rege, Member (A) made the following z 

OR D E R 

This application is transferred to this Bench by the 

High Court of Judicatuis, Karnataka, under Section 29 of the 

Administrative Tribunals Act, 1985 and is re—numbared as an 

application, wherein the applicant prays that : 

the Seniority List of Upper Division Clerks(UDCs) 
drawn up as an 31.3.1980 (Annsxure—B), by R3, be quashed 
the same being incorrect and violative of principles of 
seniority •nurciated in Annexure.0 and 0; 

Ri to R3 be directed, to promote the applicant 
in a suitable vacancy9  with reference to his rank at 
Sl.Ns.51 of the Seniority List of UDCs,as an 31.3.1980, 
(Annexure-8) drawn up by R-3; 

consequent to quashing the Seniority List at 
Annoxuro—A, the prometiona granted to R4 to R12 on 
the basis of the said Seniority List, be annulled; 
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iv) RI t. R3be directed to determine, pay and 
ether unitary benefit due to the applicant, 
pursuant to the relief to be granted, in 
accerdarics with (I) to (iii) supra, and such 
ether relief as may be deemed appr.priate, 

2. 	The matrix of facts leading to this applicatieri in as 

fsllews. At the material time, the applicant was serving as UDC 

in the Mid-S.uthern Circls, Archae.legica]. Survey of India, 

Jayanagar, Bangal.rs (ASI), on a m.nthly salary if Rs.464/- in 

the grade of Rs.330-I0-380E8-12-500-EB.-15-560. He entered 

service in the ASI an 1.3.1956 and was pr.m.ted as UDC with 

effect tr.m 30.6.1976. A Ssni.rity List of UDCs (SL) was 

drawn up by R3 as an 31.3.1980, and sent to all .ffices if the 

ASI under his letter dated 30e9.1980(Annsxure-B), with iristruc-

ti.ns to indicate, errsre or smissiens if any therein, net 

later than 45 days, from the late if issue if that letter, 

failing which, it was given to understand, that the SL wsuld 

be deemed as final as an 31.3.190. It was later discsvered, 

that the SL was net preper, as the principles enunciated in 

7 	C.M. dated 22,5,1949(Annexure-C) if the Ilinietry if Heme Affairs 

(MOH), Gsv.rnment .f India,(60I) had n.tcerrsctly applied and 

thsref.re, the SL was revised by R3 as an 1.7.1981(RSL) under 

his letter dated 17.12.1981(Annsxure-A) and was circulated to 

all the .ffices if the ASI, with instructisna to indicate,srr.rs 

or emissiens if any,ther.in,within a peried of one m.nthtr.m 

the date if issue of tht letter, failing which, it was made 

clear, that it w.uld be presumed, that there was no sbjectien 

in regard t.SL. R3 had indicated in his aferesaid letter, 

that the 	iSL as on 1.7.1981 was drawn up, in the basis 

if length if service, in accerdance with the principlss snun- 

ciated by the MOH, 601, in their letter (Annexure-C)in respect 



— 4 - 	' 

if appeintese upte 31.12.1976 and in regard to appeintees after 

that date, in the basis if the instructiens centained in Letter 

datld 21/27.11.1976 (Annexure—D) if, R2. The f.11.wing is the 

relevant excerpt if the inatructiens centained in 0.M. dated 

22.6.1949, from the Ministry if Hsme Affairs, GUI (Annexur.—C), 

an the subject viz., ' Senisrity if displaced G.vernmentV4whe 
have been abserbed temperarily in service, under the C.ntral 
Gevernment :— 

h 
The qu.sti.n of senierity if Assistants in the Secre—

teriat,was recently examined very car.fullyin censultatien with 

all the Ministries and the lederal Public Service Camniissi.n and 

the decieiens reached rare incerperSted in pars 8 if the Instruc—

tisns for the initial cenatitutisn if the grade of Assistants, 

and extract if which is attached. It has been decided,that this  

rule eheuld generally be taken as the medsl,in framing the rules 

of senierity for ether services, and in respect if p.reen5empleyed 

in any particular gradesenierity aheuld as a general rule, be 

det.rmined,en the basis if the length if service in that grade, 

as well as service in an equivalent 
W 
rade9irrespective if whether 

the latter, was under the C.ntral it Pr.vincial Gev.rnm.nt in 

India it Palistan. It has been feund difficult to werk on the 

basis if 'cemparable' pests it grades and it has thereferefere 

been decided that 'service in anequiva]Lt_Grade'. sheuld gene—

rally be defined as service on a rate if pa higher than the 

minimum of the time-seals sf the grade csncernsd. The senisrity 

of persens appeinted an permanent or quasi—permanent basis;t....I. 

ap4.4ntd-.rI-p.rmaft.nt .r qu —pen st-_batL. bafere the 1st 

January, 1944, sheuld, h.w.vir, net be disturbed. 

It is realled,that this rule will upset some if the 

decisiens regarding aenierity, already made in the varisus if fices 

but in the extraerdinary circumstances,in which a large number of 
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displaced G.vernrnont .ervants 7have had to be abeerbed in ether 

fficee,the usual ssni.rity rules cannst be applied if equitable 

treatment is to be meted to displaced Government servantshaving 

in most cases,l.st all their pr.perty and having had to migrate 

in difficult circumstanqes2shsuld be given some wEightags in the 

matter of asnisrity an c.mpassienate gr.unds. The matter has 

been c.nsidered in all its aspects and the dscisi.n cenvayed in 

the pravisus paragraph,i!s censidared to be the most squitcils 
104 

in the circumstancee of the case. It is requested that 

principles may be burne in mind in determining senisrity of isvern-

ment servants of various categsriesempl.yed under,.jlinietry of 

if 
Financ. etc. 

The fsll.wing is the gist of the abeve instructions 

of the CCI, in so far as they are relevant to the case bef.re  us, 

In respect of persene employed in any particular 
grade, senisrity sheuld, as a general rule, be 
determined an the basis of length of servicein 
their grade ,as well as the service in an equiva-
lent grade, ragardlass of whether, they were 
under theCentral or rcvincial G.vernment of
India or Pakjstan. 

Seivice in an equivalent grade, sheuld g.nerally 
be defined.,as service an a rate of pay higher 
than the minimum of the tims-scals of the grauc 
csncerned. 

4. 	The applicant state,that he was placei at Sl.Nc.51 in 

the SL 1that he was prumted as UDC an 30.6.1975 having been con-

firmed as LC, and that column N..9 of the SL shows, against his 

name, 1.8.1961 as the date, fi.m which his sanisrity in the grade 

of UDC was to be rac.ned. 1ccerding to the applicant, at the 

naa*l time, he was drawing msnthly pay,msre than the minimum 
4t 1-1 

of the pay-scale of the UDCs, viz. s.130-5-160-8-203-EB-8-256-

EB-8-280-10-300. In Annsxure-A, h.w.ver, when the SL came to be 
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revised by R39  the name of the applicant was shswn at 5l.N..50, 

taking into acc.unt.nly the centinusus length of service in the 

grade of U0Cc.mruencing from 30.6.1976. Accerding to the appli-

cant, this was c.ntrary to the instructiens c.ntained in Anne-

xur.s-C and 0. He, thsrsf.r., submitted a series of represents-

ti.ns there.n to R2 and ethers from 18.1.1982 to 2.3.1983, 

urging that the principles enunciated in Ann.xur.0 and D,bs 

pr.psrly applied, and he be assigned the cerrect rank in the 

Senierity List. Rsspendent-3 c.rnrnunicated to the Supsrintending 

Archaseligist ( under wh.m the applicant was directly w.rking) 

under his letter dated 16.1U.1982(Annexure-N).)that as the appli-

cant had jsined duty as UDC an 30.6.197, his senietity in that 

grade as on 1.7.19519  was cerrectly determined and that the 

applicant be jnfsrmed accerdingly. The applicant alleges that, 

as he did net receive any reply to this repr.senitatien dated 

2.3.19J3, addressed to R2, he had no ether alternative but to 

file a writ petiti.n in the High Ceurt of Judicature, Karnataka, 

which has since been transferred to this Bench and is new befere 

us for c.nsideration. 

5. 	The learned Ceunsel for the applicant c.ntsnded, that 

R2 and R3, did net faithfully c.mply with the instructiena sf 

OI, in Annexures C and D, which sheuld have been read tegether 

and net in isslatieni, to help appreciate their true import and 

meaning; that these instructiens were explicit, in that, the 

criterten for dterminati.n of snisrity in the case of an 

emplayaa appeinted be?.re 31.12.1976, was net merely the length 

of service in a particular grade but the date on which his basic 

salary in the grade of Lsw.r Oivi8ien Clsrk(L0C)excaeded the 

minimum of pay scale of the next higher grade, namely, that of 

UDC; that the applicant was appointed befurs 31.12.1976, which 
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ó 	was cut-.ff date stipulated in An.iexure-D, for applicati.n of 

the principles of 8enhsrity, enunciated in Arrnsxure-C and ther-

for., acc.rding to the above criteria of seniority, he should 

have been ranked in seniority between Serial N.s. 8 and 9 in 

the RSL and not at S1.to.50; that R2 and R3 have by misappli-

cation of the principles of sanierity, placed the smpl.yees at 

51.N.s.1O-15,18-22,24,25 and 27-49 ab.ve  him in Arinexura-A, to 

the detriment of his career prospects; that the Seni.rity List 

at Annexur.-A, is also liabl, to be struck down on the gxiund 

of discrimination, as the seven employees listed in Annexur.-], 

who have been cirectly ranked in the SL at Annexure-B, have 

since been prametad to the higher grade, in correct interpre-

tati.n of the instructions .f the GUI, cont3insd in Annexures 

C and 0, an account of which,thair names do not appear in the 

RSL,,which was drawn up subseouent to their primoti.n; that the 

said seven empl.yss listed in Anexure-J, have net been reverted 

on the basis of the rvised Sani.rity List at nnexure-A, for 

which, the basis of s.ni.rity adopted, was mere length of 

service in the cincarhed geade; that the applicant should have 

been granted aeni.rity and pr.m.tedn parity, with the above 

..' 	pirsons, on a vacancy becoming available, but this was net done, 

and in the contrary, he was placid far below in the order of 

/ sanisrity, namely at S.No.50 in Annexure-A,resulting in dis- 

crimination against him, that nnexure-A is liabie to be quashed, 

as this Senierity List is not drawn up in accordance with the 

principles .f senioriy, enunciated in Annexures C and 0, 

though the covering latter to Annexure-.A purports to do so. 

6. 	Rebutting each of these contentions, the learned 

Counsel for the respendonts submitted, that the Seniority List 

as in 1.3.1980, drawnLp initially by R-3 on 30.9.1980,(A"no-

sure-B), had t. he revised by him, owing to n,isini'.tati.n of 

the principles of 5enioity9 mnu.iciated by the CCI in nnexuro-C 

14J 
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(1959 Pririciplas) and the amended Sanisrity List as an 1.7.1981, 

was drawn up by R-3 an 17.12.1981(Annsxure—A) an receipt of ins—

tructiena from the Department if P.ra.nnel and Administrative 

Refsrms, GOl. In interpreting the instructiens if the GOI,in 

Annsxure—CO  C.uns.l for the respendents esught to emphasis., 

that in the c.ntext if the instant case, the only prevailing 

principle if senierity as enunciated in Annexurs—C O  was length 

of service in a similar grads or pest. He argued, that the 

questien if csrisidsring for the purp.se  of esnisrity, the quantum 

if basic pay drawn, w.uld ansi, only if there was difficulty 

OA 	in regard to determining equivalence if c.rnparabls pests! 

grades. In the present case, he submitted, there was no such 

difficulty and the grades .f LX and UDC net being c.mparable, 

the qusatien if taking into acc\.unt, the quantum if basic pay for 

the purpsse of det.rrninatian if equivalence if ceimparable pests 

and resultant senisrity did net arise. He explained the special 

backgrsund and circumstances, under which the 6r was required 

to 4volve the critenisn if quantum if pay, for determining the 

equivalence if cernparable pests and senierity, to help res.lve 

the difficulty,u1 during the trarisitienal pahaso if the c.untry's 

independence, when the administrative 9etaup9had to be streamlined 

with a aense if urgency. Such a circumstance and situati.n, no 

lenger subsisted, he said, after well ever three decades and 

thersfere these was no warrant, to invoke the principle of 

quantum of basic paya spelt out in nnsxurC(1949 Principles) 

new, for the purpose of detenrninatisn if senisrit - S.sidae, in 

the instant case, there was no problem whatever, in regard to 

determining the equivalence of csmparable pests/grades. The 

grades if LX and LJDC,wsre by no means c.mparabls and in fact 

the firmer was a feeder-cadre for the latter. 
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7, 	C.unssl for the resp.ndents caritended,that the appli— 

cant cann.t hase a grievance at this distance of time, that he 

aught to have been aesignad senierity and cerisidared for pram.—

tieri, to ths nsxt higher grade, an par with the ssven smpl.yees 

listed in Annexura—J. ThaSa seian parsons he said, were prem.—

ted 1.ng back, and therefure, the plea of the applicant at this 

h.paleeSlY belated stags, to assign him eanierity and grant him 

pram.tiarI, on par with the abave seven prssfle, was prima facie, 

hit by laches. Evan then, Caunesi for the respandents stressed, 

that thase 7 persafle were claarly ssnier to the applicant,by 

virtue of their earlier dates if appaintment as LOG and of can—

tjnusue .l'ficiatien in the past of UDC. By the same taken, he 

submitted, R4 to R12 were distinctly senier to the applicant. 

B. 	We have examined carefully the rival c.ntstisns and 

the material placed befsra U8. The entire case hinges crucially 

an the jristructiens of the GUI cantainsd in Annexures C and D 

(1949 and 1959 Principles of senisrity respectively) in regard 

to the ititeria, for determinatiun of senierity of CLass III and 

IV staff. Annsxure—D refers to the instructiuns of the Ninistry 

of Hems Affaris, CDI undar their D.M. dated 22.12.19599  the 

principles of senierity embsdied in which, had to be given 

effect t., fiem that dat., in respect of thetauu categelies of 

staff,but as tna ASI had no recrutiment rules till the and of 

1976, these principles ceuld net be implemented in the ASI. 

The GUI th.ref.re  decided as a vary special case, to apply only 

upt. 31.12.19769  the 1949 principles of senisrity(AnnexureC) 

(under the circumstances envisaged th.r.in),in the case of the 

ASI and the 1959 principles .f senierity (A'nnexure—D ) there- 

:ated 

fter. Neih.r parties shawed us the capy if the ab•ve O.M 

20,12.1959 from the 

ft 
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It is apparent from the f.regeing, that " e criterien 

of length of service (is., the date if c.ntinu.us  efficiatisn in 

the grade in questien is., UDC in thi present case) sh.uld have 

been ad.ptsd for the purpeEe of dterminatisn of senisrity, as spelt •u 

sut in Annexure-G (194 Principles). The qu.etisn of adepting the tths• 

ether criteri.n viz., quantum of basic pay did net arise, as no 

difficulty was enceuntered in regard to determinati.n of equiva- 

lence of csfnparabls pests, as was the case initially in 1949 and 

thersabeut, during th3 transitisnal pase of our ceuntry's freed.m, 

when administrative structures errd to be streamlined. R3 is seen 

to have drawn up theSenisrity List in the grade of UDCs at 

Annexure-A, on the basis of c.ntinssus .t'ficiati.n in that grade. 

It is net clear to us, as to why the GUI sheu].d have as 

late as on 27.11.1975(Aruiexure-D) decided, to apply the 1949 

senisrity principles with a cut-sff date upts 31.12.1975. The 

distinctive feature of these principles, was the manner prescribel, 

to decide the equivalence of csmparable pests, an the basis of the 

quantum of basic pay drawn in a particular grade. If that situa-

tien did net exist in 1976 is., after nearly three decades, when 

the 1949 seni.rity principles were laid dsuin, to csver, special 

circumstances, there was little prepriety, to invaks these princi-

ples as alte as in 1976. The only residuary senierity principle 

of 1949subsisting in 1976 in the abeve circumstances, was cen-

tinumus length of service in the grade in qusetien, which is a 

universal principle, and for which in fact, there was no need to 

inveke 1949abinlarity principles. Ceunsel for the resp.ndents 

cenfirmed to us that in 1976, there was no case which necessiated 

determinatien of equivalence of pests and resultant senierity,en 

the basis of the 1949 senierity principles and thsretere he sub- 

1k 
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nUtted that Seniority List .f IJDCB, at Anrisxur.—E, errenususly 

drawn up an 30.9.1990 by R-3, an misapplicatien of the 1949 

seniarity principles,had to be revised on 17.12.1981(Annexur.—A) 

on the instructiens of ths Department if Psrs.nel and Administra—

tive Referme, 601 and that representatienif any therean were 

called from all c.ncerned, to help finalisu this Senicrity List. 

11, 	C.unsel for the respendents reiterated, that the seven 

persons listed in Annexure—J and R4 to R12 were clearly eenjer to 

the applicant, for the reassris stated in pars 6 supra, and there—

fare, the applicant ceuld have as grievance, that he had been super, 

sided in greunds if misaplicati.n of the seni.rity principles. 

These 7 persans have net teen iinpleaded Ly the applicant and 

Ceunel for the applicant admits, that they are senier to his 

client an any criterien. 	In our view, the applicant, did net b.— 
fl 

stir himself, well in time, tt.A the abeve 7 persens were prometad 

/Z11c 
and his plaa at this 	ar t.. belated stage is, therefere, clearly 

hit by lachas. 

12. 	In the result, we held that the revised Senierity List 

at Annexur.—A drawn up by R3 an 17.12.1981
1
ie in erder and that 

R4 to R12 are senjer to the applicant ci that ba8is. 	We there— 

fare, dilmiss the application t.ut in the circumstances if the 

case, direct the parties to bear their Imn c.sts. 

/ 
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