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BEFORE THE ADMINISTRATIVE TRIBUNAL

BANGALORE BENCH

Application No, 1106/1986(T)

BETWEEN:

K.K,V,.Ranganatha Swamy. E Applicant.

A N D:

(1) Union of India,
Department of Culture,
Ministry of Education,
Shastri Bhavan,
New Delhi and others. e Respondents,

COUNTER STATEMENT ON BEHALF OF RESPONDENTS 1, 2 & 3

The

under

above named respondents submit as

In the above transferred application the

applicant

(1)

(2)

has prayed for the relief -

to declare that the seniority list as
per ANNEXURE 'A' ie incorrect as in its
preparation the principles of 1949 vide
ANNEXURE 'C' and 'D' have been ignored
and violated and to quash the same
accordingly by the issue of CERTIORARI
or other appropriate writ direction or
order,

to0 direct respondents 1 to 3 to promote

the petitioner on the petitioner -en—the
ariging of a suitable vacancy, on the
basis of his place at S1.No.51 of
ANNEXURE 'B', the Seniority list of

31.3.1980,
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(3) to quash the promotions of respondents
4 to 12 on the basis of ANNEXURE 'A',

congequent to quashing of ANNEXURE 'A'
itself.

(4) directly respondents 1 to 3 to calculate
and pay to the petitioner all such
monetary benefits as would accrue to him
in the light of the reliefs granted as

per (a), (b) and (c) supra.

and to grant other reliefs.

It is respectfully submitted that the
applicant is not entitled to any of these reliefs
and the application is liable to be rejected in
the following narration of events and circum-
stances, Application is also liable to be
dismissed for delay and laches as the applican® s
has sought to impugn the seniority list published ’
in the year 1981, only in the year 1983.

g [ Tt is true that Shri K.K.V.Ranganatha

Swami is at present working as U.D.C. in Jayanagar
Office, Mid-Southern Circle Office of the
Archseological Sirvey of India, and that the
petitioner had joined &he services in Archaeo-
logical Survey of India on 1.3.1956. It is also
true that as stated by him that he was promoted

a8 U,D.C, with effect from 30,6.1976.

A seniority list was issued on 1.3.1980,
On rezlising that due to wrong interpretation of
the principles enunciated in the 1949 orders the

geniority list issued on 1.3%.1980 was revised and

a list based on the factual data available was

S5 B dere ot

issued as it stood on 1.7.1981,
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2. The 1949 rules may that inrespect of
persons employed in any particular grade his
seniority should, as a rule, be determined on
the basis of the kngth of service in that grade
as well as service in an equivalent grade or
post irrespective of whether the latter was

under the central or provincial Government.

The orders further say that when it has
been found difficult to workout seniority on the
basis of comparable posts or grade, the service
in an equivalent grade should generally be
defined as service on a rate of pay higher than
that of the minimum f the time-scale of the

grade concerned.

It is thus, submitted that the very
purpo s¢ of the 1949 orders was to give Seniority
on the basis of length of service in the similar
grade or post. In case only when it is not
posgible to give seniority on the basis of
length of service and it might be difficult to
draw comparison between two grades concerned
the seniority may be fixed on the basis of pay
drawn., In the present case, the grades of L.D.C.
and U.D.C, are not comparable and as such the
question of giving weightage on the basis of pay
dfawn does not arise., Thus, the petitioner has

not been denied any benefit.

It is submitted that, the principles
enunciated in the Government orders issued on
22.6.1949 are to be observed only at the initial

stage and thereafter the date of promotion is to be
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taken as the date of seniority in that grade.

This fact was also clarified from the
Department of Personnel and A.R., who are the
concerned administrative authority, before the

gseniority list as on 1.7.1981 was issued.

3 The orders issued by the authority in
Government of Indiaare of administrative and
executive nature. In the case of ambiguity the
reference is made to the concerned authority ke
for seeking clarification. In the present case
the 1949 orders were issued by the Ministry of
Home Affairs., Now the Department of Personnel
and A.R’ On noticing embiguity in the seniority
list of 1.3.1980 a clarification was sought from
them and as per their clarification revised list

of seniority of 1.7.1981 was issued.

It is apparently clear that there is a
vast difference in the duties and responsibilities
of L.D.C and U,D.C. These two gradeS are not
edqual znd therefore cannot be conSidered as
comparable in terms of the 1949 rules. As such
mere drawing the pay higher or equivalent to
the minimum 7pay of the U.D.C. scale does not
entitle any incumbent to count his seniority
in the post which carries higher responsibilities

and duties.

4, The Seniority list of 1.7.1981 has
actually and correctly been issued on the basis
of 1949 principles in respect of incumbents
appointed upto 31.12.1976. As already stated in
para 2 above, the 1949 principles indicate that
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the seniority X is to be accorded on the basis of
length of service in the grade or in the comparable

post or grade.

Only in case where it is not feasible to
decide the issue of seniority on the length of
service in the grade or in comparable post the
issue is to be decided on the basis of pay drawn
in comparable grade. Since in the present case,
it is very cleaxr and it was possible to decide
the seniority mu the basis of the length of
service in the grade a correct list of seniprity
of 1.7.81, was issued. In view of this no further
alteration is warranted. The c mtention of the
petitioner in this respect is wrong and there-

fore untenable and not acceptable.

5. In reply to his representations, the

petitioner was informed about the correctness of
the seniority list through the concerned office.
There iS no use to send the same reply to him
time and again particularly when the issue was

got clarified from the approrpirate authority

in the Govermnment of India, and 1949 rules are

very much clear in this respect.

It is wrong to say that the petitioner
had no other avenue to redress his grievances,
The Archaeological Survey of India has the
Employees Union whk with which meetings are
arranged periodically in accordance with J.C.M,
rules, He could have easily brought this issue
through the Union for the discussion and clari-

fication at one of the meetings. The applicant

5y 1B
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is not diligent in oyring his gréivance and as
such the application is hit by laches.

6. The petitioners cmmtention in paragraph-6
are absolutely wrong. As already stated above in
paras 2 and 4 the 1949lrules have been applied
correctly and after getting clarifications from
the appropriéte authorities, no cancellations

of promotione are warranted.

e As already Stated above in paras 2 and 4
the seniority 1list of 1,7.1981 has been correctly
drawn and is not to be altered. As such the

petitioner may dease be dismissed with costs.

8. The contention of the petitioner in

this para is =zbwIw absolutely wrong and therefore
does not hold good. At no place it has been
mentioned that the criterion for 2ll appointees
before 31,12,1976 was not length of service but
the date on which the person concerned first
drawe a basic pay in the lower cadre (IDC in

this case) more than the minimum fixed in the
high cadre (UDC in this case) as the commen;ement
of the length of service for counting seniprity.

The orders contained in letter of 1949 hzve been

amply clarified in para 2 and 4 above,

9, In paras 9 to 16 are mere ¥ repetition of
the facts mentioned in earlier paras and do not '
indicate any fresh or new fact which could be

clarified through this counter-affidavit.

10, Since the petitioner has not been denied
any benefits and his seniority has been fixed

correctly in the seniority list of 1.7.1981,

Stfow drat sz Tarv



no interim relief is due to him, It is, there-

fore, once again prayed that his petition may

please be dismissed with costs,

. égfgf é;théuu»ﬂirkuﬁg-/~9“4ii

RESPONDENB Addl.Central Govt.Standing Counsel

&
' ADVOCATE FOR RESPONDENTS 1 TO 3

VERIFICATION

I, Cgt*b%“"j“” 5“jp , working
as Duecls A st ke , 40 hereby state that
the statements made in Counter Statement on behalf
of Respondents 1 to 3 in paras 1 to 10 are true
to the best of my knowiedge and information
based on records,
% (jﬁn L

PgﬁTJ”E- o
Bangalore, 0

Dts D -1 -1987, RESPONDE NT
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Friday the 29th day of August-1986 at 10-30 A.M,
BEFORE '
I'HE HON 'BLE MR, JUSTICE RAMA JOIS

COURT HALL NQ.k.
FOR_HEARING

WP 16354/85 (LR) Sri G.R.Ramesh for ptr. !
' " V,Gopal Gowda for R3
: R1 & 2 2d% e
Wp 1151/86 Sri K.N.Subba Reddy .for ptr,

‘n o G,5.Visweswara for R
R1 to 3 &5 sd.,

Wp 14317/86 " Sri U.L.N.Rao for ptr.
R1 to 3, sd. BRY unsd.,.

. Wb 11842/86 " ~ Sri B.M,Gangadharaiah for ptr,
5 £ R] tO 3 Sda,
Wp 9314/86 W ikl C.H.Jadhav for PtP:
" Umesh R.Malimath for R3
R1 &2 sd.y
Wwp L4663/85 1 Sri K.Appa Rao for ptr.

Govts:Adv, 1s directed to
take riotice for R2 & 3
R1 sd.,

Wr 6210/85 - n Sri V.P.Xulkarni for ptr.
] St a LG Bhatife riRE

WE 6066/34 ¥ Sri I.GGachchinamath for ptr,
W S.R.Banturnathi for R3
R1, 2 & b sd.,

WE 9706/84% 0 Sri JT7.8,0unjal for ptr.
" G.D.Shirgurkar for Ri
R2 & 3 Sd.j

AE 517/86 M Sri 1,3.Hande for ptr.
+ " A,Xeshava Bhat for R1
R3 and % sd. R2 unsd.,

Wp 2343/86 " ; Sri XK.S.Vyasa Rao for ptre
* K.B.Yuvaraj Ballan for R2
R1 & 3 sd.,
Wp 2379/86 " Sri B.M,Xristna Bhat for ptr,
: % ¥.V,Upaghyaya for R3
R1v& 2 Edy
;..a2-
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13. Wp 1399/86 (LR) Sri R.G.Hegde for ptr.
Govt., Adv. for R1 & 2
Sai Vighneshwar S.Shastri for Rh+
R3, 5-‘, 6 & 8 sds A7 unsdas,

14, Wp 28152 & 153/82 sri G,V.Thimmappaiah for ptr.
‘ 31 to 4 sd.,

15. Wp 7381/85 " Sri K.prabhakar for ptr.

n M,N.Gurulingappa for
R3b, 3c, 34 ang ‘3ce
R3, 3a unsd., R1 & 2 Sde,

16. Wp 14934/85 " Sﬂ_mLmﬁthm'mm.
N yyasa Rao K.S. for R3 & b
" H.,G.Hande for RD
R1, 2 & 6 sd.,

17. wp 7229/86 " Sri F.V.Shetty for ptr.
n  X,Radhesh Prabhu for R1
R2 & 3 sday-
18l - wp 7222/86 " iy
19. WP 42802/85 " Sri P.V.Spetty for ptr.

" B,L.Ravindra for il
R2 to U4 sd.,

20. Wp 9733/8% " Spi 1.G.Gachchinamath for ptr.
" Bapu Heddurshetty for
R3a to 3¢, R1 & 2 Sda,

R.X.Hatti for.ptr.
K.Channabasappa and
n H,Kumarswamy for R1 R2 5da,

w
2

21. WE 15987/85 !

22. Wp 14768/85 " Syi 3.V.J{rishnaswamy a0 for ol
" K,R.D.Karantha for R3 & s
Ry unsd. B2isd,,

93, WP 16257/85 Sri H.S.Jols for pbtre.
R1 to 3 sd.,

gri 3.B.Shahapur for ptr.
" Umesh R.Malimath for R3
Applicant in IA T..

ok, WP 14325/85 '

25. WP 29828/81 " Sri T.R.Narayan Rao for ptr.
n ¥,5.Ramesh for R2
n . N.Y.Hanumanthappa for R to 9
31 & 3 unsd.,

L I.3.



IN THE CENTRAL

ADMIN ISTRAT IVE =~ TRIBUNAL

BANGALORE BENCH

Appln. No. 11‘5 of 1986 (%)

Between:

Ke K. V. Ranganatha swamy

and

.+ ADRplicant/s

Union of India .. Respondents
& others '
IND X
Sl 'y + L-‘ S
No, Description Pages
1° Reply to the application 1e?
ANNEXURES: .- - NIL
Bangalore Ve i
12th Janv 194287 M
CENTRAL GOV, STANDING COINSEL
& : i
 ADVOCATE FOR RESPQNDENTS




«

BEFORE THE ADMINISTRATIVE TRIBUNAL

BANGALORE BENCH
|

Application No., 1106/1986(T)

BETWEEN s

K.X,.V.Ranganatha Sdamy. . N Applicant.

A N D:

(1) Union of India,
Department of Culture,
Minietry of Education,
Shastri Bhavan,

New Delhi and others, wes  Respondents,

COUNTER STATEMERT ON @EHALF OF RESPONDENTS 1, 2 & 3

The above named respondents submit as

under :

Tn the above transferred application the

apprlicant has prayed for the relief -

(1)

(2)

to deeclare that the ceniority list as
per ANNEXURE 'A' ie incorrect as in its
prevaration the principies of 1949 vide
ANNEXURE 'C' and 'D' have been ignored
and violated and to quaeh the same
accordingly by the issue of CEZRTIOEARI
or other approprizte writ direection or
order,

to direct ﬂeapondents 1 to 3 to promote
the petitioner on the petvitioner en—the
arising of a suitable vacancy, on the
basis of his place at Sl.Ho.51 of

ANNEXURE 'B', the seniority list of
31.3,1980,

-002
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(3) o guash the promotions of respondents
4 to 12 on the basis of ANNEXURE 'A',
eongeguent to gquashing of ANWEXURE 'A!
itself, '

(4) dirsct®y respondents 1 to 3 %o caleulate
and pay to the petitioner all such
monetary benefits as would accrue to him P
in the light of the reliefs granted a® ,
ver (a), (b) and (e¢) supra.

-l
and to grant other reliefs,

It ic respectfully submitted that the
applicant is not éntitled to any of these reliefs
and the application is liable to be rejected in
the following narration of events and circum-
Stances. Application is also liable to be
dismisced for delay and laches as the applicant
" has sought to impugn the seniority list published
in the yv=ar 1981, only in the year 1983,

Tt is true that Shii K.K.V.Ranganatha

Swami is a2t present working as U,D.C. in Jeyanagar
Office, Mid-Southern Circle Office of the
Archaeological ®Suavey of India, and‘that the
petitioner had joined $he services in Archaeo-
logical Survey of India on 1,3.1956. It is also
true that as® stétfd by him that he wae promoted

a8 U.D.C. with effect from 30.6,1976.

A seniority list was issued on 1.3.1980,
On realising that due to wroﬁg interpretation of
the princinles enunciated in the 1949 orders the
geniority list issued on 1.3.1980 was revised end
5 1ist based on the factusl data availsble was
issued as it stoud‘on 1.7:1981.

ces sééy
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2, The 1949 rules @ay that inrespect of
person® employed in any perticular grade hiﬁf
seniority should, as alrule; be determined on
the bagis of the ength of sexvice in that grade
as well ag service in an eqnnglent grade or
post irrespective of whether the latter was

under the centrzl or provincisl Governpent.

The orders further say that when it has
been found difficult to workout seniority on the
basis of comparable posts or grade, the service
in an equivalent grade shbuld generally be
defined as service on ; rate of pay higher than
that of the minimum of the time-scale of the

grade concerned,

It is thus, submitted thet the very
purpo se of the 1949 ordezs wae to0 give seniority
on the basis of length of service in the similar
grade or post..ln case only when i is not
possible to give seniofity on the basis of
length of service and it might be difficult to
dxaw comparison between two grades concerned
the seniority may be fixed on the basis of pay
drawn., In the present case, thé grades of L,D.C.
and U,D.C, are not comparable and as such the
cuestion of giving weigptage on the basis of pay
drawn does not arise, Thuse, the retitioner has

not been denied any benefit.

It is submitted that, the principles
enunciated in the Government orders issued on

22.6.1949 are to be observed only at the initial
stage and thereafter the date of promotion is to be
. 8 4

W



taken as the dete of seniority in that grade.

This fact was also clarified from the
Department of Personnel and A,R., who ere the
concern=d gdministrative authority, before the

geniority list as on 1,7.1981 wae isgeued,

e The orders issued by the authoxrity in
Government of India re of administrative and
executive nature, In the case of ambiguity the
reference is made to the concermed suthority him
for seeking elarification, In the present case
the 1949 orders were issued by tThe Ministry of
Home Affairs, Now the Department of Personnel
and A.,R. On noticing ambiguity in the seniority
list of 1.3.1980 a clarification wes sought from
them and ae per their clerification revised 1list

of seniority of 1.7.1981 was issued,

It is apparently clear that there is a
vast difference in the-dutiés end responeibilities
of L.D,C and U,D,C, These two grades are not
eQual and therefore c=mnot be considered as
comparable in terme of the 1949 rules, Ae such
mere drawing the pey higher or eqQuivalent to
the minimum »ay of the U,D,C, soale does not
entitle =ny incumbent %to count his Seniority
in the poet which carries higher responsibilities

and duties,.

4. The Seniority list of 1.7.1981 has
actually and ocorrectly been issued on the basis
of 1949 principles in respect of incumbents

appointed upto 31,12,1976, As already stated in
para 2 above, the 1949 prineciples indiecate that

B
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the seniority ¥ is to be accorded on the basis of
length of service in the grade or in the comparable

post or grade,

Only in cace where it is not feasible to
decide the issue of seniority on the length of
gervice in the grade or in comparable post the
issue is to bhe decidea on the bagis of pay drawn
in comparable grade, Since in the presSent case,
it i® very clesxr and it was possible to decide
the seniority o1 the bssis of the length of
gerviee in the grade a correct list of senimrity
of 1.7.81, was issued, In view of this no further
alteration is warranted. The c mtention of the
petitioner in this respect is wrong and there-

fore untenable and not acceptable,

"5,  In replv to hi¢ representations, the

petitioner was informed about the correctness of
the seniority list through the concerned office.
There is no use to send the Same reply to him

time and again particularly when the issue was

got elarified from the approrpirate authoriiy

in the Govermment of India, and 1945 rules are

very much c¢lear in this respect.

It is wrong to say that the petitioner
had no other asvenue to redresg hitc grievances,
The Archaeologieal furvey of India hag the
Employees Union wk with which meetings are
arranged periodically in accordence with J,C.M,
rules, He could have eacily brought this iesue
through the Union for the discussion =nd clari-

fication at one of the meetings.  The applicant



is not diligent in ecuring his gréivance and as

such the application is hit by laches,

6, The petitioner's contention in paragraph-6
are absolutely wrong., As already stated above in
paras 2 and 4 the 1949 rules have been avplied
correetly =nd after getting eclarificatione from
the asppropriate authorities, no cancellations

of promotions are warranted,

Ts Ae already Stated above in parss 2 and 4
the seniority 1ist of 1,7,1981 has been correctly
drawn and ie not to be allered. As such the

petitioner may dease be dismissed with costs,

8, The contention of the petitioner ia
thies para is =zkwix absolutely wrong and therefore
does not hold good, At no place it has been
mentioned that the eriterion for all abpointeee
before 31.12,1976 was not length of service bhut
the date on which the person concerned first
draws a basie pay in the lower ecadre {(IDC in

this case) more than the minimum fixed in the
high cadre (UDC in thie case) as the commencement
nf the length of serviee for counting senipbrity.
The 6rxders contained in letter of 1949 have been

amply clarified in para 2 and 4 above,

9. In paras 9 to 16 are ﬁere g repetition of
the facts mentioned in earlier paras and do not
indicate any fresh or new fact which could be

elarified through this counter-affidavit.

10. Since the petitioner has noi been denied
any benefite and hie seniority has been fixed

correctly in the seniority list of 1.7.1981,

LN 7



no interim relief ie due 40 him, It is, there-

fore, once again prayed that hies petition may

m

ylease be dismiseed with coste,
ples:

i Vo A
A~ G Yy N ~— {
A
*1 RiS PONDENT Addl,Centxal Govi,Standing Counsel
ADVGG%TExﬁﬁﬁ RESPONDENTS 1 T0 3
VERIFICATTI O N
I, , working
as , do hereby state that
the statements made in Counter Ststement on behalf
of Respondents 1 to 3 in paras 1 to 10 are true
{ to the best of my knowledge and information
based on recoxds,
Bangalore,
Dt: -~12-1986, RES PONDE NT
¢
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36,
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WP 0

369/8 5

15787/85
8656/86

2429/84

18769/84

21094/83

7211/84
16913/35

351/86
143 5/84

1206/81

(LB

n .

n

n

n

n

Sri

Sri

Sri

Sri

Sri

Sri

Sri.

Sri

The
Sri

C.H:No, 4,

P,V,Shetty for Petr,,
Govte Advocate is directed
to take notice for

P adubidri
for R=1,,

ﬁaghavendra Rao

BeVeerabhadrappa for Petres
Ravindra B,Gowder for R-3,,
R~1 & 2 notice not issued,

CoRoVeSwamy for Petr,,
R-1 and 3 Un-served
Re2 (5d) ., |

Sri D,V P admanabhaiah

for Petitioner:
Govt, Advocate for
R“‘l tO 30,

H.M Munivenkataramana
for Petitioner:
Govt, Adv, for R-1 & 2,,

S5,M Muchhandi for Petr.,
Unesh R,Malimath for R-4,,
R=3 and 5 Bnuéerved.

Shantesh Gureddi for Pétr.,
K,.G,Shantappa for E=3,,
R-1 and 2 (5d) .,

V,T,Raya Reddy for Petr;,
N.Y Hanumanthappa for R=3,,

R,U,Goulay for Fetr,, ‘
GeScVizweswara for '

R"'4 al’ld Sg’
R=1 to 3 and 6 (S4d) .4

Government Advocate
for Petitioner:
SaRoShinde for R=3,,
R=1,2 and 4 (5d).,

SmtM.NoPramila for Petr,,

Govermment Advocate
is directed to take notic

Sri G, S,Visweswara.for Re3,,

“Ret'{

V;P,Degnadayalu‘Naidu,r%r Re 5, ,
2a)iy

'ot 4 -/._-.’
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37 WP, 3148/82 (LR) Sri Ravivarma Kumar
: ' for Petitioner:

P,Ganapathy Bhat for R-6,,
K.Xrishna Bhat fop R-4,,
M.Gopal akrishna Shetty
for -7.,
R«l to 3
5and 6 (sd).,

38, WP, 16209/84 " Sri BeReSrinivasa Gowda ang
Smt,A,Nimmy Swamy
for Petitioner:
Sri R.H.chandangowder
for R"l :’:Uld 2.’
Ke4Subba Raog for R-4,,
R-3 un-served,

32, WP, 31486/82 b Sri SeRaNayak ang
BeReSrinivasa Gowda
for Petitioners:

Govermment Mvocate R

for R=1 and Cey
BeAsReddappa for
R=3 and 4.3

404 WP, 38742/82  -»- Sri Suresh S,Joshi
i B for Petitioner:
Unesh RM alimath
for R~3,,
R-'l and 2 (Sd)O,

41, W, 36699/82 " Sri B,Rudra Gowda
for Petitioner: .
BeKeRamachandra-Rag

for R-3 to0 5

e R-1 and 2 (Séf.,
42, W, 4321082 Sri HG.Hande for
' S Petitioner:
I’ | R~1 to 4 (5q).,
43, WP 4 11942/82 o Sri KaShivashankar Bhat

i — for Petitioner:

44, WP, 31762/82 u Sri D,S,Hosmath
% i e for Petitioners
R T Bmt Hemal atg Mahishi
for--R.3,
. WaKoJ oshi-eor Rug, |
P B-1 and 2 (Sa¥y--

o 5 /"'-)
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BEFOKE THE CENTRAL ADMINISTRATIVE TRIBUWAL
BANGALORE BENCH, BAWNGALURE

DATED THIS THE SIXTH DAY OF MARCH, 1987
Present 3 Hen'bles Shri Ch.Ramakrishna Rae

Han'ble S5hri L.H.A.Rege

APPLICATION NO.1106/86(T)

KK\ Ranganatha Swamy,

UL, 0fe the Superintending
Archaeelegist, Archaseelegical
Survey ef India, Mid-Seuthern
Circle, Jayanagar,

Bangalere = 560 041, S
( Shri L.S.veradaraja Iyengar ess Advecate )
Us.

1+ Unien ef India,
Department ef Culture,
M o Educatien,
Shastri Bhavan,
New Delhi.

2, Directer General,
Archaeelegical Survey ef India,
Janpath, New Delhi = 11.

3. Directer(Administratien)

Archaselecical Survey ef India,
Janpath, New Delhi - 11,

4, 5Sri L.H.Mehta,
C/o Superintending Archaselecist,
firchaenlegical Survey ef India,
Western Circle, Madhav Bagh,
Near Sapna Talkies,
VADADARA = 390 001,

5. Sri V.T.Bhatisa,
C/e Directer(Epigraphy),
Archaeelegical Survey ef India,
0ld High Ceurt Building,
Nagpur.

De 5Ti LsA.Thakur,
C/e Superintending Archaselecist,
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8. R.D.5atbhai,
C/e Superintanding Archaeelegist,
Archaeslegical Survey ef India,
Seuth=Wastern Circle, Bibi-ka=Magbara,
Aurangabad,

9, Sri I.K.Gajabhiys,
C/e Superintemding Archaeelegist,
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10.5ri R.Ne.Agarwal,
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( Shri M.S.Padmarajaiah ess Advecate )

This applicatien has ceme up befere the ceurt teday,

Hen'ble Shri L.H.A.Rege, Member (A) made the fellewing s
|

ORDER

This applicatien is transferred te this Bench by the
Hich Ceurt ef Judicature, Karnataka, under Sectien 29 ef the

Administrative Tribunals Act, 1985 and is re-numbared as an

\
applicatien, wherein the applicant prays that 3

i) the Senierity List ef Upper Divisien Clerks(UOCs)
drawn up as en 31.3.1980 (Annexure-B8), by R3, be quashead
the same being incerrect and vielative ef principles ef
senierity enunciated in AnnexuresC and Dj

ii) R1 te R3 be dirscted, te premete the applicant

in a suitable‘vacancy?mith reference te his rank at
SleN®,51 of the Senierity List ef UOCs,as en 31.3.,1980,
(Annexure-B) drawn up by R=3;

iii) censequent te quashing the Senierity List at
Annexure—-A, tHa premetiens granted te R4 te R12 on
the basis ef the said Ssnierity List, be annulled;
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|
iv) R1 te R3 bs directed te determine, pay and
ether menatary benefit due te the applicant,
pursuant to the relief te be granted, in
accerdance with (i) te (iii) supra, and such
ether relief as may be deemed apprepriate.

Ze The matrix ef facts leading te this,applicatien is as

fellews, At the material time, the applicant was serving as UDC

in the Mid-Seuthern Circle, Archaeelegical Survey ef India,

Jayanagar, Bangalaere (AQI), on a menthly salary ef fs.464/= in

the grade ef fs.330=10-380-E£B=12=-500=E£B=15=560. He entered

service in the ASI en 1.3.1956 and was premoted as UDC with

effect trom 30.6.1976. A Senierity List ef UDCs (SL) was

drawn up by R3 as en 31.3.1980, and sent to all effices ef the

ASI under his letter dated 30.9.1980(Annexure-B), with instruc-

tiens te indicate, errers er esmissiens if any therein, neot

later than 45 days, frem ths iate ef issue of that letter,

failing which, it was giysn to understand, that the SL weuld

be desmed as final as en 31.3.1980. It was later discevered,

that the SL was net preper, as the principlss enunciated in

0.M. dated 22.5.1949( Annexure-C) of the Ministry ef Hems Affairs
q{f_{' "5"—"'1\J

(MgH), Gevernment of India,(GOI) had net cerrectly applied and

therefore, the SL was revised by R3 as en 1.7.1981(RSL) under

hie letter dated 17.12.1981(Annexure-A) and was circulated te

all the effices of the ASI, with instructiens te indicate errere

er emissions if anygthsrein within a peried of ene manthﬂfrom

)
the date of issue ef that lstter, failing which, it was made

clear, that it weuld be presumed, that there was ne objectien

R4
in regard—anSL. R3 had indicated in his aforesaid letter,

that the iz&%suﬂRSL as an 1.7.1981 was drawn up, en the basis
of length ef service, in accerdance with the principles enun-

ciated by the MOH, GOI, in their letter (Annexure—C)yin respect
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A

of appeintess upte 31.12.1976 and in regard te appeintees after
that date, en the basis ef ths instructiens centained in Lettsr
dated 21/27.11.1976 (Annexure-D) of R2. Ths fellewing is the
relevant excerpt ef the instructiens centained in D.M. dated
22.6,1949, frem the Ministry ef Heme Affairs, GOI (Annexure-C ),
en the subject viz., " Senierity ef displaced Gnuarnment$ whe

havs been abserbed temperarily in service, under the Cantral
Gevernment™:-

“Thn questien ef senierity ef Assistants in the Secre-
tariat,mas recsntly examinsd vary carefully?in consultatien with
all the Ministrias and t;f Federal Public Service Cemmissien and
the decisisns reached,are incerperéted in para 8 ef the Instruc-
tiens fer the initial c]nstitutinn of the grade ef Assistants,
ang extract ef which is attached., It has been decided that this
rule should generally bs taken as the medel,in framing the rules
of ssnierity fer ether services, and in respect ef persers empleyed
in any particular gradeﬂsaniarity sheuld as a gensral ruls, be
determined,en the basis of the length ef service in that gradas,
as well as service in an equivalent 9rada,irraspnctiua of whebher
the latter, was under t he Central er Previncisl Gevernment in

India er Pakistan. It has been feund difficult te werk en the

basis ef 'cemparable' pests er grades and it hes tharaferefere

bsen decided that tgservice in an squivalent Grade', sheuld gsne-

rally be defined as ssrvice en a rate of pay, higher than the

minimum ef the time-scale ef the grade cencernad. The senierity

L,
of percens appeinted en permanent er quasi-permanent basis;batcfo

: s
app.int.ﬂ—en_plimaﬂoﬁt—'f—quﬂsi-aonmansnt basis bafere the 1st

Januery, 1944, sheuld, hewever, net be disturbed,

It is realgild?that this rule will upset seme of the
decisiens rasgarding sani-ritygalready made in the various effices

but in the esxtrasrdinary circumstances,in which a large number ef
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displaced Gevernment ﬁervantsjhave had te be absserbed in ether

officasgthu usual senierity rules cannet be applisd ,[if equitabls
treatment is te be meted te displaced Gevernment servants, having
in mest cases, lest all their preperty and having had te migrats
in difficult circumstancas,shnuld be given seme wéightage in the
matter eof senierity en cempassicnate greunds. The matter has

been censideresd in all its aspects and the decisien cenvzyaed in

the previeus paragraph,js censidered te be the mest equitalle
4,
in tha circumstances of ths case., It is requested that these

principles may bz berne in mind,in determining senierity ef Gevern-
A4 Q
ment ssrvants ef various catsegeries empleyed under Ministry ef
il
Finance etc.
4
3, The fellewing ifs the gist ef the abeve instructiens

ef the GOI, in se far as thsy are relsvant te ths case befere us,

i) In respect ef persens empleyed in any particular
grade, senierity sheuld, as a general rule, be
determined en the basis ef length ef service,hin
thair grade ,as well as the service in an equiva-
lent grade, regardless ef whether, they were
under the Central er ﬁ%euincial Gevernment of
India er Pakistan.

ii) Service in an equivalent grade, sheuld generally

be defined,as service en a rate of pay higher

than the minimum ef the tims-scale ef the grade

cencernsd,
ba The applicant states that he was placed at Sl.Ne.571 in
the SL,that he was premeted as UOC en 30.6.1976 having been cen=—
firmed as LOC, and that celumn Ne.9 of the SL shews, against his
name, 1.8.1961 as the date, fiem which his senierity in the grade
of UDC was te be reckensd. Accerding te the applicant, at the
i i¢time, he was|drawing menthly pay, mere than the minimum

of the pay-scale ef the UDCs, viz,. Rse 130=5=~160-8=200~EB=8=-256~

£B-§-280=10-300. In Annexure-A, hewsver, when the SL came te be



revised by R3, the nama‘af the applicant was shewn as Sl.Ne.50,
taking inte accountvsnly the centinueus length ef service in the
grade ef UDC,csmmencinglfrom 30.,6.1976. Accerding te tha appli-
cant, this was cnntrary‘to the instructiens centained in Anne-
xures=C and D. He, thu&efaru, submitted a series ef rspressnta-
tiens thereen te R2 and ethers frem 18.1.1982 te 2.3.1983,
urging that the principles enunciated in AnnexureeC and O, be
preperly applied, and he bes assigned the cerrect rank in the
Senisrity List. Respendent-=3 cemmunicated te tha Superintending
Archaselegist ( under whem the applicant was directly werking)
under his letter dated ﬁﬁ.10.1982(ﬂnnexura—N)9that as the appli-
cant had jeined duty as‘UDC en 30.6,1975, his senierity in that
grade as en 1.7.1951, was cerrectly determinad and that the

applicant be infermed accerdingly. The applicant alleges that,
\

as he did net racsive any raply te this repressntatien dated
|
2.3.1933, addressed te R2, he had ne ethar alternative but te
|
file a writ petitisn in tha High Ceurt ef Judicaturs, Karnataka,

which has since been trgnsfurrsd te this Bench and is new bafera

us for censideratien.

S The laarned Ceunsel feor the applicant centendad, that
RZ and R3, did net faitgfully cemply with the instructiens of K&
GOI, in Annexures C andlo, which sheuld have basn resad tegethar
and net in iselatisen, te help appreciates thair true impert and
meaning; that these instructiens wers sxplicit, in that, ths
critarien fer detsrminatien ef sanierity in the case af an
empleyez appeinted befera 31.12.19756, was net mersly the langth
of servicea in a particular grade but the dats en which his basic
salary in th§ grade ef Huunr Divisien Clsrk(LDC)gsxceaded the

minimum ef pay scale -f‘tha next higher grade, namely, that ef

UOC; that the applicant was appeinted befers 31.12.1976, which
|
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&g w
mas&cut-tff date stipulated in Annexura=-D, fer applicatien ef

the principles of %anisrity, enunciated in Annexure-C and ther:-
fere, accerding te the abevs critsria ef senisrity, he sheuld
have besan ranked in sanisrity batwsan Ssrial Nes. 8 and 9 in

the RSL and net at 51.Ne.50; that R2 and R3 have by misappli-
catien eof tha principlas of seniarity, placed the empleyses at
S1.Nes.10-16,18-22,24,25 and 27-49 abeve him in Annexurs-A, te
the detriment ef his carser prespects; that the Senierity List
at Annexure-A, is alse liable te be struck dewn en the greund

of discriminatien, as}ths sevsn smplaysas listed in Annexurs-3,
whe have been ce.rasctly ranked in ths SL at Annexurs-B, have
since besn prometad te ths higher grade, en cerresct interpre-
tatian ef the instructisns ef ths GOI, centained in Annexuras

C and D, en acceunt ef which their names de net appear in the
RSL,which was drawn up subseqguent te their premetisen; that the
said seven emplays2s listed in Aniexure-3J, have net bean reverted
en the basis sf the revised Senisrity List at Annexurs-A, fer
which, the basis ef senisrity adepted, was msrs length ef
servica in the concnr%ed geads; that the applicant sheuld have
bsen granted sanilritl and prnmotaq;n parity with ths above
persens, en a vacancy bsceming available, but this was net dene,
and en the centrary, he was placed far baieu in the erder ef
sznierity, namely at S.No.5U0 in Annexurs=A .resulting in dis-
criminatisn against him; that Annexurs—A is liable te be quashed,
as this Senierity List is net drawn up in accerdance with the

principles of senisrity, enunciated in Annexures C and O,

theugh the cevering lattesr te Annexure-A purperts te de so.

Be Rebutting sach ef thesa centantisns, tha learned

Caounsel fer the rasp|nd|nts submitted, that the Senisrity List

as on 1.3.1980, drawn up initially by R=3 en 30,9,1980, (Anne=
L&

-~ G_
sure=8), had te be revised by him, ewing te misinpretatisn ef
‘

tha principles af saniurityqenuuciatad by the GOI in Annexure=C
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(1959 Principlas) and the amended Senierity List as on 1.%.1981,
was drawn up by R=3 en ﬂ?.12.1981(ﬂnnaxura-ﬂ) en receipt of ins=-
tructians frem the Department ef Persennel and Administrative
Raferms, GOI. In interpreting the instructions ef the GOI,in
Annexure-=C, Ceunsel f.r‘tha respendents ssught te emphasise,
that in the centext ef ths instant case, ths enly prevailing
principle ef senierity FB enunciat=sd in Annexure-=C, was length
of service in a similar grads er pest, Hs argued, that the

questisn ef censidering fer the purpese ef senierity, the guantum

ef basic pay draun, uodld arise, enly if thare was difficulty

44
—ag#t in regard to cdetermining eguivalence of cemparabla pmsts/

grades. In the present case, he submittad, thers was ne such
difficulty and the grades of LOC and UDC net being cemparable,
ths questien ef taking inte acceunt, the quantum ef basic pay fer
ths purpese ef detsrmiAatiun of equivalence ef camﬁarabla pests
and resultant sasnierity did net arisa. He explained the special
backgreund and circumstances, under which the 6EI was requirad

te #velve the criterisn ef quantum ef pay, fer detesrmining the
squivalence of cemparable pests and senisrity, te help reselvas
the dif‘f’iculty?;f‘ durirLg the transitisnal pahass ef the ceuntry's
independence, when the administratives setup,had te be streamlined
with a sense of urgency. Such a circumstance and situatiasn, ne
lenger subsisted, he said, aftar well ever three dacades and
therefers these was ne warrant, te inveke the principla of
quantum ef basic pay,as spelt eut in Annexure=C(1949 Principlas)
new, fer the purpssz ef determinatien of senisrity, “Gesidass, in
the instant casa, thers was ne problem whatsver, in ragard te
determining the equivalence ef cemparabls posts/grades. The

gradss ef LOC and UDC, wers bty ne means cemparable and in fact

the fermer was a feadsr.cadrs fer the latter,
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Te Ceunsel fer the respendents centended,that the appli-
cant cannet have a grisvance at this distance ef time, that he
sught te havs been assigned senierity and censidered fer preme-
tien, te the next higher grade, en par with the seven empleyeazs
listed in Annexurs=], These sesven perscns he said, were prome-
ted lang back, and therefere, the plea ef the applicant at this
hepelassly belated stage, te assign him senisrity and grant him
prometisn, en par with the abeve seven parsens, was prima facie,
hit by laches. Even then, Ceunsel fer the respendents stressed,
that thesa 7 persens wers clsarly senier te the applicant by
virtue ef their earlier datss ef appeintment as LDC and ef cen-
tinueus efficiatien in the pest ef UDC. By the same teken, he

submitted, R4 te R12 were distinctly sanier te the applicant.

Be We have examined carefully the rival centetiens and
the material placed befere us. The entire case hinges cruciaily
on the instructiens ef the GUI centained in Annexures C and D
(1949 and 1959 Principles ef senisrity respectively) in resgard
te the atiteria, fer determinatien ef senisrity of CLass III and
IV staff. Annexure-0D refars te the instructiens ef the Ministry
of Heme Affaris, GOI under their 0.M. dated 22.12.1959, the
principlas ef senisrity embedied in which, had te be given
effect te, frem that date, in respect of thedbeve categeries of
staff but as the ASI had ne rscrutiment rules till the end ef
1976, these principles could net be implemented in the ASI.
The GOI ther:fere decided as a very spescial case, ts apply enly
upte 31.12,1976, thes 1949 principlzs ef senierity(Annexurs=C)
(under the circumstances snvisaged thersin) in the case ef the
ASI and the 1959 principles of senisrity (A”nnsxure-D ) there-
after, Nai;&har partiess shewed us the cepy ef the abeve 0.M

Jatad 20.12.1959 frem the (GI.
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A

A edy
9, It is apparent frem the fersgeing, that(tha critesrien

of langth of service (ie., the date ef centinueus efficiatien in

the grade in guestisn is,, UDC in the present case ) sheuld have

besn adepted fer the purpesa ef determinatien ef senisrity, as spelt eu
out in Anneaxure-C (1949 Principles). The questien ef adepting the ﬁih

other criterisn viz., quantum ef basic pay did net arise, as ne .
difficulty was enceuntered in regard te determinatien ef equiva-

lance ef cemparable pests, as was the case initially in 1949 and
thersabeut, during th: transitienal phase ef sur ceuntry's fresdem,

hoal
when administrative structurss aqg te be stremamlined. R3 is sesn
&é’, ﬁl.b.[\..‘;.-u{ ‘i{h !
te have drawn up thaAaeniority List in t he grade ef UDCs at

Annexure-A, en the basis of centinweus efficiatien in that grada.,

10. It is net clear to us, as te why the GOI sheuld have as
late as en 27.11.1976(Annexure=D) decided, te apply the 1943
sanierity principles mitp a cut-eff date uptes 31.,12,1976, The
distinctive feature eof t%use principlas, was the manner prescribed,
te decide the sguivalesnce of cemparable pests, en the basis of the
guantum ef basic pay drawn in a particular grade. If that situa-
tien did net sxist in 1975 ie., after nearly thres decades, when
the 1949 senierity principles wers laid dewn, te cever, special‘
circumifances, thers was littls prepriety, te inveks thesz princi-
plas aé’Sits as in 1976. The enly residuary senisrity principle
of 1949 subsisting in 1976 in the abeve circumstances, was cen-

tinuocus langth of service in the grade in questien, which is a

univarsal principle, and fer which in fact, there was ne nesd te

h G

inv-keﬂ]949~séniority péinciplas. Ceunsel fer the resspendesnts
cenfirmed te us that in 1976, there was no case which necessiatad
determinatisn ef eguivalence eof pests and resultant senierity, en

the basis ef tha 1949 senierity principles and therefere he sub-
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mitted that Senierity List ef UDCs, at Annexure-=t, srrenseusly
drawn up en 30.,9.1930 by|R-3, en misapplicatien ef the 1949
senierity principles,had te be revised en 17.12.1981( Annexure=A)
en thes instructiens ef the Department ef Pesrsenel and Administra-
tive Referms, GOI and that representatiensif any thereen were

called frem all cencerned, te help finalise this Senicrity List.

1. Ceunsel fer the respendants reitsrated, that the seven
psrsons listed in Annaxu&e—J and R4 te R12 wers clearly senisr te
the applicant, fer ths reasens statad in para 6 supra, and there=-
fers, the applicant cuuﬂd hav=2 ne grievance, that hes had been superw
seded sn greunds ef misapplicatien ef the senierity principles.
These 7 persens have nuq t sen implaaded bty the applicant and

Counsel fer the applicant admits, that they are senier te his

client en any critarionw In eur view, the applicant, did net be-

v ag,
stir himself, well in time, thwen the abeve 7 parseons wers prometad
el

-

and his plza at this €ar tee bslatsd stage is, therefera, clearly

hit by laches.

12. In the result, we hold that the revised Senierity List
at Annexure-A drawn up by R3 en 17,12,1981,is in erder and that

R4 te R12 are senier ta‘ths applicant en that basis. UWe there-

fers, didmiss the applicatien tut in the circumstances ef the

Jush
case, diresct the parties to bear their wen cests.

MEMBER(J)

Al
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8. R.D.Satbhai,
C/e Superintending Archaeelecist,
Archaeslegical Survey ef"India,
Seuth-Western Circle, Bibi-ke-Magbara,
Aurangabad.

9, Sri l.k.Gajabhiye,
C/w Superintmmding Archaeelegist,
Archeeselegical Survey ef India,
Central Circle, Ahmesdabad Palace Read,
Bhepal.

10.5ri R.N.Agarwal,
C/e Superintneding Archaselegist,
Archazelegical Survey ef India,
Central Circle, Ahmedabad Palace Read,
Bhepal.

11. Sri A.B.Tirumalai,
C/s Superintending Archaeslegist,
Archaeslegical Survey ef India,
Mid-Seuthern Circle, Jayanager,
Bangalere - 560 041,

12. Shri P.H.Babu,
C/e Superintending Archaeolegist,
Archasslegical Survey ef India,
Seuth-Eastern Circle,
University Read
Hyd.rabad).{ ' see o RESPUNLENTS-

( Shri M.S.Padmarajaiah ees MAdvecate )

This applicatien has ceme up befsre thas ceurt teday,

Hen'ble Shri L.H.A.Rege, Member (A) made the fellswing 3
ORDER

This applicatien is transferred te this Bench by the

Hich Ceurt ef Judicature, Karnataka, under Sectien 29 ef the

"N\ Administrative Tribunals Act, 1985 and is re-numbared as an

5spplicati-n, wherain the applicant prays that 3

i) the Senierity List ef Upper Divisien Clerks(UDCs)
drawn up as en 31.3.1980 (Annexure-B), by R3, be quashed
the same being incerrect and vielative ef principles ef
senisrity enunciated in AnnexuresC and Dj

ii) R1 te R3 be dirscted, te premste the applicant
in a suitable vacancy, with reference te his rank at

Sl.Ne.51 of the Senierity List ef UDCs, as en 31.3,1980,
(Annexure-B) drawn up by R=3; '

iii) censsquent te quashing the Senierity List at
Annexure-A, the premetiens granted te R4 te R12 on
the basis ef ths said Senierity List, be annulled;
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iv) R1 te R3 be directsd te determine, pay and

sther menstary benefit due te the applicant,

pursuant te the relief te be granted, in

accerdance with (i) te (iii) supra, and such

sther relief as may be deemed apprepriate.
2, Tha.matrix of facts leading te this'applicatiln is as
fellews. At the material time, the applicant was serving as UDC
in the Mid-Seuthern Circle, Archaeslegical Survey ef India,
Jayanagar, Bangalere (ASI), en & menthly salary ef fs.464/- in
the grade ef Rs,330-10-380-EB=12-500-EB-15=560. He sntered
service in the AS]I en 1,3.1956 and was premeted as UDOC with
effect trem 30.6.1976. A Senierity List ef UDCs (SL) was
drawn up by R3 as en 31,3.1980, and sent to all effices ef the
AST under his letter dated 30.9.1980(Annexure-B), with instruc-
tiens te indicate, errers er emissiens if any therein, nci
later than 45 days, frem the date ef issue ef that letter,
failing which, it was gTven to understand, that the SL weuld
be desmed as final as en 31.3.,1980. It was later discevered,
that the SL was net preper, as the principlss enunciated in
0.M. dated 22.5,1949(Annexure—C) eof the Ministry ef Heme Affairs
(MCH), Gevernment ef India,(GDI) had+%|£iz:rrlctly applied and
therefere, the SL was revised by R3 as en 1.7.1981(RSL ) under
his letter dated 17.12.1981(Annexure-A) and was circulated te
all the effices ef the ‘SI, with instructiens te indicate errers
er smissiens if any,thlrlin,uithin a8 peried of ene mcnth9frlm
the date of issue ef that letter, failing which, it was made
clsar, that it weuld be presumed, that there was ne sbjectien
in ragaré@E:TSL. R3 had indicated in his aferesaid letter,
that the Esza!iRSL.aa on 1,7.,1981 was drawn up, en the basis

of length ef sarvice, in accerdance with the principlss enun-

ciated by the MOH, CUI, in their letter (Annexura—t)yin respsct
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C‘.
of appeintees upte 31.12,1976 and in regard te appeintees after
that date, en the basie ef the instructiens centained in Letter
dated 21/27.11.1976 (Annexure=D) ef R2. The fellewing is the
relevant excerpt ef the instructinnl centainad in 0.M. dated
22.6,1949, frem the Ministry ef Heme Affairs, GOI (Annsxure-C),
sn the subject viz., " Senierity ef displaced Gevernmenty whe
have been abserbed tempsrarily in service, under the Central
Gevernment®™ -

“Tho questien ef senisrity ef Assistants in ths Secrs-
tariat was recantly examined vary carefully,in censultatien with
all the Ministries and t:f)fidoral Public Service Cemmissien and
the decisiens reached,are incerperated in para 8 ef the Instruc-
tiens fer the initial censtitutien ef the grads ef Aasistants,
ang extract of which is attached, It has bean decided that this
rule sheuld generally bs taken as the medsl,in framing the rules
of senierity fer ether services, and in respsct ef psrszens esmpleyed
in any particﬁlar grada7seniority sheuld as a gesneral ruls, be
determined,en the basis ef ths length eof service in that grads,
as wall as service in an equivalent gradaqirreaplctiua of whebher
the latter,was under t he Central er Previncial Gevernmesnt in

India er Pakistan. It has been feund difficult te werk sn the

basis eof 'cemparable' pests er grades and it has thereferefere

bsen decided that 'service in an squivalent Grade', sheuld gsne-

rally be defined as service en a rate ef pay, higher than the

minimum ef the time-seals ef ths grads cencernad. The senierity

Lo,
ef persens appsinted en permanent er quasi-psrmanent basis;bcﬁufo

)
appeinted—en_permanent—er quegi-permanent basis befere the 1st -

January, 1944, shsuld, hewsver, net be disturbasd.

It is raalgiedvthat this rule will upset seme ef the
decisiens regarding aaniority,already made in the varieus effices

but in the extraerdinary circumstances,in which a large numbsr ef



displaced Gevernment Survants?have had te be abserbed in sther
-rricaa’th- usual senierity rulss cannet be applied ,if eguitabls
treetm;nt is te be meted te displaced Gevernment servants,having
in mest cases lest all their prepsrty and having had te migrate
in difficult circumstancas?sh-uld be given seme wdightags in the
matter ef senierity en cempassienate grsunds, The matter has
bsan censidered in all irs aspects and thes decisien cenveyed in
the previsus paragraph,is censidered te be the mest squitaile

in ths circumstances ef the case. It is requssted that these
principles may be berne in nind,in determining senierity ef Gevarn-—

LC
ment servants ef varieus categeries empleyed under Ministry ef

1
Finance stc,.

3. The fellewing 1?5 the gist ef the 2beve instructiens
of the GOI, in se far as they are relsvant te ths cese befere us,

i) In respect ef persens empleyed in any particular
grade, sanﬂority sheuld, as a general ruls, be
determined en the basis ef length ef service,in
their grade ,as wall as the service in &n equiva-
lent grade, regardless ef whether, they wers
under the Central er ﬁ&euincial Gevernment ef
India er Pakistan.

ii) Smrvice in an squivalent grade, shesuld generally

be dafined,as service en a rate ef pay higher

than the minimum ef the timas-scals ef ths grade

cencerned,
&N The applicant state:,that he was place’ at Sl.Ne.57 in
the SL,that he was premeted as UOC en 30.6.1976 having been cen-

f’

firmed as LOC, and that celumn Ne.9 ef the SL shews,K against his
nams, 1.8.1961 as the date, frem which his senisrity in the grade
ef UDC was te be rachand. Accerding te the applicant, at the

mate el .
nﬂ&iﬂﬂf%{time, he was drawing menthly pay, mere than the minimum

T A

of the pay-scale of the UDCs, viz. f8,130=5=160=8-200-EB=8=-256=

£6~-8-280=10=-300, In Annexure-A, hewsver, when the SL came te be
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revised by R3, the name ef the applicant was shewn at Sl.Ne.50,
taking inte accnuntqonly the centinueus length ef service in the
grade ef UDC,c-mmsncing frem 30.5.1976., Accerding te the appli-
cant, this was centrary te the instructiens centained in Anne-—
xures=C and D. He, therefere, submitted 2 series eof rapressnta=-
tiens theresn te R2 and sthers frem 18.1,1982 te 2.3.1983,
urginc that the principles enunciated in AnnexureeC and D, be
preperly applied, and he be assigned the cerrect rank in the
Senierity List. Respendent=3 cemmunicated te the Superintending
Archaeelegist ( under whem the applicant was directly werking)
under his letter dated 16.10.1982(Annexure-N) that as the appli-
cant had jeined duty as UDC en 30.6.1975, his senierity in that
grade as en 1.7.1951, was carrectly determinsd and that the
applicant be infermed accerdingly. The applicant alleges that,
as he did net recsive any reply te this repressntatien dated
2.3.19:3, addressed te R2, he had ne ether altsrnative bul te
file & writ petitien in thes High Ceurt ef Judicaturs, Karnataka,
which has since been transferrad te this Bench and is new bafers

ue fer censideratien,

S. The lezarned Ceunsel fer the applicant centended, that
RZ and R3, did net faithfully cemply with the instructiens ef &
G0I, in Annexures C and D, which sheuld have been read tegether
and net in iselatisen, te help appreciats thesir true impert and
meaning; that these instructiens wers sxplicit, in that, ths
criterien fer detsrminatien ef sznierity in the case af an
empleyzz appeinted befera 31,12.1976, was net mersly thes langth
@f service in a particular grade but the date en which his basic
salary in th; grade ef Lewer Divisien Clsrk(L(C) exceed=d ths
minimum ef pay scals ef the next higher grade, namely, that ef

UDC; that the applicant was appeinted befers 31.12.1976, which
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was cut-eff date stipulated in Annexurs-D, fer applicatien ef

the principles ef 8esnisrity, enunciated in Annexurs-C and thers-—
fere, accerding te ths ateve critsria ef senierity, he sheuld
have besn ranked in senierity batuwsan Serjial Nes. 8 and 9 in

the RSL and net at Sl.Ne.50; that R2 and R3 have by misappli=-
catien ef the principles ef sznierity, placed the empleyees at
Sl.Neg.10-16,18-22,24,25 and 27-49 absve him in Annexure-A, to

the detriment ef his caresr prespects; that the Senierity List

at Annexure-A, is alse liable te be struck dewn en the greund

eof discriminatien, as ths sevsn smpleyess listad in Annaxurs-3,
whe have been ce.rectly ranked in ths SL at Annexurs-B, have
since besn prometad te the higher grade, en cerrect interpre-
tatien of the instructiens ef ths GOI, centained in Annexurss

C and D, esn accsunt ef which,thsir names de net appear in the
RSL,which was drawn up subsegusnt te their premetien; that the
said seven empleyes=s listed in Aniexure-=J, have net besn resvasrted
en the basis ef the revisad Ssnierity List at Annexure-A, fer
which, the basis ef senisrity adepted, was mers length ef

service in ths cencerned geade; that thes applicant shsuld haves
been granted senierity and pr.mntaﬁ‘n parity with the abeve
persens, en a vacancy bsceming available, but this was net dene,
and en ths centrary, he was placed far beiou in the erdesr ef
sanierity, namely at S.Ne.50 in Annexure-A .resulting in dis-
criminatien against him; that Annexurs=A is liable te be quashed,
as this Senierity List is net drawn up in accerdence with the
principles eof senisrity, snuncizsted in Annexures C and D,

theugh the cevering letter te Annexure=A purpsrts te de so.

6. Rebutting ®ach ef thesas cententiens, ths learned
Counsel fer the respendents submitted, that the Senierity List

as en 1¢3.1980, drawn up initislly by R=3 en 303.9.1980, (A ne=
173

surs-B), had te be revised by him, swing te misinpretatisn ef
4

ths principles ef s.wiority?anuaciatad by the GOI in Annexure-C
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(1959 Principlas) and the amended Senierity List as en 1.&.1981,
was drawn up by R=3 en 17.12.1981(Annexure-=A) en receipt ef ins-
tructiens frem the Department ef Persennel and Administrative
Referms, GOI. In 1ntanrnting the instructiens ef the GOI, in
Annexure-=C, Ceunssl fer the rsspendsnts ssught te emphasise,
that in the centext ef the instant case, ths enly prevailing
principle ef ssnierity as enunciated in Annexure-C, was length
of service in a similar grads er pest, He argued, that the

questien ef censidering fer the purpese ef senierity, the quantum

ef basic pay draun, weuld arise, enly if thare was difficulty

e%.d in regard to determining equivalence ef cemparable pusts/

grades. In the present case, he submittnd, thers was ne such
difficulty and the grades of LOC and UOC net being cemparable,
the questien ef taking inte acQ,unt, the quantum ef basic pay fer
ths purpese ef determinatisn ef squivalence ef cumbarablu pests
and resultant senierity did net arise. He explained the special
backgreund and circumﬂtancas, under which the 661 was required

te svelve the criterisn ef quantum ef pay, fer determining the
oquivalencc.nf cemparable pests and senisrity, te help reselve
the difficultyf%f during ths transitienal pahass ef the ceuntry's
indepsndence, when tha administrative setup,had te be streamlined
-?ith a senses ef urgsncy. Such a_circumstanc. and situatien, ne
fégger subsisted, he said, after well ever three decadss and
th;tafur- these was ne warrant, te inveks the principle ef
qua%tum of basic pay ,as spelt eut in Annexure-C(1949 Principlas)
new, fer the purpese +f determinatisn ef soﬁi-ritx';s.sidaa, in
the instant cass, thers was ne preblem whatever, in regard te
determining the squivalencs ef cemparable pests/grades, The
grades ef LOC and UDC wers Ly ne means cemparable and in fact

tha fermer was a feader-cadrs fer the latter,
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7. Ceunsel fer the respesndents cnntlndad,that the ippli—
cant cannet have a grievance at this distance ef time, that he
sught te havs besn assigned senisrity and censidersd fer preme=
tien, ts the next higher grads, en par with the seven empleyses
listed in Anﬁlxur.-J. These seven perscne he said, wsre preme-
tsd leng back, and therefers, the plsa of the applicant at this
hepelessly belatsd stage, tes assign him senierity and grant him
premstisn, en par with the abeve seven psrsens, was prima facis,
hit by laches. Even then, Ceunsel fer the respsndents stressed,
that thesa 7 psrsens wers clearly senier te the applicant by
virtue ef their earlier dates sf appeintmsnt as LDC and ef cen—
tinueus efficiatien in the pest ef UDC. By the sams teken, he

submitted, R4 te R12 werse distinctly senier te the applicant.

Be wWe have sxamined carefully the rival centstiens and
the matsrial placed befere us. The entire case hinges crucially
on the instructiens ef the GUI centained in Annexures C and D
(1949 and 1959 Principles of senierity raspectivaly) in rsgard
te the titeria, fer determinatisn ef senierity ef CLass III and
IV staff. Annexure-=D refars te the instructiens ef the Ministry
of Heme Affaris, GOI under their O.M. dated 22,12,1959, the
principlas ef senierity embedied in which, had te be given
_\@ effsct te, frem that dats, in respect of thedbeve categeries of
,.}?taffqbut as the ASI had ne recrutiment rules till ths end ef
1&976, these principles ceuld nst be implemented in the ASI.
The GOI ther:fers decided as a very special cass, ts apply enly
upte 31.12,1976, the 1949 principlas ef senierity(Annexura=C)
(under the circumstances envisagsd th-roin),in the case of the
AST and the 1959 principlee ef senierity (A”nnexure-D ) there-
aftsr. Neigther parties shewed us the cepy ef the abevs 0.M

dated 20.12.1959 frem the OGI.
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9. It is apparent frem the feregeing, g%af?#%n criterien

of length of service (is., the date ef centinusus efficiatien in

the grade in questien ie,, UDC in tha present case ) sheuld have

bsen adepted fer the purpess ef dbterminatien ef senierity, as spelt eut
sut in Annaxufn-c (194% Principles). The questisn ef adepting the %ﬁh

ether criterien viz., quantﬁm of basic pay did net arise, as no i

difficulty was snceuntered in regard te determinatien ef equiva-

lsnce ef cemparable pests, as was the cass initially in 1949 and
thersabsut, during thz transitienal phass ef sur ceuntry's frsadem,

when adminlstraizva str%cturns :;; te be streamlined. R3 is seen

te have drawn up the buniurity List in t he grads ef UDCs at

Annexure-A, en the basis of centinweus efficiatien in that grads.

10. It is net clear te us, as te why the GOI sheuld have as
late as en 27,11,1976(Annexure-D) decided, te apply the 1949
senierity principles with a cut-eff date upte 31.12,1976., The
distinctive feature ef these principles, was the manner prescribved,
te decide the egquivalance ef cemparable pests, sn the basis ef tha
quantum ef basic pay drawn in a particular grade, If that situa-
tien did net exist in 1976 is., aftsr nearly three decades, when
the 1949 senierity prinJiplls wers laid dewn, te cever, apncialL
circum::ancss, thers was littls prepriety, te inveke= these princi-
ples aéfgit- as in 1976. The enly residuary senierity principle
of 1949 subsisting in 1976 in the abeve circumstances, was cen-
tinueus length ef a-rvijt in the grade in questien, which is a

universal principle, and fer which in fact, thesre was ne nssd te

h g
inveke Igagnbcnitrity principlas. Ceunsel fer the respendents
cenfirmed te us that in 1976, there was ne case which necessiatad

determinatisn ef squivalencs ef pests and resultant senierity, en

the basis ef the 1949 uﬁninrity principles and therefere he sub-
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mitted that Senierity List ef UDCs, et Annexure=E, srrenesusly
drawn up en 30.9.1980 by R=3, en misapplicatien ef ths 1949
senierity principles,hed te be revised en 17.12.1981(Annexure-A)
en the instructiens ef the Dopartmonf of Persenel and Administra-
tive Referms, GOI and that representatiensif any thereen were

called frem all cencerned, te help finalise this Seniority List,

1. Ceunsel fer the respendents reiterated, that the seven
persons listed in Annexure-] and R4 te R12 wers clearly senier te
the applicant, fer the reasens stated in para 6 su ra, and thers=-
fere, the applicant ceuld havs ne grisvance, that he had been superw
seded en greunds ef misapplicatien ef the senierity principles.
These 7 persens have net teen impleaded Ly the applicant and

Ceungel fer the applicant admits, that they are senier te his

client en any critsrien. In eur view, the applicant, did net bLe-
stir himself, well in time, é?i:n the abeve 7 persens weres prometasd

and his pleza at this €ar tes belated stage is, therefere, clsarly

hit by laches.

12. In the result, we held that the revised Senierity List
at Annexure-A drawn up by R3 en 17.12.1981,is in erder and that

R4 te R12 are senier te the applicant en that basis. We thare-

fere, didmiss the applicatien tut in the circumstances ef the

case, direct the parties te bmar their ;E% cests,

. /
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MEMBER(J) mEmEER(AM) {62 Ysy

- ue COP‘}"

D\ o |
DEPUTY REGISTRAR  —
CENTRAL ADRIIISTEATIVE TRIBUNAL

RODLIDUAL ._-L.,.wf..ﬁ'i

BANGALORE

=



REGISTERED

CENTRAL ADMTNISTRAIHUE TRIBUNAL

ANGALORE BENCH
LR R 2K R R

\
Commercial Complex(BDA)

Indiranager
Bangalore - 560 038

| Dated 1 L, - % T

?
Application No. ~ 1106/86(T)
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Applicant
KeK.V. Rangenetha Swamy V/e Min of Education and 11 Ors
To

1. Shri K.K.V, Ranganatha Swamy
Upper Division Clerk
O0ffice of the Supsrintending Archeseclogist
Archaeolcgical Survey of India
Mid-Southern Circle
Jayanegar, Rangalore - 560 041

2, Shri L.S. Varadaraja Iyencar
Advocste
No. 1, Poornaiah Chatram Road
Balepet, Bangalore - 560 053

3. Ministry of Educetion
Department cf Culture
Shastri Bhavan, New Delhi.

4, The Director General
Archeeological Survey of India
Janpath, New Delhi-110011

5, The Director (Administration)
Archaeological Survey of India
Janpath, New Delhi-110011

6. Shr +H. Mehta

© Superintending Archaeolegist
Archaeolegical Survey of Ipdis
Western Circle, Madhav Bagh |
Near Sapna Talkies

Vadodare = 390 001(Gujarat)

7. Shri V.Y, Bhatia
C/o Director (Epicraphy)
Archaeolegical Survey of India
0ld High Court Building
Nagpur (Maharashtra)
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8. Shri L.A. Thekur )
c/o Superintending Archasclogist
Archasological Survey of India
western Circle, Madhav Bagh
Near Sepna Talkies
Vadodare {Gujarat)

9., Shri B.N. Prasead
¢/o Dy. Suptd. Horticulturist
Archeeclogical Survey of India
Garden Branch No. 1I
Qutb Minar, New Delhi

10, Shri R.D, Satbhai
C/o Superintending Archasologist
Archasclogical Survey of India
South-Western Circle, Bibi-ke-Magbara
Aurangabad (Maharashtra)

11, Shri I.K, Gajabhiye
C/o Superintending Archaeologist
Archasological Survey of Indie
Central Circle, Ahmedebad Palace Road
Bhopel (Madhya Pradesh) '

12, Shri R.N. Agarwal
C/c Superintending Archaeclecgist
Archeeological Survey of Indie
Wid- Central Circle, Ahmedabad Pelece Road
Bhopal (Madhya Pradesh) .

13, Shri A.B8, Tirumalai
C/o Superintending Archaeolcgist
Archasological Survey of India
Mmid-Southern Circle,
Jayanagar, Bangslore - S60 041

14, Shri P.M. Babu
C/o Superintending Archeeologist
Archaseclogical Survey of India
South-Eestern Circle ;
University Road, Hyderabad (Andhra Pradesh)

15, Shri M.S)} Padmarejaish
Senior Central Govt. Stng Counsel
High Court Buildings
Bangalore - 560001

Subject 3 SENDING COPIES OF ORDER PASSED BY THE BENCH IN

APPLICATION NO. _1106/86(T)

Please find snclosed herewith the copy of the order passed by this Tribunal
in the above said Applicstion on 6-3-87 '

1, TN - \
Dyputy Registrar N
(Judicial) ~
Encl : As above



BEFOKE THE CENTRAL ADMINISTRATIVE TRIBUWAL
BANGALORE BENCH, BAWGALURE

DATED THIS THE erTH DAY OF MARCH, 1987
Present 3 Hen'ble Shri Ch.Ramakrishna Rae Member(J)
Hen'ble Shri L.H.A.Rece Member(AM)

APPLICATION ND.1106/86(T)

Ke¥.V.Ranganatha Swamy,

UoC, 0/e the Superintending
Archaeelegist, Archaeslegical
Survey of India, Mid=-Ssuthern
Circle, Jayanagar, '

Bangalere - 560 041, ese APRL ICANT
( Shri [ ,S.varadaraja Iysngar ees  Advecate )

Us,
1. Unien ef India,

3.

5.

O

7

Department ef Culture,
M e Educatien,

Shastri Bhavan, |
New Delhi.

Directer General,
Archaeelegical Survey ef India,
Janpath, New Delhi T 1.
Oirecter(Administratien)
Archasolegical Survey ef India,
Janpath, New Delhi - 11,

Sri L.H.Mehta, |

C/e Superintending Archaselegist,
frchaeelegical Survey ef India,
Western Circle, Madhav Bagh,
Near Sapna Talkies,

VADADARA - 390 001,

Sri V.T.Bhatia, |

C/e Directer(Epigraphy),
Archaeelegical Survey ef India,
01d Hich Ceurt Building,
Nagpur. |

Sri Le.A.Thakur,

C/® Superintending Archaeelecist,
Archaselegical Survey ef India,
Western Circle, Madhav Bagh,

Near Sapna Talkies,

VADODARA,

Sri B.N.Prasad,

C/e Dy.Suptd.Herticulturist,
Archaeslegical Survey ef India,
Carden Branch Ne.II,

Qutub Minar, New Delhi,



8. R.D.Satbhai,
C/e Superintending Archaeelegist,
Archaeelegical Survey ef" India, ~ ‘P
Seuth-Western Circle, Bibi-ka-Magbara,
Aurangabad.

9, Sri I.K.GCajabhiys,
C/e Superintemding Archaeelegist,
Archeeselegical Survey ef India,
Central Circle, Ahmedabad Palace Read,
Bhepal.

10,5ri R.Nl.Agaruwel,
C/e Superintneding Archaselegist,
Archazelegical Survey ef India,
Central Circle, Ahmedabad Palace Read,
Bhepal.

11. Sri A.B.Tirumalai,
C/e Superintanding Archaeslegist,
Archaselegical Survey ef India,
Mid-Seuthern Circle, Jayanagar,
Bangalere - 560 041,

12, Shri P.H.Babu,
C/e Superintending Archaeelegist,
Archaeslegical Survey ef India,
Ssuth=Eastern Circle,
rsity Read
lli::;::ﬂbad{ ’ eee e RESPUNDENTS-

( Shri M.,5.Padmarajaiah ees Advecate )

This applicatien has cems up befere the ceurt teday,

Hen'ble Shri L.H.A.Rege, Member (A) made the fellewing
ORDER

This applicatien is transferred te this Bench by the
High Ceurt ef Judicature, Karnataka, under Sectisn 29 af the
Administrative Tribunals Act, 1985 and is re-numbsred as an

applicatien, wherein the applicant prays that

i) ths Senierity List ef Upper Divisien Clerks(UDCs)

drawn up as en 31,3.1980 (Annexure-B), by R3, be quashed
the same being incerrect and vielative ef principles ef

senjsrity enunciated in AnnexuresC and D;

ii) R1 te R3 be dirscted, te promete the applicant
in a suitable vacancy,with reference te his rank at

SleNe.51 of the Senierity List ef UDCs,as en 31.3,1980,
(Annexure-8) drawn up by R-3; '

iii) censequent te guashing the Senisrity List at
Annexure-A, the premetiens granted te R4 te R12 on
the basis ef the said Ssnierity List, be annulled;
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iv) R1 te R3 be directad te determine, pay and
ether menetary benefit due te the applicant,
pursuant te the relief te be granted, in
accerdance with (i) te (iii) supra, and such
sther relief as may be desmed apprepriate.

2, The‘matrix of facts leading te this'application is as
fellews. At the natlrgal time, the applicant was serving as UDC
in the Mid-Seuthern Ci;cln, Archaeelegical Survey ef India,
Jayanagar, Bangalere (ASI), en a menthly salary ef fs.464/- in
the grade ef &k330—10—3&0—EB—12-500—58—15—560.7 Ha sntered
gervice in the ASI en 1.3.1956 and was premeted as UDC with

|
effect trem 30.6.1976. A Senierity List ef UDCs (SL) was

drawn up by R3 as en 3113.1980, and ssnt to all effices ef the
ASI under his letter dated 30.9.1980(Annexure-B), with instruc-
tiens te indicate, errers er emissiens if any therein, nnf

later than 45 days, frIT the date of issue ef that letter,
failing which, it was g%uen tc understand, that the SL weuld

be desmed as final as en 31.3.1980. It was later discevered,
that the SL was net prngor, as the principless snunciated in

0.M. dated 22.5,1949( Annexure-C) of the Ministry ef Heme Affairs
(MOH), Gevernment ef Inqia,(GDI) hadﬁﬁoféttrrlctly applied and
therefere, ths SL was rﬁvisad by R3 as en 1.7.1981(RSL ) under
his letter dated 17.12.1981(Annexure=A) and was circulated te
all the effices ef the ASI, with instructiens te indicate errers
er emissiens if any7thnﬁein,uithin & peried ef ene m-nth9from
the date ef issue of that letter, failing which, it was made
clsar, tﬁ:: éf weuld ba‘prasumed, that there was ne sbjectien

in regard-E-ASL. R3 had indicated in his aferesajid lstter,
|

that the 5zféaudRSL as en 1.,7,1981 was drawn up, en the basis

-

eof length ef ssrvice, in‘accnrdance with the principlss enun-

ciated by the MOH, GOI, in their letter (Annaxura—c)’in respect
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of appeintees upte 31.12,1976 and in regard te appeintees after
that date, en the basis ef the instructiens centained in Letter
dated 21/27.11.1976 (Annexure-D) of R2, The fellewing is the
relevant excerpt eof the instructiens centained in 0.M. dated
22.6.1949, frem the Ministry ef Heme Affaire, GOI (Annsxure-C),
en the subject viz., ™ Senierity ef displaced Gevernmenty whe
have bsen abserbed tempsrarily in service, under the Central
Gevernment™:-

"Thl questien ef senierity ef Assistants in ths Sescre-
tariat was recsntly examinsd very carefully,in censultatien with
all the Ministries and t:% €ederal Public Service Cemmissien and
the decisisns reached,are incerperated in pars 8 ef the Instruc-
tiens fer the initial censtitutien ef the grads ef Assistants,
ang extract ef which is attached., It has besn decided that this
rule sheuld generally be taken as the medel,in framing the rules
of senierity fer ether services, and in respect ef persens empleyed
in any particﬁlar grada?saniurity geheuld as a gensral ruls, be
determined,en the basis ef the length ef service in that greds,
as well as service in an squivalent grada?irreap-ctiva of whebher
the lattar7waa under t he Central er Previncial Gevernment in

India er Pamkistan. It has been feund difficult te werk en the

basis ef 'cemparable' pests er grades and it has thereferefere

been decided that 'service in an equivalent Grade', sheuld gans-

rally be defined as service en a rate ef pay, higher than the

minimum ef the time-scale ef the grade cencernsd. Thes senierity

ef persens appeinted en permanent er quasi-psrmanent basis;b-¥of-

&
appeintsd -en_pesrtmansnt—erquegi-permanant basis befere the 1st ~

January, 1944, shsuld, hewever, net be disturbed.

It is realgiad?that this rule will upset seme sf the
decisiens regarding aaninrity,already made in the varieus effices

but in the extrasrdinary circumstances,in which a large number ef



displaced Gevernment Saévants?havs had te be abserbed in ether

-ffiCee1tho usual senierity rules cannet be applied ,if equitabls
|

treatment is te be meted te displaced Gevernment servants, having

in mest cases lest all their prepsrty and havinc had te migrate

in difficult circumstances,sh.uld be given sems widichtags in the

matter ef senierity en cempassionate greunds., The matter has

bsen censidered in all its aspects and the decisien cenvsyed in

the previsus paragraph’is censidered te be the mest equitaile
“%
in the circumstances of the case., It is requested that these

principles may be barne in mind, in determining senierity ef Gevern—
LR
ment servants ef uarinus‘catugoriasosmpl-yed under Ministry ef

i
Finance stc.

&L
3. The fellewing 1?5 the gist ef tha ebeve instructiens

of the GOI, in se far aa|they are relevant te ths case befsre us,

i) In respect ef persens smpleyed in any particular
grade, senisrity sheuld, as a general ruls, be
determined sn the basis ef length ef service,in
their grade ,as well as the service in an eguiva-
lent grade, regardless of whether, they were
under the Central er ﬁ%euincial Gevernment ef
India er Pakistan.

ii) Service in an squivalent grade, sheuld generally
be defined,as service en a rate ef pay higher

’\ than the minimum ef the timz—scale ef the grade
\ cencarned.,
4, The applicant Etates,that he was placed at Sl.Ne,51 in

the SL,that he was premeted as UOC en 30.6.1976 having been cen-

firmed as LOC, and that E-lumn Ne.9 af the SL shews,K against his

name, 1.8.1961 as the date, fiem which his senierity in the grade

of UDC was te be rechonah. Accerding te ths applicant, at the

LIPS oy

natisaal time, he was drawing menthly pay,mere than the minimum
L2 PO ¥ ) |

of the pay-scale ef the UDCs, viz, Rs,130-5-160-8-200-EB-8-256—

EB-8-280=10-300. In Annexure=A, hewsver, when the SL came te be
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revised by R3, the name ef the applicant was shown as Sl.Ne.50,
taking inte acc.untﬁonly the centinueus lencgth ef service in the
grade of UDC,c-mmancing frem 30.6.1976. Accerding te thes appli-
cant, this was centrary te the instructiens centained in Anne—
xures—-C and D. He, thersfere, submitted a series ef rapressnta-
tiens theresn ts R2 and sthers frem 18.1.1982 te 2.3.1983,
urging that the principles enunciatad in AnnexureeC and D, be
prepsrly applied, and he be assigned the cerrect rank in the
Senierity List. Respendent-3 cemmunicated te the Superintending
Archaselegist ( under whem the applicant was directly werking)
under his letter dated 16.10.1982(Annaxure—N)9that as the appli-
cant had jeined duty as UDC en 30.6.1975, his senierity in that
grade as en 1,7.1951, was cerrectly determinad and that the
applicant be infermed accerdingly. The applicant alleges that,
as he did net recaive any reply te this rspressntatien dated
2,3,19:3, addrsssed te R2, he had ne ethar alternative but te
file a writ petitien in ths High Ceurt ef Judicature, Karnataka,
which has since been transfarrad te this Bench and is new bafers

us fer censideratien,

é. The laarned Ceunsel fer the applicant centended, that
RZ and R3, did net faithfully cemply with the instructisns of K
G0I, in Annexures C and D, which sheuld have been read tegethar
and net in iselatien, te help appreciates thsir true impert and
meaning; that thess instructiens wers axplicit, in that, the
criterien fer detsrminatien ef sznierity in the case ef an
empley2e appeinted befers 31,12,1976, was net meraly ths length
of service in a particular grade but the date en which his basic
salary in th; grade ef Lewer Divisien Clark(LDC), exczedsd the
minimum ef pay scale ef the next higher grade, namely, that ef

udC; that the applicant was appeinted befere 31,12.1976, which
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was cut-eff dats stipulated in Annexurs-D, fer applicatien ef

the principles ef 8snierity, enunciated in Annexures=C and theru=
fers, accerding te the ateve critsria ef senierity, he sheuld
have besn ranked in #aninrity betwesn Serial Nes. 8 and 9 in

thes RSL and net at S1.Ne.50; that R2 and R3 have by misappli-
catien of thes principles ef senierity, placed the empleyees at
Sl.Nus.10—16,18—22,2J,25 and 27-49 abeve him in Annexure-A, te
the detriment ef his carser prespects; that the Senierity List
at Annexure=A, is alﬁn liable te be struck dewn en the greund

eof discriminatien, as ths sevsn smpleyees listed in Annexurs-=13,
whe have been ce:rectly ranked in ths SL at Annexuras-B, have
since bean prometad dn ths higher grade, sn cerrect interpre-
tatien of the instructiens ef thas GOI, centained in Annexurss

C and D, en acceunt ef uhich’their names de net appear in tha
RSL,which was drawn up subsecusnt te their premetien; that ths
said ssven empleye=s listad in Aniexure=J, have net been revasrted
en the basis ef the rsvised Senierity List at Annexure-A, fer
which, the basis ef senisrity adepted, was mere length ef
saryice in the cencerned gmade; that the applicant sheuld have
been granted saninritL and prumotaﬁ‘n parity with ths abeve
persens, en & vacancy bsceming available, but this was net dene,
and sn the centrary, he was placed far bai-u in the erder ef
sznierity, namely at 5.Ne+50 in Annexure-A .resulting in dis-
criminatien against him; that Annexure—=A is liable te be quashed,
as this Senisrity List is net drawn up in accerdence with the

principles of senierity, enuncisted in Annexures C and O,

theugh the cevering lsttsr te Annexure=A purpsrts te de so.
|

G Rebutting each ef thesa cententiens, ths learned
Ceunsel fer the respsndents submittsd, that the Senierity List

as en 1.3.1933, draun‘up initially by R=3 en 30.9.1980, (A ne=
(73

sure-B), had te be revised by him, ewing te m{;inprotatiln of
4

tha principles ef soni-rityvanJciatsd by the GOI in Annexure-C
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(1959 Principlas) and the amended Senisrity List as en 1.?.1981,
was drawn up by R-3 en 17.12,1981(Annexure=A) en receipt ef ins-—
tructisns frem the Department ef Persennel and Administrative
Referms, GOI. In interpresting the instructiens ef the GOI,in
Annexure-C, Ceunsel fer the respendsnts ssught te emphasise,

that in the centext ef the instant case, the enly prevailing
principle ef senierity as enunciatsd in Annexure-C, was length

of service in a similar grade er pest, He argued, that the
questien ef censidering fer the purpese ef ssnierity, the quantum

ef basic pay drawn, weuld arise, enly if there was difficulty

¥4
-ame in regard to determining equivalence ef cemparable pcsts/

grades. In the present case, he submitted, thers was ne such
difficulty and the grades ef LDC and UOC net being cemparable,
the questien ef taking inte ncq,unt, the quantum ef basic pay fer
ths purpese eof determinatisn ef squivalence ef cemparable pests
and resultant senierity did net arise. He sxplained the special
backgreund and circumstances, under which the 6EI was requirad

te gvelve the criterisn ef quantum ef pay, fer detsrmining the
equivalence ef cemparatle pests and senisrity, t; help resslve
the difficulty:%f during the transitienal pahase ef the ceuntry's
indepsndence, when the administrativs sstup,had te be streamlined
with a sense ef urgency. Such a’circumstanc- and situatien, ne
lenger subsisted, he said, after wsell ever three decadss and
thersfers these was ne warrant, te inveke ths principle ef
guantum ef basic pay,as spelt eut in Annexure=C(1949 Principlas)
new, fer the purpesz ¢f determinatisn ef senisrity, ~Bssides, in
the instant cass, thers was ne preblem whatever, in regard te
determining the equivalence ef cemparable p-sts/gradss. The
grades ef LOC and UDC, were by ne means cemparable and in fact

ths fermer was a feeder-cadres fer the latter,
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Te Cesunsel fer the respendents centended,that the ipplb-
cant cannet have a grievance at this distance sf time, that he
sught te have been assigned senierity and considersd fer preme—
tien, te the next higher grads, en par with the seven smpleyses
listed in Anﬁ-xuro—J. These seven pesrscns he said, were preme=
tsd leng back, and thesrefers, the plsa ef the applicant at this
hepelessly belated stage, te assign him senierity and grant him
prometisn, en par with the absve seven persens, was prima facis,
hit by laches. Even then, Ceunsel fer the respendents stressed,
that theses 7 persens wars clearly senier te the applicant by
virtuas ef their earlier dates ef appsintmsnt as LDC and ef cen—
tinueus efficiatien in the pest ef UDC. By the same teken, he

submitted, R4 te R1Z were distinctly senier te the applicant.

Be We have sxamined carsfully ths rival centetiens and
the matsrial placed befere us. The entire case hinges crucially
en the instructiens ef the GUI centained in Annsxures C and D
(1949 and 1959 Principles ef senierity respesctively) in regard
te the atiteria, fer determinatisn ef senjerity ef CLass III and
IV staff. Annexure-D refars te the instructiens ef the Ministry
of Hems Affaris, GOI under their 0.M. dated 22,12,1959, the
principles ef senierity embedied in which, had te be given
effact te, frem that dats, in respact of thedbsve categeries of
staff but as the ASI had ne recrutiment rules till the end ef
1976, these principles ceuld net be implemented in the ASI.
The GOI ther=zfere decided as a very special cass, ts apply enly
upte 31.12.1976, the 1949 principlas sf senierity(Annexure-C)
(under the circumstances envisagsd thersin), in the case of the
AST and the 1959 principles ef senierity (A"nnexure-D ) there-
after, Naiﬁ&hor parties shewsd us the cepy of the abeve D.M

4ated 20.12.1959 frem the GG1.
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9. It is apparent frem the feregeing, éinfjé%- criterien

of length ef service (is., the dats ef centinueus sfficiatien in

the grade in questisn ie,, UDC in the present case) sheuld have

been adepted fer the purpess ef déterminatien ef senierity, as spelt eut
eut in Annexure-C (194> Principles). The questisn ef adepting the Eff‘.
ether criterien viz., quantum ef basic pay did net arise, as ne ]

difficulty was snceuntered in regard te determinatien ef equiva-

lence eof cemparable pests, as was the case initially in 1949 and

thereabesut, during th: transitienal phass ef sur ceuntry's frssdem,

hoal
when administrative structurlfmpqﬁ te be streamlined. R3 is s=en

M___ Rogosad -
te have drawn up thaASanilrity List in t he grads ef UDCs at

Annexure-A, en the basig of centinweus efficiatien in that grade,

10. It is net clagr to us, as te why the GOI sheuld have as
late as en 27.11.1976(Annexure=D) decided, ts apply the 1949
senierity principles wiﬁh a cut-eff date upte 31.12,1976, The
distinctive feature ef these principlss, was the manner prescribed,
te decide the lquivalanqu of cemparable pests, en the basis ef the
quantum ef basic pay drawn in a particular grade, If that situe-
tien did net exist in 1976 ie., after nsarly thres decades, when
the 1949 senisrity principles wers laid dewn, te cever, ap.cialL
circum::ances, there was little prepriety, te inveke these princi-
ples aé’gitc as in 1976. The enly residuary senierity principle
of 1949 ,subsisting in 1976 in the abeve circumstances, was cen-
tinueus length ef service in the grade in questien, which is a
universal principle, and fer which in fact, there was ne nsed te
inviief%gdgubinisrity principles. Ceunsel fer the respendents
cenfirmed te us that in (1976, there was ne case which necessiated

determinatien ef squivalencs ef pests and resultant senierity, en

the basis ef tha 1949 ssnierity principles and therefere he sub-
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mitted that Senierity List ef UDCs, at Annexure-E,- errenssusly
drawn up en 30,9.1980 by R-3, an misepplication ef the 1949
senierity principles,had te be revised en 17,12,1981(Annsxure=A)
en the instructiens ef tte Dopartmonf of Persensl and Administra=-

tive Referms, GOI and that representatiengif any thersen were

called frem all cencerned, te help finalise this Senicrity List,

1. Ceunsel fer the respendsnts rsiteratsd, that the seven
persons listed in Annexure=] and R4 te R12 were clearly senisr te
the applicant, fer the resasens statad in para 6 supra, and thare-
fere, the applicant ceuld have ne grievance, that he had besn supere
seded en greunds ef misapplicatien ef the senierity principles.
These 7 persens have net teen impleaded ty the applicant and

Ceungel feor the applicant admits, that they are ssnier te his

client en any critsrisen. In eur view, the applicant, did net be-
stir himself, well in time, é?::ﬁ the abeve 7 persens wers prometad

and his plza at this €ar tee bslated stagas is, therefere, clearly

hit by laches,

12, In the result, we held that the revised Senierity List
at Annexure-A drawn up by R3 en 17.12.1981,is in erder and that

R4 te R12 ars senier te the applicant en that basis. We there—

fere, didmiss the applicatien tut in the circumstances ef the

case, direct the parties te baar their ;E% cests,

. /
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Shri K.K.V. Ranganatha Swamy
Upper Division Clerk

Commercial Complex(BDA)
Incdiranagar
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V/e Min of Education and 11 Ors

0ffice of the Superintending Archaeqlogist

Archaeological Survey of India
Mid-Southern Circle
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Shri L.S. Varadaraja Iyencar
Advocsate

No. 1, Poornaish Chatram Road
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Ministry of Educetion
Department of Culture
Shastri Bhavan, New Delhi.

The Diresctor General
Archeseoleogical Survey of India
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The Director (Administration)
Archaeclogical Survey of India
Janpath, New Delhi-110011

Shri L.H, Mehta

C/o Superintending Archaeologist

Archaeological Survey of Ipdia
Western Circle, Madhav Bagh
Near Sapna Talkies

Vadedara - 390 001(Gujarat)

Spri V.Y. Bhatia

C/o Director (Epigraphy)
Archseclegical Survey of India
0l1d High Court Buildino
Nagpur (Maharashtra)
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8. Shri L.A. Thakur
c/o Superintending Archasologist
Archasological Survey of Indie
Western Circle, Madhav Bagh
Near Sapna Talkies
Vadodare (Gujarat)

g9, Shri B,N. Prased
c/o Dy. Suptd. Horticulturist
Archeeclogical Survey of India
Garden Branch No. II
Qutb Minar, New Delhi

10. Shri R,D, Satbhai
C/o Superintending aArchesclogist
Archaeclogical Survey of India
South-Western Circle, Bibi-ke-Magbere
Aurangabad (maharashtra)

11, Shri I.K, Gajabhiys
t/o Superintending Archaeclcgist
Archaeologicsl Survey of Indie
Central Circle, Ahmedabad Palace Road
Shopal (Madhya Pradesh) '

12, Shri R.N, Agarwal
C/o Superintending Archaeologist
Archeeological Survey of India
Mid~ Central Circle, Ahmedabad Pelace Road
Bhopal (Madhya Pradesh)

13, Shri A.B, Tirumalai
C/o Superintending Archeeclogist
Archaeological Survey of India
Mid-Southern Circle,
Jayanagar, Bangalore - 560 041

14, hri P.M. Babu
€/o Superintending Archeeologist
Archeeclogical Survey of Indias
South-Eastern Circle .
University Road, Hyderabad (Andhra Pradesh)

15, Shri M.S] Padmarajaish
Senior Central Govt. Stng Counsel
High Court Buildings
Bangalore - 560001

Subject 3 SENDING COPIES OF ORDER PASSED 8Y THE BENCH IN

APPLICATION NO. _1106/86(T)
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in the above said Application on 6-3-87 '
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' Dyputy Registrar L
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BANGALORE BENCH, BAVGALORE

DATED THIS THE SIXTH DAY OF MARCH, 1987
Present g Hon'ble‘Shri Ch.Remakrishna Rae Member(3J)

Hen'ble Shri L.t.A.Rege Member(AM)

APELICA+IDN ND.1106/86(T)

Ke¥ oV .Ranganatha Swamy,

uoc, 0/e the Superintending
Archaeelegist, Archaeslegical
Survey of India, Mid-Seuthern
Circle, Jayanagar,

Bangalere — 560 041, oo APPL ICANT
( Shri L.S.varadaraja fyengar eee  Advecate )

Us,
1+ Unien ef India, |

2,

4,

Oe

7.

VADODARA,

Department ef Culture,

® Educatien, |
Shastri Bhavan,
New Delhi, |
Directer General,
Archaeslegical Survey ef India,
Janpath, New Delhi = 11,

Directer(Administratien)
Archasolegical Survey of India,
Janpath, New Delhi - 11,

Sri L.H.Mehta, |

C/e Superintending Archasslegist,
Brchaeelegical Survey ef India,
Western Circle, Madhav Bagh,

Near Sapna Talkies,

VADADARA - 390 001. |

Sri V.T.Bhatia,

C/e Directer(Epigraphy ),
Archaeelegical Survey ef India,
0ld Hich Ceurt Buildipg,
Nagpur,

Sri L.A.Thakur, ‘

C/e Superintending Archaeelecist,
Archaeelegical Survey ef Indisa,
Western Circle, Madhav Bagh,

Near Sapna Talkies,

Sri Be.N.Praszd,
C/e Dy.Suptd.Herticulturist,
Archaselegical Survey |sf India,
GCarden Branch Ne.II,
Qutub Minar, New Delhi,
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8. R.D |satbhai,
C/e Supsrintending Archaeslegist,
Archaeelegical Survey ef"India,
Seuth-Western Circle, Bibi-ke-Magbara,
Aurangabad.

9. Sri I.K.Gajabhiye,
C/e Superintemding Archaeelegist,
Archeeslegical Survey ef India,
Central Circle, Ahmedabad Palace Read,
Bhepal.

10.5ri R.N.Agarwel,
C/e Superintneding Archaeclsgist,
Archaselegical Survey sf India,
Central Circle, Ahmedabad Palace Reead,
Bhepal.

1. Sri A.B.Tirumalai,
C/s Superintending Archaselegist,
Archaselegical Survey sf India,
Mid-Seuthern Circls, Jayanagar,
Bangalere - 560 041.

12, Shri P.H.Babu,
C/e Superintending Archasolegist,
Archaeslegical Survey ef India,
Seuth-Eastern Circlae,
University Read,
Hydnrabad. see X RESPONDENTS .

( Shri M.S.Padmarajaiah e Advecate )

This applicatien has ceme up befsre the ceurt teday,

Hen'ble Shri L.H.A.Rege, Member (A) made the fellawing
ORDER

This applicatien is transferred te this Bench by the
High Ceurt ef Judicature, Karnataka, under Sectien 29 ef thas
Administrative Tribunals Act, 1985 and is re-numbared as an

applicatien, wherein the applicant prays that i

i) the Senierity List ef Upper Divisien Clsrks(UDCs)

drawn up as en 31.3.1980 (Annexure-B), by R3, bs quashed
the same being incerrect and vielative eof principles ef

senisrity enunciated in AnnexuresC and Dj

ii) R1 te R3 be dirscted, te promste the applicant
in a suitable vacancy,with reference te his rank at

Sl.Ne.51 of the Senierity List ef UDCs,as en 31,3,1980,
(Annexure-B) drawn up by R-3;

iii) censequent te gquashing the Senierity List at
Annexure-A, the premetiens granted te R4 te R12 on
the basis ef the said Ssnierity List, be annulled;
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iv) R1 te R3 be directad te determine, pay and

sther menestary bsnefit due te the applicant,

pursuant te the relief te be granted, in

accerdance with (i) te (iii) supra, and such

sther relief as may be deemed apprepriate,
2, Tha.matrix -q facts leading te this'applicatiln is as
fellews. At the material time, the applicant was serving as UDC
in the Mid=-Seuthern CirFll, Archaeelegical Survey ef India,
Jayanagar, Bangalere (ASI), en a menthly salary ef Rs.464/- in
the grade ef h.330—1D—3b0—EB—12-500-EB-15—560. Hs sntered
service in the ASI en 1.3.1956 and was premeted as UDC with
effect trem 30.6.1976. ‘A Senierity List ef UDCs (SL) was
drawn up by R3 as en 31r3.1980, and sent to all effices ef the
ASI under his letter dated 30,9.1980(Annexure-B), with instruc-
tiens te indicate, errers er emissiens if any therein, nof
later than 45 days, frem the date ef issue ef that letter,
failing which, it was giVBn toc understand, that the SL weuld
be deemed as final as en 31.3.,1980. It was later discevered,
that the SL was net pr-éur, as the principles enunciated in
0.M. dated 22,5,1949(Annexure-C) of the Ministry ef Heme Affairs

| W ey,

(MOH), Gevernment ef India,(GOI) had net cerrectly applied and
tﬁitefurc, the SL was r?visad by R3 as en 1.7.1981(RSL) under
}’hishlutter dated 17.12.1981(Annnxure—A) and was circulated te
all the effices ef the ﬁSI, with instructiens te indicate errers
er smissiens if any,th.rnin,uithin a peried ef ene m.nthofr-m
the date ef issus ef thgt letter, failing which, it was made
clesar, that it weuld be presumed, that there was ne ebjectien
in ragaréﬁi;fgL. R3 haé indicated in his aferesaid letter,
that the 52#?!!!R5L as 7n 1.7.1981 was drawn up, en the basis
of length ef eervice, in accerdance with the principlss enun-

ciated by the MOH, BUI,|1n thair letter (Annexuru—t)yin raspect
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of appeintees upte 31.12.1976 and in regard te appeintees after
that date, en the basis ef ths instructiens centained in Letter
dated 21/27.11.1976 (Annexure=D) ef R2, The fellewing is the
reslevant excerpt ef the instructionl centained in D.M. dated
22.6.1949, frem the Ministry ef Heme Affairs, GOI (Annexure-C),
sn the subject viz., " Senierity ef displaced Gevernmenty whe
have bsen abserbed tempsrarily in service, under the Clntrnl
Gevsrnment™:-

HTh- questien ef senierity ef Assistants in the Secre-
tariat was recsntly sxaminsd very carefully,in censultatien with
all the Ministries and t;f €ederal Public Ssrvice Cemmissien and
the decisiens reached,are incerpsrated in para 8 ef the Instruc-
tiens fer the initial censtitutien ef the grade ef Assistants,
ang extract ef which is attached. It has besn decided that thie
rule sheuld generally bs taken as the medel ,in framing the rules
of senierity fer ether services, and in respsct ef psrserns smpleysd
in any particﬁlar grade,seninrity sheuld as a gensral ruls, be
determined,sn the basis ef the length ef service in that grade,
as well as sarvice in an equivalent Bradaqirreapnctiua of whebher
the latter,K was under t he Central er Previncial Gevernment in

India er Pagistan. It has been feund difficult te werk en the

basis ef 'cemparable' pssts er grades and it hes thersferefere

besen decided that 'eervice in an eguivalsnt Grade', sheuld gans-

rally be defined as ssrvice en a rate eof pay, higher than the

minimum ef the tims-scale ef the grade cencernad. Tha senierity

ef persens appointni sn permanent er quasi—pnrmanant balis tefere

appo;ntld—on_pu:maﬂnnt—.r—qﬂﬂﬁé-poznanlnt_hanal befsre the 1st ~

Januery, 1944, sheuld, hewever, net be disturbad.

It is realfied that this rule will upset seme ef the
decisiens regarding asnilrity,alrcady made in the varieus effices

but in the extraerdinary circumstances,in which a large number ef
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displaced Gevernmant §arvantsyhavn had te be abserbed in ether

Iffices’th. usual senierity rules cannet be applied if equitable

treetment is te be meted te displaced GCevernment servants, having
in mest cases lecst all their prepsrty and having had te migrats
in difficult circumstanﬁes,shnuld be given seme whightage in the
mattar ef senierity en cempassionate greunds., The matter has

besen censidered in all its aspects and thes decisien cenvayed in

the previsus paragraph’Js censidered te be the mest squitalle
4
in the circumstances ef the casa. It is requasted that these

principles may be b-rnaiin mind, in determining senierity ef Gevern—
SO
ment servants ef various catsgeries empleyed under Ministry ef

]
Finance stc.

3, The fllluwingliFB the gist eof tha abeve instructiens
of the GOI, in se far as they are relesvant te ths case befere us,

i) In respect ef persens empleyed in any particular
grade, senierity sheuld, as a general ruls, be
determined sn the basis ef length ef service, in
their grade ,as well as the service in an esquiva-
lent grade, regardless ef whether, they were
under the Central er ﬁieuincial Gevernment ef
India er Pakistan,.

ii) Service in an equivalent grade, sheuld generally
be defined, as service sn a rate ef pay higher

\ than the ﬂinimum of the timz—scale ef the graue
\ cencsrned,
|
4, The applicant states,that he was placeJ at Sl.Ne.51 in

the SL,that he was pram%tad as UDC en 30.6.1976 having been cen—
firmed as LOC, and that celumn Ne.9 ef the SL shews K against his
nams, 1.8.1961 as the date, fiem which his ssnierity in the grade
of UDC was te be rach-an. Accerding te the applicant, at the
e oud .
&tﬁi&i’ﬂﬁiatime' he was drawing menthly pay, mere than the minimum
“~
of the pay-scale ef thn‘UDCa, vize 8.130=5=160-8-200-EB~-8-256~

£8-8-280=10=-300., In Annexurs-A, hesusver, when the SL came te be
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revised by R3, the name eof ths applicant was shewn as Sl.Ne.50,
taking inte account1only the centinuesus length ef service in the
grade ef UDC,cnmmancing frem 30.6.1976. Accerding te the appli-
cant, this was centrary te the instructiens centained in Anne-
xures=C and D. He, therefere, submitted a series eof rspresente-
tiens thereen te R2 and sthers frem 18.1,1982 te 2,3.15983,
urging that the principles enuncisted in AnnexuresC and D, be
prepsrly applied, and he be assigned the cerrect rank in the
Senierity List. Respendent-3 cemmunicated te the Supsrintending
Archaselegist ( under whem the applicant was directly werking)
under his lstter dated 16.10.1982(Annexura=N) that as the appli-
cant had jeined duty as UDC en 30.6.1975, his senierity in that
grade as en 1.7.1951, was cerrectly determinad and that the
applicant be infermad accerdingly. The applicant allegss that,
as he did net recsive any rsply te this rspresentatien datesd
2.3.1933, addressed te R2, he had ne ether altesrnative but te
file a writ petitien in the High Ceurt ef Judicaturs, Karnataka,
which has since been transfsrred te this Bsnch and is new bsfers

us fer censideratien.

5. The lesarned Ceunsel fer ths applicant centended, that
R2 and R3, did net faithfully cemply with the instructiens ef &
GOI, in Annexures C and D, which shsuld have been read tegsther
and net in iselatisn, te help @pprsciates their true impert and
meaning; that these instructiens weres sxplicit, in that, the
criterien fer detsrminatien ef sznisrity in the cases sf an
empleyze appeinted befers 31,12.,1976, was net mersly the lesngth
ef service in a particular grade but the datas en uhicp his basic
salary in th; grade ef Lewer Divisien Clark(LDC), exczed=d the
minimum ef pay scale ef the next higher grade, namely, that ef

UoC; that the applicant was appeinted befers 31.12.1976, which
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was cut-eff date stipulated in Annexurs-D, fer applicatien ef
the principles ef SuAilrity, enunciated in Annexurs-C and ther:-—
fers, accerding te the ateve critsria ef senierity, he sheuld
have bean ranked in ssnierity bestwssn Serial Nes. 8 and 9 in
the RSL and net at 51.Ne.50; that R2 and R3 have by misappli-
catien eof tha princiqles of senierity, placed the empleyeses at
Sl.Nes.10-16,18-22,24,25 and 27-49 abeve him in Annexure-A, te
the detriment of his‘carsar prespects; that the Senierity List
at Annexures—-A, is alse lisble te be struck dewn sn ths greund
of discriminatien, as‘ths seven smpleyess listed in Annexurs-],
whe have been ce.rectly ranked in tha SL at Annexure=B, have
since been prometad te ths highsr grade, en cerrect interpre-
tatien eof the instruckions of thes GOI, centained in Annexuras
C and D, en acceunt ef which,thair names de net appear in the
RSL,which was draun UL subsacusnt te thsir premetien; that the
said seven empleye=s listed in Aniexure=J, have net been resvsrted
en the basis ef the rPuisad Senierity List at Annexure-A, fer
which, the basis ef senierity adepted, was mers length ef
service in the conc-rpad geade; that the applicant sheuld have
bsan granted senierity and prnmota%‘n parity with thas abeove
psrsons, en a uacancy|becsm1ng available, but this was net dene,
and en the centrary, he was placed far balnu in the erder ef
ssnierity, namely at S5.No.50 in Annexure-A.resulting in dis=-
criminatien against h!m; that Annexure-A is liabls te be quashed,
as this Seniarity List is net drawn up in accerdance with the

|
principles ef senisrity, enunciated in Annexur=s C and D,

theugh the csvaring latter te Annexure=A purpsrts te de so.

6o Rebutting each ef these cententiens, the learned
Ceounsel fer the respendents submitted, that the Senierity List

as en 1,3.1930, drawn up initially by R=3 en 30.9,1980,(Ane-
L&

sure-B), had te be revised by him, eswing te misinpretatiesn ef
A

tha principles of sunkcrityqunUﬂciatad by the GOI in Annexure-C



(1959 Principlas) and the amended Senierity List as en 1.%.1981,
was drawn up by R=3 -n‘17.12.1981(!nn.xura—l) en receipt ef ins-
tructiens frem the Department ef Persennel and Administrative
Referms, GOI. In interpreting thes instructiens ef the GOI, in
Annexure=C, Csunssl f.r thas rsspendesnts ssught te emphasise,

that in the centext ef the instant case, ths enly prsvailing
principle ef ssninrity|aa enunciated in Annexure=C, was length

of service in @ similar grade er pest, He argued, that the
questien ef censidering fer the purpese ef senierity, the guantum

\
of basic pay draun, weuld arise, enly if thare was difficulty

¥4
—aped in Tegard to det-rrining equivalsnce ef cemparable pnats/

e

S

grades. In the present case, hs submitted, there was ne such
difficulty and the gra?us of LOC and UDC net being cemparable,
thes questien ef taking inte acQ,unt, the quantum ef basic pay fer
ths purpese of dat-rmi?atian ef squivalence eof comﬁarabl- pests
and resultant senierity did net arise, He explained the special
backgreund and circumafancaa, under which the 661 was required

te gvelve thes criterien ef quantum ef pay, fer dstsrmining the
esquivalence ef cemparable pests and senisrity, te help reselve
the difficultyj%! during the transitienal pahass ef the ceuntry's
indspsndence, when the administrative setup,had te be streamlined
‘with a sense ef urgency. Such a_circumstanc' and situatien, ne
lenger subsisted, he said, aftsr well ever three decadas and
}thurafurc thess was ne warrant, te inveks thes principle ef
quantum ef basic pay,aP spelt sut in Annexure=C(1949 Principlas)
new, fer the purpes= ef determinatisn ef soﬁi-ritg'=s.sidas, in
tha instant cass, thnrp was ne preblem whatever, in regard te
determining the equivalence ef cemparable pests/grades, The
grades ef LOC and UDC were Ly ne means cemparable and in fact

the fermer was a feader-cadrs fer the latter,
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Te Ceunsel fer the respsndents centended,that the appli-
cant cannet heve & grievance at this distance ef time, that he
sught te havs been assigned senisrity and considersd feor preme-
tien, tes ths next higher grads, en par with ths seven smpleyses
listed in lnﬁtxur.-J. These ssven psrscnes he said, wsre preme-
ted leng back, and thersfere, the plea ef the applicant at this
hepelessly belatsd stage, ts assign him senierity and grant him
prometisn, en par with the absve ssven persens, was prima facis,
hit by lachss. Even then, Ceunsel fer thes respendents stressed,
that theses 7 persens wsris clesarly senier te the applicant by
virtus of their earlier dates sf appsintmsnt as LDC and ef cen-
tinueus efficiatien in the pest ef UDC. By the same teken, he

submitted, R4 te R1Z were distinctly senier te the applicant.

B. wWe have sxamined carsfully the rival centstiens and
tha matsrial placed befers us. The entire case hinges crucially
en the instructiens ef the GUI centained in Annexures C and D
(1949 and 1959 Principles ef senierity respsctively) in rsgard
te the atiteria, fer determinatien ef senierity ef CLass III and
IV staff. Annexure-D refesrs te the instructiens of the Ministry
of Heme Affaris, GOI under their O.M. dated 22,12,1959, the
principles ef senisrity embedied in which, had te be given
foact te, frem that dats, in respact of thedbeve categeries of
staff_but as tne ASI had ne recrutiment rules till the end ef
1976, these principles ceuld net be implamented in the ASI.
The GOI ther:zfers decided as a very special cass, ts apply enly
upte 31.12,1976, the 1949 principlas ef senierity(Annexuras-C)
(under the circumstances snvisaged th.rsin),in the case ef the
AST and the 1959 principles ef sanierity (A”nnexure-D ) there-
after. NoiGEhcr parties shewed us the cepy ef the absve D.M

dated 20.12.1959 frem the OGI.
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9. It is apparent frem the feregeing, thetrﬁﬂn criterien
of length of service (ie., the date ef centinusus efficiatien in

the grade in questien ie., UODC in the present cass) sheuld have

besn adepted fer the purpece of déterminatien ef senierity, as spelt eu?

eut in Annexure-=C (1943 Principles). The questien ef adepting the fﬁf‘

ether criterien viz., quantum ef basic pay did net arise, as ne
difficulty was enceuntered in regard te dstesrminatien ef equiva=-
lence ef cemparables pests, as was the case initially in 1949 and
thereabeut, during thz transitienal phases ef sur ceuntry's fresadem,

ool
when administrative structurnfmqu te be streamlined. R3 is seen

A Aurosed =
te have drawn up thaASaniority List in t he grade ef UDCs at

Annexure-A, en the basis of centinweus efficiatien in that grade.

10. It is net clear te us, as te why the GOI sheuld have as
late as en 27.11.1976(Annexure-D) decided, te apply the 1949
senierity principles with a cut-eff date upte 31.12,1976., The
distinctive feature ef these principles, was the manner prescrited,
te decide the equivalence ef cemparable pests, en the basis ef the
guantum ef basic pay drawn in a particular grade, If that situa-
tien did net exist in 1975 ie., aftsr nsarly thres decades, when
the 1949 senisrity principles wers laid dewn, te cever, apocialt
circum:ﬁancas, there was little prepriety, te inveke these princi-
plass aé’gita as in 1976. The enly residuary senierity principle
of 1949 subsisting in 1976 in the abeve circumstances, was cen-
tinuous length ef service in the grade in questien, which is a
universal principle, and fer which in fact, thsre was ne neesd te
inv:ﬁlfggﬂguhinilrity principlas. Ceunsel fer the respendents
cenfirmed te us that in 1976, there was ne case which necessiatad

determinatien ef egquivalence ef pests and resultant senierity, en

the basis ef tha 1949 senierity principles and therefere he sub-

-
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mitted that Senierity List ef UDCs, at Annexure-t, errsnssusly
drawn up en 30,9.1980 by R=3, en misapplicatien ef the 1949
senierity principles,had te be revised en 17.12.1981(Annexure=A)
en the instructiens ef ttw Dspartment ef Persensl and Administra-—
tive Referms, GOI and that rspresentatiengif any thersen were

called frem all cencerned, te help finalise this Seniority List.

M. Ceunssl fer the respendents reiterated, that the seven
persons listed in Annaxure-] and R4 te R12 wers clearly ssnisr te
the applicent, fer the ressens stated in para 6 supra, and thara-
fere, the applicant ceuld havs ne grisvance, that he had baen Superw
seded en greunds ef misapyulicatien ef the seniserity principles.
These 7 persens have net tesen impleaded ty the applicant and

Ceungel fer the applicant admits, that they are ssnier te his

client en any critsrien. In eur view, the applicant, did net La-
stir himself, well in time, E?i:n the absve 7 persens were prometad

and his plza at this €ar tee belatsd stags is, therefere, clsarly

hit by laches.

12, In the result, we held that the revised Senierity List
at Annexure-A drawn up by R3 en 17.12.1981’13 in ;rdor and that

R4 te R12 are senier te the applicant en that basis. We thare—

fere, didmiss the applicatien tut in the circumstances ef the

case, direct the parties to bear their ;Ef cests,
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