BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH, BANGALORE Qgi
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DATED THIS 'THE NiN¥W DAY OF JFANUARY, 1987
presents Hen'ble Shri Ch.Ramakrishna Rae  Member(J)
Hen'ble Shri P.Srinivasan Member(A)

APPLICATION Ne.1601/86(F)

Chandu Lal,

Additisnal Cemmissisner ef Pelice,

Office of the Cemmissiensr af Pelice,

Ne.1, Infantry Read,

Bangalers - 560 001, eoe APPL ICANT

Vs,

1.Acceuntant General(A&E),

Karnataka,
Bangalere - 560 001, cee RESPONDENT=1,
( Shri M,S.Padmarajaiah ees  ADVOCATE)

2.chief Secretary te Gevernment ef Karnataka,B'le, RESPONDENT-2.
This applicatien has ceme up befere the ceurt teday,

Shri P.Srinivasan, Member(A) made thes fellewing 3
ORODER

In this applicatien, the applicant an efficer ef
the Indian Pelice Service(IP5) werking as Additisnal
Cemmissisner ef Pelice(ACP), Bangaleres, cemplains that
Respendent 1, the Acceuntant General(AG), Karnataka, has
wrengly withheld his pay in the grade ef Deputy Inspecter
General(DIG) Level I, te which he is entitled frem

19.5.1984 till 20,5.1985.
2, The facts briafly ars as felleuws:

3. The applicant was appeinted as ACP, Bangalere, frem
7441983, The pest ef ACP is an ex-cadre pest se far as the
IPS in Kérnataka is cencemned. Befere hs was appeintad as
ACP he was helding the pest ef DIG ef Pelice. At that time
thers was enly ene grade ef DIG ie,, fs,2000-2250, By

netificatien dated 20.4,1983, the Gevernment ef India created
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pests ef DIG level I in the grads ef Rs.2250-2500. 50% ef
all pests ef DIG in thea?gé cadre in Karnataka as en that
date wers cenverted inte pests ef DIG lasvel I. The Gevern-
ment ef Karnataka premetsd him as DIG Level I, by erder
dated 4.3.1586 and the premetien was retrespactive with
affect frem 19.5.1984, Under the Indian Pelice Service

Pay Rules 1954 = Ruls 9(1) thereéf - where a member ef the
serviqo is appeinted te an lx;cadra pest the State Gevern—
ment, in respect ef pests under its centrel, has te make

a declaratien that the said pest is equivalent in status
and respensibilities te endef the cadre pests. When the
applicant was appeinted as ACP the State Gevarnment issued
an erder squating the pest ef ACP te that ef DIG Level I.
Again accerding te the IPS Rules a persen can draw pay in
any ef the scales included in the cadre while werking in

an ex—cadre pest enly if the equivalence of the sx-cadre
‘p-st te the particular cadrs pest is declared by the State
Gevernment. Since the equivalence in this case was declared
by an erder dated 4.3.1986 the applicant was allewed te draw
pay in Level I of DIC frem 4.3.1986 in the first instance.
Hie cententien was that since he was premetsd te Level I
frem 19.5.1984 he sheuld have been allewed te draw pay in
Level I frem that date. The difficulty in the ay ef
allewing his claim was that the equivalence eof the pest ef
ACP with that ef DIG Level I had net besn passed en 19.5.84,
such an erder having been passed, as stated earlier, enly
en 4.3.1986. The instructiens ef the Gevernment -f India
on ths subject- Department ef Persennel and Administrative
Referms N..1/9/72-A15( I1) dated 21.12,1973 = were that an

erder esquating the ex-cadre pest with a cadre pest in respect
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ef a member ef an All India Servics can eperate enly pres—
pectively and cannst be made retrespective. If it was cen—
sidered nacessary te give a persen werking in an ex-cadre 7
g pest the pay ef a cadre pest frem a date earlier than the LJ
date en which equivalsnce had bsen srdered, the pay in the v
case had te be regulated under Rule 3 ef the All India
Services ( Cenditiens ef ssrvice — residuary matters )
Rules, 1960 by the Central Gevernment. Accerdingly the
Gevernment ef Karnataka made a reference te the Central
Gevernment te relaex the requirement ef an erder declaring
equivalence in the case ef the applicant fer the perisd
frem 19.5.1984 when he was werking in an ex=cadre pest
se that he ceuld be given the pay ef DIG Lesvel I frem
that date . It ie stated that the matter is pending with
the Ministry ef Heme Affairs, Gevernment ef India and till
“ an erder is passed by the Gevernment sf India thereen it

weuld net be right te allew the applicant te draw pay as

DIG Level 1 frem 19.501984.

4, Shri Chandu Lal the applicant himsslf argued the
matter and centended that in the case ef anether efficsr
Shri K.Srinivasan alse a msmber ef the IFS ef Karnataka
caére, he had been allewed te draw pay as DIG Level I
frem the dateef his premetien te that grade esven theugh he
was alse similarly placed like thé applicant - ie., was
werking in an ex-cadre pest at the time. Hs alse centsnded
. that the State Gevernment itself ceuld declare the pestef

{
ACP equivalent te that ef DIG Level I frem 19:5:1984 and‘7

that they de net have te wait for the erders ef Central

Gevarnment., } g E; b




5. Shri M.S.Padmarajaiah, lsarned ceunssl fer the

respendent Ne.1, fﬁe AG, Karnataka andSihri S,.V.Narasimban,
" learned ceunsel appearing fer Respendent Ne.2 (added with
eur permissien during the pendency ef the applicatien ) have
strengly refuted the cententiens ef the applicant. The pesi-
tien of the rules as set eut earlier in this erder was ex-
plained by thems The pest ef ACP was net equated te that
of DIG Level I frem 19,5,1984., Therefere, witheut an erder
frem the Gevernment ef India in pursuances ef Rule 3 ef the
All India Services ( conditien ef service residuary matters)
Rules, 1960 , the applicant ceuldnet be allewed te draw pay
as DIG Level I frem 19,5.1984, Beth ef them pleaded that
the final decisien en the reference rests with the Ministry
of Home Affairs, Gevernment ef India with whom the matter is
new pending. The Ministry ef Heme Affairs net having been
made & party te this applicatien, this applicatien, accerding
te them, deserves te be rejected fer nen-jeinder ef necessaryg
parties, Hewever beth ef them explained that thes State
Gevernment ef Karnataka had already initiated steps te
ebtain permissien ef the Gevernment ef India te esnable the
applicant te draw pay as DIG Lsvel I frem 19.7.1984., The
matter is under cerrespendsnce and seme infermatien seught
fer by the Gevernment ef India has alse besn suppliesd by
the State Gevernment. Tharefere it is net as if ths respen-

dente have net taken any steps in the matter,

o Having censidered the rival cententiens we fsel

%
that the applicatien is scmewhat premature in that it lsha-
been made witheut waiting ferthe final erder ef the Gevernment

of India under Rule 3 ef All India Services ( Cenditiens ef

service residuary matters ) Rules, 1960, referrad te absve.
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The applicant can have ne real grievance against the tue
respendents eut ef whem at least the State Gevernment of
Karnataka is supperting him in his claim but cannet by
itself pass an erder giving him relief. As explained ear-
lier, the erder which can give him relief is te be passed
enly by the Ministry ef Heme Affairs, Gevernment ef India,
which is net a party befere us. Ue, tharéfura, feel that
it weuld be preper te dispece ef this applicatien by dimct=
ing the applicant te appreach the Ministry ef Heme Affairs
fer passing esarly orders which will enable him te draw pay
frem 19.5.1984 as DIGI, Level I accerding te his claim.
' We hepe that the Ministry ef Heme Affairs @jll alse act
swiftly and‘nut keep him waiting fer leng befere his claim
< is settled,. ekycbpy of this erder may alse be sent te the
Secretary, Ministry ef Heme Affairs, fer infermatien and

necessary actign,

6. The applicatien is dispessd ef as indicated abeve,

There will be ne erders as te cests.
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