
BEFORE THE CENTRAL AD1INISTRATI\IE TRIBUNAL 
BANGALORE BENCH, BANGALORE 

DATED THIS THE 	DAY OF •3ANtiAR'Y, 1987 

present: Hon'bl. Shri Ch,Ramakrishna Rae 	1ember(J) 

H.n'bl. Shri P.Srinivasan 	lember(A) 

APPLICATION N.,1601/86(F) 

Chandu Lal, 
Additional Commissioner of Police, 
Office of the Commissioner of Police, 
No.1, Infantry Read, 
Bangal.re - 560 001. 	... 	APPLICANT 

Vs. 

1 .Accountant General(A&E), 
Karnataka, 
Bangal.re - 560 001. 	,,, 	RESPONDENT-i. 

( Shri M.S.Padmarajaiah 	... 	ADVOCATE) 

2.chief Secretary to G.vernment of Karnataka,B'le. RESPONDENT-2. 

This applicati.n has come UP bef.re  the coUrt t.day. 

Shri P.Srinivasan, Mernber(A) made the following a 

ORDER 

In this application, the applicant,an officer of 

- 	the Indian Police Service(IPS) werking as Additional 

Commissioner of P.lico(ACP), Bangal.re, cemplains that 

Respendent 1, the Accountant Ganeral(AG), Karnataka, has 

wrongly withheld his pay in the grade .f Deputy Inspector 

Gansral(DIG) Level I, to which he is entitled fIom 

19.5.1984 till 20,5.1985. 

The facts briefly are as fellows: 

The applicant was appointed as ACP, Bangalere, from 

7.4.1983. The pest of ACP is an ox-cadre pest so far as the 

IPS in Karnataka is c.nceened. Bef.re he was appointed as 

ACP he was holding the pest of DIG of Police. At that time 
there was only one grade of DIG is., Rs.2000-2250, By 

r.tificati.n dated 20.4.1983, the Government of India created 
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posts of DIG level I in the grada of Rs.2250-2500. 50 of 

oo 
	 all posts of DIG in the IPS cadre in Karnataka as an that 

data were c.nverted into posts of DIG level I. The Govern-

ment of Karnataka promoted him as DIG Level I, by order 

dated 4.3.1986 and the promotion was retrospective with 

affect from 19.5.1984. Under the Indian Police Service 

Pay Rules 1954 - Rule 9(1) thereIf - where a member of the 

service is appointed to an ax-cadre post the State Govern-

ment, in respect of posts under its control, has to make 

a declaration that the said post is equivalent in status 

and responsibilities to onesf the cadre posts. When the 

applicant was appointed as ACP the State Government issued 

an order equating the post of ACP to that of DIG Level I. 

Again according to the IPS Rules a person can draw pay in 

any of the scales included in the cadre while working in 

an ax-cadre post only if the equivalence of the ax-cadre 

post to the particular cadre post is declared by the State 

Government. Since the equivalence in this case was declared 

by an order dated 4.3.1986 the applicant was allowed to draw 

pay in Level I of DIG from 4.3.1986 in the first instance. 

His contention was that since he was promoted to Level I 

from 19.5.1984 he should have been allowed to draw pay in 

Level I from that date. The difficulty in the ay of 

allowing his claim was that the equivalence of the post of 

ACP with that .f DIG Level I had not been passed on 19.5.84, 

such an order having been passed, as stated earlier, only 

an 4.3.1986. The instructions of the Government of India 

an the subject- Department of Personnel and Administrative 

Reforms N..1/9/72-AIS(II) dated 21.12.1973 - were that an 

order equating the ax-cadre post with a cadre post in respect 
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of a member of an All India Service can •perate .nly pros—

pectively and carin.t be made retrospective. If it was con—

sidered necessary to give a person working in an ox—cadre 

pest the pay of a cadre pest from a date earlier than the 

date an which equivalence had been ordered, the pay iniho,  

case had to be regulated under Fule 3 of the All India 

Services ( Conditions of service - residuary matters ) 

Rules, 1960 by the Central Government. Accordingly the 

Government .f Karnataka made a reference to the Central 

Government to relax the requirement of an order declaring 

equivalence in the case of the applicant for the perlid 

from 19.5.1984 when he was working in an ax—cadre pest 

so that he could be given the pay of DIG Level I from 

that date • It is stated that the matter is pending with 

the Flinistry of Home Affairs, Government of India and till 

an order is passed by the Government of India thereon it 

would not be right to allow the applicant to draw pay as 

DIG Level I from 19.5.1984. 

4. 	Shri Chandu Lal the applicant himself argued the 

matter and contended that in the case of another officer 

Shrj K.Srjnjvasan also a member of the IPS of Karnataka 

cadre, he had been allowed to draw pay as DIG Level I 

from the dateef his promotion to that grade even thuugh he 

was also similarly placed like bhi applicant - is., was 

working in an ox—cadre post at the time. He also contended 

that the State Government itself could declare the post.? 

ACP equivalent to that of DIG Level I from 19.5.1984 and / 

that they do net have to wait for the orders of Central 

Government. 
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5. 	Shri M.S.Padmarajaiah, learned counsel for the 

respondent No.1, the AG, Karnataka and;hri S.\I.Narasimhan, 

learned counsel appearing for Respondent N9.2 (added with 

our permission during the pendency of the application ) have 

strongly refuted the contentions of the applicant. The p.si-

tjen of the rules as set out earlier in this order was ex-

plained by them. The post of ACP was not equated to that 

of DIG Level I from 19.5.1984. Therefore, without an order 

from the Government of India in pursuance of Rule 3 of the 

All India Services ( condition of service residuary matters) 

Rules, 1960 , the applicant couldnet be allowed to draw pay 

as DIG Level I from 19.5.1984. Both of them pleaded that 

the final decision on the reference rests with the Ministry 

of Home Affairs, Government of India with whcm the matter is 

now pending. The Ministry of Home Affairs not having been 

made a party to this application, this application, according 

to them, deserves to be rejected for non-joinder of necessary 

parties. However both of them explained that the State 

Government of Karnataka had already initiated steps to 

obtain permission of the Government of India to enable the 

applicant to draw pay as DIG Level I from 19.7.1984. The 

matter is under correspondence and some information sought 

for by the Government of India has also been supplied by 

the State Government. Therefore it is not as if the respon-

dents have not taken any steps in the matter. 

S. 	Having considered the rival contentions we feel 

that the application is sc.mewhat premature in that it 	kct 

been made without waiting ferthe final order of the Government 

of India under Rule 3 of All India Services ( Conditions of 

service residuary matters ) Rules, 1960, referred t. above. 
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The applicant can have no real grievance against the two 

resp.ndents out of whem at least the State Government of 

Karnataka is supporting him in his claim but cannot by 

itself pass an order giving him relief. As explained ear-

lier, the order which can give him relief is to be passed 

only by the Ministry of Home Affairs, Government of India, 

which is net a party before us. We, therefore, feel that 

it would be proper to dispose of this application by dizet-

ing the applicant to approach the Ministry of Home Affairs 

for passing early orders which will enable him to draw pay 

from 19.5.1984 as 0161, Level I according to his claim. 

We hope that the Ministry of Home Affairs tii eisa ct 

swiftly and not keep him waiting for long before his claim 

is settled. !Copy of this order may also be sent t. the 

Secretary, Ministry of Home Affairs, for information and 

I necessary actiøn. 

6. 	The application is disposed of as indicated above. 

There will be no orders as to costs. 

1 1\ 
MEFI6ER(J) 	ME.MBER(A) 	'I 

AN. 


