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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

BANGALORE BENCH BANGALORE
DATED THIS THE 13TH NOVEMBER 1986

Present} Hen'ble Shri Justice K.S,Puttaswamy,

1.

2,

3.

4,

Se

6.

7

Hen'ble Shri P. Srinivasan,
APPLICATION NO, 1088 TO 1094/86(T)

A.P.N, Pillai,

S/o- Parameswaran Pillai,
Aged about 39 years,
Residing in a pertien,
of No, 184/4,

I11 Main Read,
Ganganahallyy.
BANGALORE=-560 032,

G.,P. Nair,

S/e Gevindan Nair,
Aged about 49 years,
Residing in a reem in
the Vatara known as
Muniyappa Bleck,
Madahally Peost,
Bangalere-560 032,

P.K. KriShnan.

S/0 P.K. Chathu,

Aged about 37 years,
Residing in a reom ferming,
part ef Deor Ne. 59/8,

Ex. Ceunciller's heuse,
Ganganahally,

Bangalere~560 032,

Arekyaswamy, aged 39 years,
S/e P. Bilavendiran,
Residing at Ne,62,
Vannarpet,

Bangalere,

Samuel Jeseph,

S/e late Quseph,

Aged abeut 47 years,
Residing in a reem at
Avalappa Heuse,
Muregeshpalya,
Bangalere-560 047,

E.K. Nambiar,

S/e Late K.C. Nambiar,

Aged abeut 58 years,

Residing in a pertien,

of Deor Ne.5, E Ne,5th Street,
Ulseeor,

Bangalere.560 008,

A, Ekambaram,

S/e Armugham,

Aged abeout 42 years,

Residing in a reom ferming

part ef Deer Ne.62,

Vannarpet, Rl
Bangalere, N A\ e
" g ..02/-

Vice-Chairman

Member(A)

Applicants
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(Shri 5.N. Haridasan Nambiar, Advecate)
s.

1. The Unien ef India by
the Defence Secretary,
Ministry ef Defence,
New Delhi., /

2, Air Officer Cemmanding-in-chief,
- Headquarters Training Cemmand IAF,
BANGALORE-560 006,

3% Officer Cemmanding,
Headquarters Training Cemmand,
(Unit)

Air Ferce,
BangaleregS60 006,
4, Lecal Audit Officer,
(Air Ferce)
Headquarters Training Cemmand,
(UNIT),
Bangalere~560 006,
5., K.G. Jehn,
s/e Geeverghese,
Aged abeut 50 years,
Residing in a reem ferming part
of the Vatara Knewn as
Gundappa Bleck,
Ganganahally,
Bangalere-32,

(Shri N. Basavaraj , Advecate) Respondents

The applicatien has ceme up fer hearing befere

this Trikunal te-day, Member(A) made the fellewing:-

ORDER
This cempesite applicatien was filed erginally

as a writ petitien befere the High Ceurt ef Karnataka
and was subsequently transferred te this Tribupal.
Seven applicants are new en recerd, the ethers

having withdrawn befere the High Ceurt itself’

Shri K.N, Haridasan Nambiar, learned counsel fer
the applicants and Shri N.Basavaraj, learned coﬁnsel
fer the respendents. Accerding te Shri Nambiar the
interests of Respendent Ne.5 Shri K.G. Jehn are similar

to-these of the applicants and that is why he has
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been shewn as 2 respendent, Since he is net an

applicant befere us, this erder will net be applicable

te him,

The grievances of the applicants whe are all
werking as civilian empleyees in the effice of the
third respendent is that Children's Educatien Allewance
(CEA feor shert) te which they were entitled and
which they were in fact drawing was stepped with
effect frem March 1979 and that by an erder dated
18,2.83 respondents have erdered recevery of the
allewance already drawn by them. The prayer in the
applicatien is that the erder directing recevery
of allewance already drawn sheuld be struck dewn
and a directien sheuld be issued te the respendents

te pay the C.E.A. te all the applicants in accerdance
with the rules frem March 1979 enwards. The Third

Pay Cemmissien recemmended grant ef Children's
Educatien Allewance te Central Gevernment empleyees
whese pay was less than B, 1200/- per menth. Rules
fer grant ef such allewance have alse been drawn up.
Accerding te these rules, Gevernment servants drawing
a pay ef less than k. 1200/~ whe have children
studying in primary,secendary er higher secendary
scheels are entitled te the allewance if the children
are getting their educatien at a place ether than the
headquarters ef the Gevernment servant, The grant

ef allewance is subject te the cenditien that the
scheel which the child ef the Gevernment servant
attends is ef the requisite standard and a further
senditien that a scheel ef the requisite standard

is net available at the statien at which the Gevernment
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servant is pested. The applicantbefere us hail

frem Kerala, Andhra Pradesh and Tamil Nadu. Their
children are studying in varieus standards frem

Standard I enwards, in thelr respective heme States.
They were being paid Children's Educatien Allewance

at the rates applicable upte March 1979, We are
infermed that areund March 1979, there was an audit
ebjectien te the effect that scheels ef the requisite
standard being available in Bangalere where all the
applicants are werking, they were net eligible fer
CEA in respect ef their children studying at places
away frem Bangalere. This ebjectien was taken en
the basis of an interpretatien ef the rules en the
subject. All the applicants thereafter represented
te the autherities against steppage eof the_CEA and
the matter was under cerrespendence. Eventually

Respendent Ne.3 passed an erder dated 18,2,.,1983

erdering recevery o¢f CEA already granted te all

the applicants befere us and this erder is challenged
in the applicatieny

Shri Haridasan Nambiar, learned ccunsel fer
the applicants, centends that the steppage of the
CEA frem March 1979 enwards and the erder directing
recevery ef allewance already paid were beth
against the rules :Lveﬁing the subject. He peinted
eut that the facility fer educatien in Malayalam
medium was available in Bangalere only upte
Standard IV, in Tamil and Telugu medium enly upte
Standard VI, A persen whe wopld like his child te

&
cemplete his scheel educatioanother tengue upte
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the higher secendary level cannet be expected te keep
the child at Bangalere upte Standard IV and VI and
face the risk ef his net getting admissien thereafter
in Standard V in Kerala and in Standard VII in Tamilnadu

and Andhra Pradeshzvmalayalam, Tamil and Tamil medium

scheels there., Fer the sake of centinuity ef educatien,
the children have perferce te study in their ewn

heme State frem the beginning. When interpreting the
werds 'a schoel ef the requisite standard', what

sheuld be censidered is whether the schecl situated

in the headquarters ef the efficial ceaches upte

the scheol final er higher secendary stage in the medium
of the efficials mether tongue and net merely upte

the end eof the primary scheel er upte the middle
standard er te seme ether midway standard. Applying
this test, scheels eof requisite standard were net
available fer the educatien ef the children ef the
applicants kefere us whe hail frem Kerela, Anehra
Pradesh and Tamilnadu. That being se, the allewance
paid te them sheuld have %eNtinued uninterrupted

and ne recevery sheuld have been erdered;

Shri N, Basavaraj, learned ceunsel fer the
respendents strengly resists the claim ef Shri
Nambiar., He peints eut that accerding te the
infermatien ebtained by the respendents frem the

Directer ef Public Instructien, Karnataka State,

scheels ef the requisite standard upte Standard
VI in Tamil and Telugu and upte Standard IV in Malayalam

) biiee
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were available in Bangalere and therefere in respeet

of children studyine upte Standard VI in Tamil and @

on Walay alown redoivim,

Telugu medium and upte Standard Ivi~the CEA could

net be allewed, Therefere, accerding te learned

ceunsel the steppage ef the allewance after March
1979 snd recevery ef allevance drawn earlier were
rightly erdered.

We have given the matter careful theught. We
agree with Shri Nambiar that te censtitute a scheel fj
of fequisite standard, the scheel sheuld ceach students w
the medium eof their mether tengue upte the scheel
final er higher secendary stage: etherwise children
cannet have centinuity ef educatien and will alse
face the prespect of seeking admissioﬁ fer further
study in scheels in theif heme state after a certain
standard which may net always ke pessible. Interpreting
the rules in the spirit in which they have been
framed, namely, te enceurage lew inceme greups ef
Gevernment servants te educate their children at
least upte the scheel final er higher secendary
stage, we have ne hesitatien in\holding that even
theugh educatienal facilities in the medium ef
their mether tengue was available upte a certain
standard in Bangalere, the applicants were entitled
te the CEA in respect of their children whe were
scheeling in their heme state. We therefere quash
the erder dated 18.2.1983 (Annexure K) and further
direct the respondents te pay the applicants

apprepriate CEA in accerdance with the rules
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