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Commercial Complex(BDA)
Indira Nagar
Bangalore - 560 038

Dated ¢ NS - Q-8
Application No.s_ 424 to 427 /86(T ) 1013 to 1015/86

and 1079/86(T)
W.P. Nes 21528 to 31/83,10470_to 72/83 and

13060/83
Applicant
TVY Raman and others
To
1, TVY Raman, )
Head Travelling Ticket Examiner, ?

South Central Railway, at present
attached to Hubli,Distt, Dharwar.

2, SH Nirgatti,
Head Travelling Ticket Examiner,
South Central Railway,Belgaun,
Hubli Division, Hubli,

Applicants in
A,Nos 424 to
3. NV Subramanyam, ,

Head Travelling’Ticket Examiner, 427/86(T)
South Central Railway,
Hubli Division, Hubli,

4, GS Raju,
Head Travelling Ticket Examiner
(Train Examiner), Miraj,
Distt, Sangali.

e T T T, e e e e

Subject : SENDING COPIES OF ORDER PASSED 8Y THE BENCH IN
APPLICATION NO. 424 to 427/86(T), 1013 to 1015/86(T) and

1079/86(T)
Please find enclosed herewith the copy of the Order/XexEXxXDeXXX

passed by this Tribunal in the above said Application on _20-02-1987

K_( Fl-\d~~\:ﬁ§JQ§HkXE%2>Hc“3
Q; q\ﬁ Dy Req.Skar
N\ WGELJ-GER
Encl ¢ As above ) x\ \Q (JUDICIAL)
_ (P ?@; o
a1



10,

1L,

12,

13.

14,

15,

16,

H -5

TC Sahadevan, |
Head Travelling Ticket Examinde,
762/B Vinobhanagar,

Gadag Road, Hubli,

VN Rajapurohit,

Kempwadkar Joshi Wada,
Brahmanpuri, Miraj-416410
R, Chandran

Head Traveliing Ticket Examiner,
South Central Railways,

Hubli, Distt. Dharwad,

JE Padmanabhan,

Keag Travelling Ticket Examiner,
South Central Railways,

Belgaum,

The Chief Personnel Officer,
South Central Railways,

Rail Nilayam,

Secunderazbad (AP),

Divisional Railway Manager,
South Central Railways,
Hubli Division,

Hubli, Distt, Dharwad.

Divisional Personnel Cfficer,
South Central Railways,
Hubli, Distt, Dharwad,

T e e

JE Padmanabhan,

Travelling Ticket Examiner,
South Central Railways,
Belgaum,

Secretary, Ministry of Railways,
New Delhi,

The General lManager,.
South Central Railways,
Secunderabad, (AP),

The Divisional Railway Manager,
South Central Railway,
Hubli Division, Hubli,

Sh RU Goulay, Advocate,
90/1, 2né Block, Bear Ganesh
Mandir, Post Office Road,
Thyagarajanagar,
Bangalore-~560 028,

I St . e T e T e T e M

Applicants in A,Nos,
| 1013 to 1015/86(T)
§
0

Applicant in A,No,
1079/86(T)

Respondents in A,Nos,
424 to 427/86(T),and
1013 to 1015/86(T)

Respondent in A,No

424 to 427/86(T)

Respondents in A,No

1079/86(T)

Advocate for Applicants in
A,Nos :
424 to 427/86(T) and

1613 to 1015/86(T)
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BANGALORE BENCH
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Commercial Complex(BDA)
Indiranagar
Bangalore - 560 038
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IA I IN APPLICATION NOS. 424 to 427, 1013 te 1015 & 1079/86(T)

Applicants Respondents
Shri T.V.Y. Raman & 7 Ors V/s  The Chief Personnel Officer, S.C. Railways
& Ors
To
8. Shri J.E. Padmanabhan
Ta igriﬂz;zayaa::::gaga. ) Travelling Ticket Examinar
’
Thiruvaiyaruy g:;th Central Railway,
* Pin 613204 - ghum

2. Shri S.H. Nirgatti 9e i::ic:285°”197

Head Travelling Ticket Examinar

South Central Reilway zgﬁz'oig:°:1:§:§“°°‘ Ganesh Mandir)

Salgaum Thyagarajanagar

3. Shri NV Subramenyem Sengelose — S60 028

Head Travelling Ticket Examiner

10. The Chief Psrsonnel Officer
Scibi Cantral Rellisy South Central Railway
Hubli Division, Huhli Reil Nilayes

4, Shri G.S. Raju Secunderabad (A.P.)

Head Travelling Ticket Examiner

11. The Divisional Railway Manager
gl::inssza;inar), Mized South Central Railway
. Hubli Division
Hubli

S. Shri T.C. Sshadevan
Head Travelling Ticket Examiner
762/B, Vinobhanagar
Gadag Road, Hubli

Dist. Dharwad

12. The Divisional Personnal Officsr
South Central Railway

6. Shri V.N. Rajspurchit Hubll, Dist. Dherwad

Kempwadkar Joshi Wada

Brahmanpur]_ 13. The Sccr.tary
Miraj - 416410 Ministry of Railways
Rail Bhavan
7. Shri R, Chandran New Dglhi - 110 001
Head Travelling Ticket Examiner
South Central Railway 14. The General Manager
Hubli, Dist. Bharwad South Central Railway

Secundsrabad (A.P.)

.....2



15. Shri S.R. Bennurmsth
Advocate
57, Laxmi Nivas, Sth Cross
Vasanth Nagar
Bangalore - 560 052

16. Shri M. Sresrangaiah
Railway Advocate
3, S.P, Buildings, 10th Cross
Cubbonpet Main Road
Bangalore -~ 560 002

A N

Subject s SENDING COPIES OF ORDER PASSED BY THE BENCH

Please find enclosed herewith the copy of ORDER passed by this Tpibunal
in the above said applications on 25-9-87

I.
i ~ -

~

SECTION OFFICER
“(JuDICIAL)
Encl s As above
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.In the Central Administrative
Tribunal Bangalore Bench,
‘Banga]ore

Applicant

ORDER SHEET

1 1
Application No - :-2:1,;; ‘i%l')‘o 3&;,}0 S

Shri T.Y.Y, Raman & 7 Ore v/s

Advocate for Applicant

Shri R.U. Goulay

Respondent
The Chisf Personnel Officer, SC Rly & Ors
Advocate for Respondent

Shri M. Sresrangaiah

Ammo m’k‘w 3 r

Date

Office Notes C,/hJ

5 bérderso Tél/gal ) I

KSPVC/LHARN(A)

25.9.87.

Orders on I.A,No.l - Application

| for extension of times;~

In thies application, the respon-
dents 1 to 3 have sought for extension
of time for complying with the direc-
tions made by this Tribunal in favour
of the applicents on 20.2,1987 till
the end of October,1987. TI.A.Neo.l is
rightly not opposed by Shri Goulay,
counsel for the applicant. Even other-
wise, the facts and circumstances in
this case justify the extencion of
time sought for complying with the
order of this Tribunal till the end of
October,1%87. We, ther=fore, allow
I.A.No,1 and extend the time for
)complying with the directions issued
‘in A.Nos. 424 to 427 of 1986 till the
end of October,1987, But in the cir-
cunstances of the case, we direct the
parties to bear their own costs,

dms,

i
— s By

VICE CHATRMAN MEMBET.(A)

—Tvwe (cwjxtﬂ.
)

':

Al ¥,

SECTION- OFFICER | ||
LENTRAL-ADMIMISTRATIVE TRIBUNAL
ADDITIONAL BEKCH
BANGALORE

-



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGTLDRE BENCH: BANGALORE

DATED THE 2!(} TH DAY OF FEBRUARY 1987.

PRESENT : ‘

THE HON'BLE MR. JUSTICE K.S5. PUTTASWAMY .. VICE CHAIRMAN

THE HON'BLE IMRe L.H.A.REGOD .« FEMBER

APPLICATION NOs, 424 to 427, 1013 to 1015

| And 1079 OF 1986.
|

APPLICATIONS 424 TO 427 OF 1986

1. Sri T.V.Y,Raman, 55 years,
Head Travelling |Ticket Examiner,
South Central Rsilway, at present
attached toc Hubli, Uist,Dharwad.

2. Sri S.H.Nirgatti, 54 years
working as Head |Travelling Ticket-
Examiner, S.C.Railway, Belgaum
Hubli Division, |Hubli

3. Sri N,V.V,Subramanyam, 54 yezrs
Head Travelling Ticket Examiner,
S.C,Railway, Hubli Division,Hubli,

4, Sri G,S.Raju, 55 years,
Head Travelling Ticket Examiner
(Train Conducton), fMiraj, Dist.Sangli. Applicents

(By Shri R.U.Goulay, Advocate for the applicants)

V=, ‘
1. The Chief Persannel Officer
South Central Railways,
Rail Nilayam, Secunderabad,A.P,

2. Divisional Railuay Manager,
South Central Railway, Hubli Division,
Hubli, Dist.Dharwed, Respondents
| (cnntd...
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3, Divisional Personnel Officer

S.C,Railways, Hubli, Dist.Dharwad.

4. J.E.Padmanabhan, 51 years,
Service, /o Belgaum. i Respondents.

(Sri I ,S.Padmarajaiah, Senior Central Govt, Standing Counsel
ror respondents 1 to 3)

APPLICATIONS:1013 to 1015/86:

1. Sri T.C.Sahadsvan,
53 years,
Head Travelling Ticket Examiner,
Hubli $.C,Rzilways, Hubli
Disgt,Dharwad,

2. Sri V,N.,Rajapurohit,
Major, Head T.T.E,
S.C,Railways, Hubli.

. 2, Shri ],Chandran,

Major, Head T,T.E,
5.C.Railuays, Hubli. .. Applicants

( Sri. R.U.Goulay, Advaocete for the applicants)

Ll VT

1. The Chief Personnel Officer,
S.C.Railuays, Rail Nilayam,
Secunderabad, A.F,

2, The Divisional Railway Manager
S.C.Railway Hubli, Divn,Hubli

3, The Divisional Personnel Cfficer, )
S.C,Railways, Hubli, Dist.bharwad . Respondents.

(8y Sri IM,Srirangsiah, Advocate for respaondents)

s ——

APPLICATION N0O.1078 of 1986:

Sri J.E.Padmanabhan, lNajor,
Service, Belgaum, s Applicent

(8y Sri S,.2.8znnurmath, Advocate for the spplicant)

“VSe™
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1. The Union of India by its Secretary
for Railways, New Delhi.

2. The General Manager,
South Central Railuway,
Secunderabad, A.P.

3, The Divisional Railway [Manager,
South Central Railway,

Hubli Division, Hubli, Hespondents.

\ .
*(By Sri M,Sreerangaiah, Advocate for the respts.)

These Rpplicatims coming on for hesring this

day, Hon'ble Shri L,.H,A.Rego,lMember, made the following:

There ere in all eight applicetions transferred
to this Bench by the High Court of Judicsature, Karnateka,
under Section 29 of the Administrative Tribunals Act,1985

('Act' for shﬂrt), wherein the mein prayer is as follouws:

I. Application Nos,424 to 427 & 1013 to 1015 of 1986(T):

(i) That the order dated 20-10-1983 passed by the
Divisional Railway Manager, Hubli ('ORM' for
short) cancelling the Gradstion List published

under hie letter dated 17-6-1983 and replacing it

by the Gradetion List published under his letter
dated 20-12—1982 be quashed;

(ii) That the respondents be directed to give effect
to thel Gradation List published by the DRM under

his above letter dated 17-6-1983; and

6;
K
—

(iii)
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(iii) That the respondenté be given an interim
direction,that pending disposal of these
applicetions, the applicants may not be
reverted from the past of Head Travelling
Ticket Examiners ('Head TTEs") to which

they were promoted.

11, Application Ng,1079 of 1586(T):

(i) That the respondents be directed to publish
the Final Gradetion List of TTEs and Senior
Ticket Collectors (STCs) in the pay-scale of

Rs,330-560 within & stipulated period; and

(ii) That till the publication of the Fipal Grada-
tion List, the respondents be prohibited from
granting promotion in accordance with the
Provisional Gradation List published by the

DRM under his aforeszid letter dated 17-6-1983.

2 After filing the sbove writ petitions, the spplicants

in Applications Nos,424 to 427 and 1012 to 1015 of 1986, had
filed a series of inter-locutory applications between 1984 to
1986 in the High Court of Karnataka, stating that though the
Hon'ble Court had granted interim relief by staying the order
dated 29-10-1983 of the DRM, thereby restoring the 1983 Combined
Gradation List, which was in favour of the applicents, the
tespondents had ignored the case of the applicants, for promo-

tion to the higher posts, on the basis of the restored 1983

Combined
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Combined Gradatiﬁn List, by granting promotion to their

juniors. They, therefore, prayed that the respondents be
directed to accoAd them promotion to the higher posts, in
place of their juLiDrs, subject to the result of the writ

petitions, as als? to permit them to appear for the

examination for selection to the higher posts.

Ba As all the?e applications are analogous or alljed

in facts and in the point of law involved, we have heard
them together and‘ue propose to dispose them of by a common
order., | |

4, The releuan? facts minimally necessary to bring out

the questions of lgw urged before us are as follows:

ARccording t? the instructions contained in the
letter dated 30-7-1966 from the General Manager, Southern
Reilways, Madras, it was decided to merge the Ticket -

| ;
Checking end the Ticket Collecting Staff with effect from

1-1=1965, on the Foﬁlowing principles:

i) Those conkirmed as on 1=1-1965 were to be
given pro%ection in the grade in which they
were confirmed, The intention was to retain
such staff in the respective higher grades,
‘even thou$h they may not be sufficiently
senior to get into that grade, on the basis
of the combined seniority list, keeping those
who should be fitted into that grade accord=
ing to thé revised seniority pnsitionjin the
lower grad% till such time future vacancies
arise, Hoheuer, they were to be given their
due position in seniority on promotion to the
higher graye.

| ii)
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ii) The date of eppointment as Ticket Collectors
(TCs) in the pay scale of Rs,60-130(0S)/Rs.110- .
180(AS) i.e., the initial recruitment grade wes

to be the criterion,

iii) The directly recruited TTEs were to be placed
below all the substentive and officiating TTEs
in the pay scale of Re,130-212 (AS) on the date

of their appointment.

iv) The dste of issus of the office ordgr promot-—
ing the TCs as TTEs was to be taken into
account as against the dete of promotion, in
case where the TCs were not relisved in time
to join as TTEs and in the meanwhile the

directly recruited TTEs had joined duty,

v) As the date of appointment as TC was to be
taken as the criterion for the purpose of
merger, the question of protection of
seniority of the TCs and the TTEs jinter se,

prior to their merger would not arise,

S5e A Combined Gradation List (CGL, for short) was

drawn up, in respect of the grades viz., Rs,130-212 and
Rs,150-240, Railway Divisionwise., The CGL of the staff,

in the posts of TTE 'A' Grade and STCs in the grade of
Rs.150-240 was to be drawn according to the instructions of the
General lanager, Southern Railways, for selecting incumbents to
tbe higher grade of R=,250=-380, The CGL was to be treated )

as provisiognal and circulated to all concerned to give it 5

wide publicity, and to obtain their representation if any.

6e
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6. The following is a comparetive diagrammatic chart,

\
showing the channel of promotion in the cadres of Steation

Staff (Ticket Checking Staff) and Line Staff (Ticket Collect-

ing Staff) prior to mérger, with effect from 1-1-1965 and

thereafter:
A. PRIOR TO MERGER
STATION STAFF LINE STAFF
Ticket Collector(TC) | Travelling Ticket Examiner 'B'
(Gr.Rs.110~-180) (TTE '3'),(Gr.Rs.130-212)
Senior Ticket Collect0¥(5TC) Travelling Ticket Examiner ‘'A‘
(Gr.Rs.150-240) | (TTE 'AY)
. (Grade Rs.150-240)
Head Ticket Collactnr(ﬁTC) Travelling Ticket Inspector(TTI)
(Gr, Rs.250-380) (Gr. Rs.250-380)
E. AFTER MERGER
Duty Post Grade (Rs.)
(1) (2) (3)
Station | TC 110-180
Line . TTE 'B" 130-212
Station - sTC _ 130-240
Line TTE 'A! 150-240
Station HTC 250-380
Line TTI _ 250-350

7. The
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T The pay sczles of the sbove grades, were revised
as under, with effect from 1-1-1973, pursuant to the

recommendation of the IIIrd Pay Commission:

ORIGINAL SCALE REVISED SCALE
(Re. ) (Re.)
110-180 260-400
130-212 330-=560
150=240 330-560
250-330 425-640
8. Prior to mergser, the Station and Line Staff were

virtually in wster=tight compariments, except that at the
initial stage, @ TC in the Station Staff, couid opt for

the intermediate post of TTE 'B' in the Line Staff, before
returning to his parent stresm in the Station Staff, at

the post of STC and progressing onwards in that stream.
Consequent to merger of the Station end Line Staff, with
effect from 1-1-1965, tﬁe channel of promotion was alternzted

between Stztion and Line Duty in a common stream.

9, Pursuant to the recommendations of the IIIrd Pay-
Commission, the two grades of TTE 'B' (Re.150=240) and

'"A' (Rs.,130-212) in the original pay scale (0S) were amalga=-
mated into one grade, namely that of Rs.330-560 with

effect from 1-1-1973. Consequently, a provisionsl CGL of

Ticket



Ticket Checking and Ticket Collecting Staff in the

revisad amalgamatéd gréda of Rs,.330-360, was drauwn

up by the DRM as #n 1-12-1982 and circulated on
20-12-1982 to all| concerned., while drawing up this

CGL, the incumbenis in the higher erstwhile grade of
|
Rs,150-240, were |placed above those who were in the

lower erstwhile grade of Rs,130-212. The criterion
|

for drawing up this CGL was the date of promotion to

the respective tmo grades viz., Rs.150-240(0S) and

Rs.130-212(05). For ease of reference, we shall

designate this Gradation List as the 1982 CGL., The
concerned staff was given 2 period of 20 days from

|
the date of notikication of the CGL, to submit their

representation in order to finalise the CGL,

10, As some of the recognised Railwey labour
|

organisations, had represented against the 1982 CGL,
the DRF considered the same and on 17-6-1983 another
provisional EGL;mas drawn up,in respect of the above

amalgamated graﬁe of Rs,330=-560, in supersession of the

1982 CGL, Representations were invited from the staff

in the same manner as in the case of the 1982 CGL,to help

finalise the new CGL, which in order to facilitate

reference we may designate as the 1983 CGL.
|

1. The Chief Personnel Officer,South Central Railway
|

(CPO, for short), on review of the 1983 CGL, noticed that

it
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it was not in conformity with the instructions issued

by the Railway Board in its letter dated 22-1-1965, to
the effect,that if an employee refused promotion to a
higher post, he would be considered ineligible for
promotion for & period of one year and that he would be
assigned seniority, from the dsate of his re-promotion
after completion of one yesr and all persons promoted
earlier to him, would rank senior to him, regardless of
his position in the lower grade. The CPU is said to have
directed, that the 1983 CCL be cancelled. Accordingly,
the 1983 CGL is said to have been annulled by the DRI,
under his Drder deted 20-10-1983, who stated therein,
that the 1982 CGL superseded by the 1983 CGL, would continue
to be in force. This action is ssen to have been teken
by the DRI ,without affording an opportunity to the
ermployees concerned, to submit their representations,

if any, @s he is seen to have done, when he drew up the

1962 anc 1983 CGLs initislly.

124 The ap;licents in Applicetions Nos,424 to 427 anc
1013 to 1015 of 1986, are seen to have bsen aggrieved by
the above impugned order dsted 20-10-1933,pessed by the
DRIy @s it threaterned their reversion, s some of them
had declined the offer of promotion to higher pactis. The
applicent in Application No.1073 of 1986,is sern to be

aggrisevec with grant of promotions withgut finslisation

of
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of the 1283 CGL., They, therefore, filed writ petitions
in the High Court of Judicature, Karnatska, in 1963, which
have since been transferred to this Bench and are nouw the

subject matter before us.

13. The following |are the szlient service details of

the applicants in the verious applications before us:

I, Application Nus,424 ta 427 of 1986(T):

All the applicants were initially sppointed as
TCs in the Southern Railway. The first, third end the
fourth applicents came to be eventually promoted as Head-
TTEs in 1963, while the second applicent who belonged to
the scheduled caste, came to be so promoted in 1979, under

the "reserved quota",

ITI.Application lhos.1013 tc 1015 of 1986(T):

The second and third applicants were initially
appointed as TCs in the Sputhern Railway, while the first
applicant wss recruited as TTE 'B', The first applicant,
was eventually promoted as Head TTE’in the pay-sﬁale of
ﬁh.425—640 in 1981, while ths second applicgnt was promoted
to @ similar post in (1983, The third applicant who belonged to ke

scheduled ceaste, whe promoted to the szid post in 1379.

111, Application Ng,1079 of 1986(T):

The applicant wes appointed as TC in 1957 and as

TTE '3' in 1966. It is stated, that he had expressed his

willingness
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willingness to avail of promotion to the post of SfC,in
pursuance of the letter dated 8-7-1971 from the DRI, But,
some of the seniormost TTE'Bs', who were eligible‘For
promotion to this post,had declined the same, &s a result
of which, they should have lost their seniority in accor-
dance with the following stipulation in the Circular datad
8=7-1971q9from the ORM_in the light of the instructions
contained in the sforementioned Letter dated 22-1-1965 from
the Reilway Boerd:

"If enyonz is not willing to be considerad

for promotion as STCyin the grade Rs,150-240,

he will not be considered again for promotion

to the higher grade,before the expiry of one

year from the dezte of his unwillingness for

promotion and he will also lose seniority over

all juniors promoted in the meanwhile,"

The applicant is claiminy seniority on this basis, over
thoss who had declined promotion to the post of STC and
prays that the CGL be finelised at the eesrliest to protect

his seniority =nd ensure his due promotion,

14. Tre applicants in Applications Nos,424 to 427 and
1013 to 1015 of 1986, are ssid to have declined promotion

from the intarmediate grade of TTE 'B' (Rs.130-212 0S) to the

higher grade of STC (Rs.150-240 05) and though they were senior -

in the recruitment grade, they lost their seniority on account

of
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of the stipulation in the above Circular dated 8-7=1971,

\
from the DRM (relav?nt portion reproduced in para=13 supras)

in terms of the instructions contained in the letter of

21-1-1565, of the Railway Board which are extracted below:

"Effects of refusel of promotion on transfer -
Stoppage Df‘promntion - Non Gazetted Staff.

It has béen brought to the notice of the
Board that i% the case of non-gszetted staff
refusing to Far:y out transfers of promotion
to other Stations due to different reasons,
Railway ﬂdmi%istrations have imposed varying

conditions iq regard to their further promo-
tion. The Board have carefully examined the
practice obtaining on different Railways and

have decidedithat the undermentioned principles
governing su%h type of cases should be followed by
all Railway Administrations.

\
(a) The employee should give in writing his

refusal and accept that he would not be eligible
for promotinn|to that post for a period of aone
year, This w#ll apply in the case of all promo-
tions whether |to selection or non-selection

posts, In both these cases, an employee who

refuses promation for a year due to unavoidable
domestic reas&ns, should not be tranmsferred away for
|

that year. |

(b) At th% end of the pericd of one year,
if an employee}again refuses promotion, his name
shall be removed from the panel in the case of

| 7 selection

@g |
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'selection' posts and he will be required to
appear scain for selection to that post. In

the ca;a of non-selection posts, he will again
be debarred for & period of one year., If the
employee refuses promotion second time to &
selection/non-selection post(after the lapse of
one year), it shall be open to the Administra=
tion to transfer him in the same grade to
another station, shcuid the administration deem

it necessary to do so,

(c) The employee who refusee promotion
will take his seniority from the daste of his re-
promotion anq all the persons promoted earlier
will rank senior to him, irrespective of his
position in the panel in the case of selection
posts or his relative seniority in the case of

non-selection posts.

(d) It would be left to the Administration
to entertain reguests from the staff for postpone-
ment of promotion for very short periods on account
of grave domestic difficulties or other humanitarian
considerations, The employee caoncernsd should be
promoted after that period if therg is a veaecancy
and his seniority will be fixed only from the date

of his promotion.,"

15, Learned Counsel for the applicants in Applications

Nos.424 to 427 of 1986, mainly contends,that no promotion
orders were issued on earlier occasions,in respect of the

first anc the third applicants and therefore, the question

of
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of their declining promotion did not arise; that the

promotion of the second applicant was ad hoc and fortui=-

tous in nature and therefore did not confer on him the
|

benefit of seniuri[y and & right to continue to hold

the ad hoc post of | promotion, and with this in view, the

applicent was not desirous of accepting ad hoc promotion;

that under these cngUmstances, persons whose willingnsss

was sought and who|were not promoted on ad hoc basis,

were given an impression, that their seniority would not

be affected in the|future; that _the instructions contained

in Railway Bosrd 1letter dsted 21-1-1965, relating to loss

of seniority, apply to anly regular and not sd hgc promo-
tions; that the 19$3 CGL, could not have been challenged
without notice to the applicants, whose seniority was

affected and as such, its arbitrary cancellation is illegel,
offending the prinﬁiples of natural justice; that all the
applicants in these epplicztions, are now working as Head TTEs

and are liable to be reuerted,if the 1982 CGL is given effect

to.

16. The contentions urged by the Counsel for the

applicants in Applications Nps.1013 to 1015 of 1986, ars

that ad hoc prothJons would not count for seniority and

any other adventage in service, for continuation and as such,

should not affect the career of a senior, whao declined such

promotion; that the first applicent declined promotion on

these
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these grounds; thet the second appliCant could not

avail of the gd hoc promotion, as he was not relieved

within 30 days; that the ihird applicant requested for

time to give his reply,about accepting the ad hoc promo-

tion and therefore, his seniority could not have been
affected, The Counsel reitersted the other contentions
enumerated above, in regarc to Applications Nos,424 to 427 of

1986,

17, The main ground urged by the Counsel for the applicant
in Application No.107% of 1986 is, that the promotion of
juniors ad hoc, without finalising the CGL, affecting his
service interests, is irregular and is opposed to principles

of nestural justice,

18, In the course of the hearing, Counsel for the appli-
cents, in Applications Nos,424 to 427 and 1013 to 1015 of
1986(T) focussed his attack, primerily on the following
grounds:

V(i) That the merger of the two cadres, namely,
that of the Ticket Collecting (Station Staff)
and Ticket Collecting (Line Staff),had in
actuality not taken effect on 1-1-1965 and
that these two channels operated distinctly

apart,

(ii) That the 1983 CGL, was cancelled summarily and
the 1982 CGL restored, without giving adequate
opportunity to the employees to submit their
representations as was afforded when the 1982 and

1383 CGLs, were earlier provisionally drawn up.

(i1i)



- B -

(iii) That the instructions contained in the
letter dated 22-1-1965 from the Railuway
8oard to the effect, that if an employee
reFusengromotion to a higher post, he
would/considered ineligyible for promotion
for a period of one year and that he
would consequently forfeit his seniority
to that extent (as amplified in para-11
QHEEQ), would apply only to promotion to
regular and not ad hoc vecancies and that
in the case of the applicants, the vacancies
offered on promotion, from tﬁa grade of
TTE '8' |to that of STC, were not regular
but ad hgc and therefore, the applicants
would naot be covered by the instructions
issued by the Railway Board in their
aforementioned letter dated 22-1-1965.
Consequently, the applicants could not
lose their seniority, when they declined
2d hoc promotion, in the vacancies of STC

offered by the DRF,

19. The leerned Counsel for the respondents,emphetically
repudiated these principal contentions one by one. According

tg him, the merger of both the cadres, namely, that of the

Ticket Collecting and‘Ticket Checking staff, was complete
|

and effective from 1-”-1965, as promotions were alternated

from Station to Line Futy, in the successive grades,as
depicted in the Chart at 'B' in para-6 supra, so as to improve

administrative eFFici%ncy, lest the incumbents strike deep

roots in a particular cadre, with concomitant adverse effect

i of
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of vested interest, as was noticed prior to 1-1-1965,

The word "merger" was expressly used by the Railway
Boerd, in its principal letter datec 30-7-1966, by which
this amelgamation of the two cadres was brought about
with effect from 1-1-1965 and the concerned Reilway Offi-
ciels had inveriably referred to this expression, while
issuing orders subsequently, relating to promotion and
other service matters of the railway employees and af

the applicants in particular., Ue have verified the
fectual position from the material placed before us, by
the Counsel for the respondents and are satisfied, that
the merger of the above two cadres had taken place

de facto, with effect from 1-1-1365 and that the applicants

came within its purview, Us, therefore, negative the
contention of the Counsel for the applicants (Shri Goulay)

that merger of these two cadres had not taken place.

20, As regards the next contention, that the 1982 CGL,
was cancelled summarily and that the 1983 CGL was restored,
without affording a reasonable opportunity to the appli-
cants, we have heard both sides. The Counsel for the
respondents, could not convince us, as to how this was
dona7with0Ut giving due opportunity to the employees and
particularly to the applicants in this case, to submit
their representations within a specified periocd., The
gradation list, has a crucial role to play in the service

career
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on which it can have far-reaching

effect, if drawn up or revised with arbitrariness or

caprice.

It is apparent that in the case before us, the

1983 CGL was revoked and the 1982 CGL restored almost

peremptorily, without

employees to submit their

giving reasonable opportunity to the

representations, which is

clearly violative of natural justice,

21. On our earlier

finding, the order made by the DRM

on 17=6=1383 superseding the earlier provisional gradation

list published on 20-1

for our interference.

2-1982 (the 1982 CGL) normally calls

But, such a2 course is not called for,

for the reason that the earlier gradation list published on

20-12-1382 was only a

'provisional' one, and in fact, ceased to

exist, when it was superseded by the 1983 CGL, even though this

CGL was provisional,

In view of this, the right course to be

adopted would be to direct the DRM, to draw at & Combined -

-

Gradation List as on

-1-1965 and on such other dates as

considered necessary by the Rzilway Administration taking into

account our foregoing

observations, circulste the same to zll

the employees concerned and give them adequate opportunity

to submit their represesntations before finalising these

gradation lists.

22.

The last contenption of Shri Goulay, that the instruc-

tions of the Railway Board in their aforementioned letter

dated
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dated 20-1-1965, regarding loss of seniority if the
promotion offered was not availed of, applied only to
regular and not ad hoc vacancies, does not accord with
fects. In fact, the said letter of the Railway Board

makes no such distinction., Besides, the communications
addressed by the DRI, while offering the post of promotion
to the applicants from the grade of TTE '3' to that of STC
were categoricel in stipulating that the applicants would
be liable to be considered ineligible, for promotion for
one year}if they declined the offer of promotion madn9
with resultant loss of seniority. The promotion offered
cannot be said to be gd hoc and it was not treated as such,
in the communications addressed by the DRM to the applicants.
The applicants were sware that the promotion to the grade

of STC, would be subject to their passing the departmental
test;within a period of 3 months from the date of promotion,
The contention of Shri Goulay there?ors,that the promotion
offered was purely on an ad hoc basis and that the instruc-
tions contained in the aforementioned letter dated 22-1-1965
of the Railway Board, regarding loss of seniority, in the
event of the offer of promotion having been da;lined, did not
apply to the applicants is clearly ill-founded., In fact, it
has not been shown to us that the applicants had submitted
this as their grievance, in their written representation if
any, addressed by them to the concerned Réilmay authorities

earlier, Besides, the Counsel could not adduce any concrete

evidenée
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evidence to show that the applicants were given to
understand, &s contended by them,that their seniority
would not be affected in future if the promotion offered

to them was declined.

23. We will even assume that the submission of

Sri Goulay, that the promotions given to the applicants

other than the applicant in A,No.1079 of 1986 were only

ad hoc, is correct. But, that does not make any diffe-
rence in the legal effect,in regard to those applibants
declining promotion for the period specified in the order

of promotion and to |the seniority of those who accepted
promotion in their place and worked in that capacity from

the date of their promotion. UWhen a civil servdnt declines
his promotion, for whatever reason that may be, with which

we are hardly concerned, he cannot turn round and contend

on any legal princidle, that he has not foregone his
seniority and the promotees who had been promoted in his place,
in the

/cadre, in which he declined promotion,should still be treated

as his junior, UWe see no merit in this contention of

»
Sri Goulzy and therefore, we reject the same.

24, Shri Goulay pleaded, that the incumbents in ths

grade of TCs, who were junior to the applicants in the

grade of TTE 'B' haq stolen a march over the applicants, by
availing of the offer of promotion to the grade of STCs
declined by the applicants. The counsel for the respondents

admitted
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admitted ,that the respondents whq were promoted as STCs
in the vacancies declined by the applicants, were junior
to them but they became senior to the applicants, on
account of default on the part of the latter, ta avail

of promotion in thase vacancies, and in visw of the
instructions contained in the above letter dated 22=1=1365

from the Railwey Board, regarding losg of seniority,

25, The question regarding seniority of the incumbents

in the grade of TTE 'B' vig-a-vis the TCs, has been resolved

by the High Court of Judicature, Karnatska, in & writ peti-

tion filed earlier before it, when it directed that the
petitioners who had been appointed to or were promoted earlier
to the grazde of TTE 'B', be placed over the TCs as on the

date of merger. This decision was confirmed in appeal, by s
Division Bench of that High Court in THE CHAIRMAN, RAILWAY B0ARD
& ORS. -vs.— T.THAMMANNA & ORS (Urit Appeal No.545 of 19a0)
decided on 4/5-6-1980, This 3dench has concurred with that

decision in Application No,326 of 1986.

26% Shri Goulay, then urged that the grades of TTE 1g%,

STC and TTE 'A' were identical, as they carried the same scale
of pay and therefore, the question of promotion from the grade
of TTE 'B' to STC would not arise, In fact, this contention

is far too belated and haé not been advanced in the application,
on which grounds alone, it would not merit consideration.

Nevertheless, we would point out, that the grade of TTE '8!

carried
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carried a distinctly lower pay-scale of Re,130-212, as
compared to the pay-scale of Rs,150-240 of the other
two grades viz,, STC and TTE 'A', as on the date the

opportunity of promotion to the grade of STC was offered

to the applicants, In fact, the pay-scales for these thrse

grades were revised with effect from 1-1-1973, pursuant
to the recommendations of the IIIrd Pay Comnission, to an
identical pay-scale of Rs,330-560. Till then, the pay-
scales were disparate in these grades and therefore, it
could not be said that the grade of TTE '3' was identical
with that of STC, This is borne out by the following view
taken by the Allahabad High Court in Civil Appeal No.1020

of 1966, dated 25-4-1969;

"All officialls working in the same scale of

pay in & department, although holding posts

s with different designations, shall be deemed
to be holding posts in the same grade, because
their rank in the same department, will be the

same and equal to one another,"

274 The Supreme Court concurred with this view of the

in appeal, in H.N.S.BHATNAGAR =ysg,-

Allahabad High Court

S.N.OIKSHIT & ANR, (AIR 1970 S.C., 40 (P.57 C 11).
|

\
28. In view of th# foregoing, the contentions raised

by Shri Goulay fail, except in regard to cancellation

of
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of the 1983 CGL and restoration oﬁthe 1982 CGL, without

affording reasonable opportunity to the epplicants,

29, In the light of our above discussion, we make

the following orders and directions:

(1)

(2)

(3)

We declare that merger of the cadres of
Ticket Collectors and Travelling Ticket
Examiners actually took place, with effect
from 1-1-1965, in terms of the orders made

by the Railway Board in that behalf,

We direct the respondents to drauw up a
Gradstion List oﬁthe above merged or combined
cadres, in terms oﬁkhe orders of the Railuway
Board, as on 1-1-1965 and on such other

further dates as considered necessary by the
Railway Administration snd finalise ths same

in accordance with law and with the sbservation
made by us in this order,after giving due

opportunity to all concerned, to file their

/ : 3 ;
representations/objections.

We also direct the respondents to draw up a
provisional combined gradation list as on
1-1-1387,in order to project the up-to-date
position regerding seniority, afford necessary

opportunity to the applicants and othebs, to

file
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file their
they propose to file, within the time to

representation/objections as

be fixed bI the DRM and finalise this

gradation list in accordance with law and

the observations made in this order, with
all such e‘pedition as is possible in the
circumstances of the case and in any svent
within a p%riod of six months from the date

of receipt |of the order of this Tribunal.
|

3a, Rpplicatiols are disposed of in the above terms.
But, in the circumJtances of the case, we direct the

parties to bear thJir own costs.

31. Let this oﬁder be communicated to the partiss

within 15 days frum‘this day.

sal. | sdl.-
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