
BEFORE THE CEJTRAL ADMINISTR;\TI\IE TRIBUJAL 
8NGALORE BENCH, hA.JGALORE 

DATED THIS THE Ti-IIRD DAY OF ARH,I987. 

Presant : Hen'ble Shri Ch.Rarnakrishna Faa 	ember(J) 

Ii.n'ble Shri L.H.A.Rego 	Ilember(AM) 

APPL ICAT ION No.1031Z36. 

1.I;John, 
Driver, 
Container Service, 
Southern Railway, 
Cntonifleflt Railway Station, 
Bangaisre - 46. 	 0*0 

 

APPL ICANT 

Shri N.R.Nayak 

'is. 

Union of India, 
by its Secretary to 
Railways, Rail Bhavan, 
New Delhi. 

The General i1anayer, 
Southern Railways, 
Park T.wci, 
tiadras - 3. 

The Divisional Railway 
fanager, Southern Railways, 
Bangaleta City Railway 
Station, Bangalere - 23. 

The Divisional ianaçer, 
Southern Railway, 
Gandhi Irwin Read, 
tiysore. 

The Executive Engineer, 
(Construction), Southern 
Railways, Sakleshpur, 
Hassan District. 

Advocate ) 

 

6, The Divisional Commercial 
Inspector, Containers Service, 
C.ntonment Railway Station, 
Banqalore. 	 09* 

RESPONDENTS 

( Shri A.N.\IenugoPal 	•.. Advocate for R.1-6) 
Shri E3alakrishfla 	•.. Advocate for B. 7.) 

3. S.Anthcny, Ftd.Lmrry Driver, 
No.286/B,ii.L.Rly Colony, Elere-23. 

9. A.Narayan, Larry Driver(A) 
C/o  Inpctcr cf JcrkS, S.Rly, E311ora —23. 

7. Sri Dawsod, 
Driver, 
Container Service, 
Southern Railways, 
Cantonment, fleodshed Read, 
Bangalore. 
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This application has come up bef'.re the dourt today. 

Hon'ble Shri L.H.A.Regs, ember(Ail) made the following : 

0 R 0 E R 

In this transferred application, the impugned 

order dated 15.11.1983, passed by tha third respoident, is 

challenged, with a prayer to quash the same, and to direct the 

respondents to draw up a final seniority list of dirvers in the 

Railway Container Service, placing the applicnt above the 

seventh respondent and to grant such other relief as deemed 

appropriate. By I.A.e.II filed by the applicant an 23.1.87, 

he has sought permission to implead two more raspoidents 

numbered Respondents 8 and 9 as necessary parties in the 

interest .f justice. 

The following are the salient facts to appreciate 

the various ceritnti.ns raised in this application. The 

applicant was appointed by respondent-S as a Spare Jeep 

Driver-as a casual labourer-with effect from 1.5,1959 on 

a daily wage of Rs.5/-. in the Southern Railways at Sakleshpur 

(Annexure-A). On 24.8.1969, he was deputad by R-5 to work 

under R-6, in the Container Service at Bangalere but from 

that date till 10.10.1969 9  his muster was maintained in the 

office of the executive Enginear(Constructi.n), Saklespur 

and he was being paid a daily wage of Rs.5/-. 

On 11.10.1969, the applicant was transferred t 

the Office of F-6, viz., the Divisional Commercial Inspector, 

Container Service, Bangalere, where he has been serving ever 

since. On 17.11.199, the Divisional Mechanical Engina3r, 

Southern Railways, ilysare (Dk: for short) appointed the 
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applicant as a Substitute Driver, with effect from 11.13.1969. 

The applicant alleges that in doing so, the OP1E overlooked 

the fact, that he was appointed as a Substitute Driver earlier 

from 24.3.1969 in the Container Service, at Bangaisre, in the 

leave vacancy of one Shri K.'Jishwanathan, who was serving in 

the Bangal.Ie—BombaY Container Service. According to him, 

the BIlE treated his service from 24,8.1969.to 11.10,1969 

on dail'-wago basis and denied to him the benefit of the 

status of a Substitute Driver from 24.8.1969. The applicant 

roprasaflted thereon,t. R-61  but to no avail. 

4. 	R-7 is said to have juined service in the Southern 

Railways,as emergency labeurer, from 6,9.1969 to 9..1969, 

to., for a period of 3 days only, in the leave vacancy of one 

shri LI.K.Balakrishna, in the Container Service at Bangalorew 

He was later appointed as a Substitute Driver, in the Container 

Service at Bangalore, with effect t'rsrn 15.9.1969,against one 

of the 4 posts of regular Drivers,saricti.ned for the Bangalere—

Bombay Container Service. The applicant statesthat he was in 

continuous employment as Driver in the Container Service at 

Banqal.re, from 24.8.1969, while R-7 had put in only 3 days 

of sarvice,as emergent labourer from 6..1969 to 9.9.1969. 

The applicant therefore contends, that even though R-7 joined 

duty in the Container Service,later than he and his service 

was interruptdd, yet he was appointed as a regular Substitute 

Driver on 15.9.1969 ie., earlier than the applicant, who was 

deemed to be so appointed,with effect from 11.10.1969, which 

has a?fcted his seniority. The applicant refers to the Pro—

visional Seniority List(PSL) of Drivers in the Container 

Service at Bangaisre in the Grade of s.25U-400 as on 30.9,1982 

(Annexure—C), as published by the Divisional Personnel Officer 

(GPO for short) which reflects this positien. 
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The applicant filed his ebjectians against the PSL 

with the OPO on 15,10.1982(Annexure-0),.requestirlg that he be 

ranked senior to R-7. The DPO in reply, infermed,tbwt the 

applicant an 15.11.1983(Annaxur&E), that the service ran-

dared by him on daily-wage basis, from 24.8.1969,csuld net 

be reckoned as that of a Driver in the Container-Service and 

that he was regularly appointed in that post, only with effect 

from 11.10.1969 9  which date was correctly taken into account 

for the purpose of determining his seni.rity. 

As the applicant was aggrieved, he filed a writ 

petition in the High Court of Judicature, Karnataka, in 19837  

which has since been transferred to this Bench under Section 29 

of the Administrative Tribunal Act, 1985 and is new before us. 

ShriNk, learned Counsel for the applicant, urged, 

that the respondents had erred in overlooking the continuous 

service rendered by the applicant as Driver in the C.ritainer 

5ervicein the 5outhern Railways at Bangal.re, with effect 

from 24,8.1959 against a clear vacacy, uider the specific 

order of the competent authority. Resp.ndent-7, was given 

the benefit of an earlier date v.z., 15.9.1969,for appoit-

ment as a Substitute Driver, as agai:st the date viz., 

11.10.1959, for similar appointment reckoned in his case, 

even though R-7 had jeined duty in the Southern Rdilways, 

later than he and his service was not centjnu.us. This Shri. 

Naik cwitanded, was discriminatory andtharefore violative of 

the equality principle,enshrirsd in Article 14 of the Cons-

titution. 

Shri Jenug.pal, learned Advocate appeared for 

Shri .S.Sriiivasan, learned Counsel for R-1 to ft-zj. 
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: 
Shri Jesan,laarned Counsel for R-9,, R-7 and R-8, were 

neither presant in person ncr represented by their C.uisel. 

While Shri \lasant has filed a statement of ebjections on 

behalf of R-9, the same does not seem to have been filed on 

behalf of ethers. 

9. 	Shri \Jenug.pal submitted, that the Seniority List 

of Drivers in the Container Service at Annexure-C, was only 

a previsional one, aid was no more in existence, as it was 

superseded by the Final Seniority List at Annexure- to 

I.A.I, which was published, after giving due opportunity 

to thempleyees concerned, to submit their repres.ntatieris/ 

ebjectin if any. The criteria which were taken into 

acceunt for the purpose of determining seniority, while 

finalising the PSL, were as follews : 

The date of appointment to a regular vacancy 
in the post of a Driver in the Container 
Service, was taken into account in accordance 
with Rule 302 of the Indian Railway Establish-
ment Manual (ianual" for short). 

When two or more candidates are declared to be 
of equal merit at one and the same selection, 
their relatiie seniority was decided with re-
ference to the date of birth, the older candi-.. 
date being deemed senior in accordance with 
Rule 304 ibid. 

Candidates selected for appointment earlier, 
were deemed to be senior, in accordance with 
Rule 305 ibid, to those salcted later, regard-
less of the date of posting, except in the case 
covered by Rule 305 ibid. 

Ui. 	Shri \Jenugepal asserted, that R-7 was rightly shown 

s senior to the applicant at S.!Jo.5 of the Final Seniority 

List, in fulfilXnient of the above criteria. The applicant 

was appointed as a Substitute Driver in the Container Ser-

vice at 0ngaleie, against a regular vacancy, with effect from 

11,10.169 and the oirlier service rendrsd by him ujasuitlier 

on dsily-wag basis or as a stop-gap arrangement. According 



to Shri Jeriugapal, R-7 was appointec in a siniilr capacity 

earlier, an 15.9.1969 and was older than the applicant and 

has therefore been rightly shown as senior to him. 

Shri \Jasant, Counsel for R-9 submitted, that his 

client had joined the Railways on 15.3.1954, as a regular 

employee and had so continued upto 22.3.1970, till he was 

dasiried to have entereJ regularly into the grade of Driver, 

in the Container Service. He contended, that the applicant 

could not claim seniority over R-9, as he was appointed 

1aterin a requl0r vacancy of a Substitute Driver, in the 

Container Service. 

Shri Naik, Counsel for the applicant, sought support 

from the decision of the Calcutta Bench of the Central 

Administrative Tribunal, reported in AIR 1987(1 ) CAT 114-

P..DEB ROY v. UIO'4 OF IWJIA & UPS, which case he said, was 

alike to the one before us. We have perused this decision, 

which rel.tes to promotion being deniei to a senior, though 

there is nothing adverse against him in his service tecord. 

We netice,that this case has no relevance to the case before 

us, as there is nothing to prove on the basis of the facts 

discussed in the foregoing, that the applicant was senior to 

R-7 to R-9. 

The posts of Drivers in the Container Service in the 

Southern Railways,seern to have been filled in from diverse 

disciplinesalien to the field of driving vehicles, such as 

'Khalasis', Dispensary Attendants etc. Counsel for the 

respondents could not show us recruitment rules, if any, pro-

scribed for filling in the above posts of Drivers. They could 

not also indicate to us the Jates, on which the concerned 

r, 



-7- 

0 
employees fulfilled the essential qualification,incluaive 

of practical experience, required of an incumbent for this 

post. We need hardly imprsss,that this duos not conduce to 

the well established mode and procedure of recruitment and 

that in uture..it is desirable that proper recruitment rules 

in regard to filling in the post of drivars,are fr.imed and 

meticulously complied, with, so as to leave no cause 
for 

complaint. Counsel for the reepondenta however assured us, 

that the incumbents in question appointed as Drivers in the 

Cuntainer Service)  had the requisite dtiving licence and 

experience, before their appointment as Drivers. We have 

no roason to disbelieve this assertion. 

Counsel for the applicant was not able to pro'e 

that the applicant has been superseded by his juniors. His 

cliflt cannot claim the benefit ofafortuitous appointment 

on daily_wage, leave and stop—gap vacancies for the purpose 

of seniority. His all other contentions also fail in this 

liqht. The application isthofefore liable to fail. 

We, therefore, dismiss the application as dejoid 

of merit. No order as to costs, 

EBER(J) 
	

MEMBR(AFI) 	, .3: L2'( 

A . 


