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I3EFORE T.E CEiT?J\L AD:.:LIISTL:TIVE Tflh3UNL 
RGAL0 	ITiICI-, 	BA'JGALOE 

DAD cLLS ii 	7T11 'JOVEd::d, 1986 

Preseiit: Hon'bla Mr Justice K.S.Puttasomy 

Hon'ble Mr L.H.A. Rego 

Ap1icstion Ao. 1030/86 

V. Mukunda 
S/o: Verikatapa, 
Maj or, 
Vorkng as Khalasi, 

T.Jo. 2516, C.P.T.Shop, 
Southern RoiLay orkshop, 
Mysore South. 

Vice Chairmen 

1,1ernber 

AT)licant 

I 

( Shri i1.Raghaveodra Achar ... cJ,vocate) 

Vs 

The Senior Personnel 0fEicr, 
Southern Reilvay, 
Mys ore. 

The Chief Personnel Officer, 
Southern 1L1hZCV, 

0 r 0 

The orks Manager, 
Southern Rai1.tay, 
Mysore. 	 ... 	Roe ponde :ts 

( Shri A. i.Venugopal 	. . . 	Advocate 

This application has cone up for hearing 

before Court today. Vico—Chairmai made the followin n: 

 

—

OlE 

In tiis tranferrsd 5)1jc5 tion racoivocl fran 

th Rib Court of Karnateks under SoCtion iT' of the 

Administrative Tribunals Act of 1985(Act), the applicant 

has soucht for a direction to the resondo ts to 

treat him as a member of a Scheduled Tribe (ST) cnllod 

sod extend him all such benefits to t;hi ch ho 

is entitic'U, to in lan. 

2. 	TcaR: ljcnt nba imr fly j  oiaocJ as a Rhaissi 

is at -osst 'orkinc as a Skilled Artisan Crade III 



: 2 : 

in the Southern 1ai1ways. 

The applicant claims that hehelongs to Nayaka 

caste which is now recognised as a ST under The 

Scheduled Castes and Scheduled Tribes Orders (Amendment) 

Act, 1976 (108 of 1976). On this basis, the applicant 

moved the respondents to :ecognise him as a member of 

ST and extend him the benefits available to the members 

of STs on which they did not take any decision. 

Hence this application. 

Shri MSaghavendra Achar, learned counsel 

for the applicant contends that when a claim is made 

by a person that he was a. member of a ST on change in law, 

the authorities were bound to investigate the same and 

decide the question one way or the diier. In support 

of his contention, Shri Achar strongly relies on the 

decision rehdered by us in A.No. 279/86 on 14.10.86 

in S.3.Barker Vs Director of Postal Services and another. 

Shri A,'C J.Venugopa1 learned advocate for the 

respondents opposes the claim of the applicant. 

e have earlier noticed that the Scheduled 

Tribes Order 	amended by Act No. 108 of 1976 

recognisine the caste of 'Nayakal as a Scheduled Tribe. 

Shen that caste was recognised as an ST, those who 

were members of that caste can naturally claim that 

benefits. 

Whenever a person makes a claim to the effect 

. '. . . . 3/— 
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that he is a member of a ST called Navaka caste the 

authorities are bound to investigate the same and take 

a decision one way or the other. 

S. 	In Barker's case, we have held that a 

certificate issued by a revenue authority was not 

I 
	

binding on the appointing or other authorities who have 

to decide the claim ad the methodology to be adopted 

in he investiaatjon of such claims. 

1hether the applicant is a member of a caste 

called 11Iayaka which has been recognised as aV ST, 

has necessarily to be examined and decided by respondent 

3, at any rate in the first instance. Before that 

authority decides that matter, on the evidence that may 

be placed by the applicant and the evidence that may 

be available with the department and to be collected 

by the department, we cannot outselves examiae that 

claim. In this view, there is no other alternative 

for us except to direct respondent 3 to examine the claim 

of the applicant and decide the same. 

In the light of our above discussion, we direct 

respondent 3 tcinvestigate the claim made by the applicant 

and take a positive decision one way or the other \rith 

all such expedition as is possible in the circumstances 

of the case and in any event within a period ef six 

months from the date of the receipt of the order of 

this Tribunal. 

....4/— 
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 Application is disposed of in the above terms 

but in the circumstances of the case, we direct the 

parties to bear their costs. 

Let this order he communicated to the 

respondent no. 3 along with a copy of the order in 

Barker's case (A.1To. 279/86) within 15 days from 

this day. 

V ICE C IR1A 	:r.BEIR (A'1) (R) 

SP 


