
CENTRAL ADMINISTRATI\JE TRIBUNAL 

BANUALORE 

DATED THIS THE 6TH DAY OF APRIL, 1987 1 !7 
Hon' ble Shri Justice K.S. Puttaswarriy, Vice—Chairjn 

Present: 	 & 
Hon t bie Shri L.H.A. Rego, iember (A) 

'I 	 AP9LICATION NO. 1 026 OF 1986 

Shri Stephen Thompson, 
s/a Shri Y. Thompson, 
Aged 49 years, 
230/7,M.K.N. Road, 
Alan-ur, 
Na:.Jras - 600 016. 	... Applicant. 

(Shri S. Vasantha Kuinar, Advocate) 

V. 

The Chief Engineer,  
Civil Engineering ivis ion, 
Department of Spac (ISRU), 
Government of Indi, 
F—Block, 9h Floor 
Cauvery Bhavan, 
K.G. Roal, 
Bangaloro-9. 

The Additional Secetary, 
Department of Space (ISRO), 
Government of India, 
2nd Floor, Cauvery Bhavan, 
K.G. Road, 
Bangalore-9. 	... Respondents. 

Ni. Basavaraju 
for respondents) 

This application having come up for hearing to—day 

\iice—chairrnan made the follouiing. 

OR D E R 

This is a transferred applicat.Lon and is received 

from the High Court of Karnataka under Section 29 of 

the Administrative Tribunals Act, 1985 ('the Act'). 



MM 

On 10.11 .195.5 trio apulicant with the qualification 

of a Diploma in Cnginoering initially joined service as 

a Superv Lsor in the Public dorks Department of Government 

o 	Tamil Wadu on a temporary basis. He was later selected 

to the same out by the Public Service Commission of the 

Tamil Nadu State and was apoointed on a reular basis 

- 	from 29.3.1961. 

Jhile working in the Tamil Na lu Government, the 

aunlicant ar.lteJ to the Jort of a Supervisor in the 

Ptomic Energy Lstaolishnent, bombay (EE) of Government 

of India, advertised by bhe Union Public Service Commission 

(uPso) which selected him to -that nost. On the basis of 

that selection, the appointing authority on 17.3.1954 

offered him an appointment in the AEE, which he accepted 

anT jo med service -in the ALE on 22.3,1964 and was working 

there from that day. 

Jhen the a;ipiicant joined service in the ALE, he 

- 	was allowed to retain his lien in Taniil NaJu Government 

for some time. Jut, some time thereafter, he voluntarily 

tendered resignation to thdt post he held in Tamil Nadu 

Government with efect from 1.5.1969 which was allowed 

by the Chief Enuineer of that State on 16.9.1969. 

3. 	On 1.3.1979, the appLicant issued notice to the 

respondents under Rule 48A of the Central Civil Services 

(Pension) Rules 1972 (Rules) expressing to voluntarily 

retire from service with efect  from 11.11.1979, which 

I' 



EV 
I 

- 

rer:.fu.11y was not attended to by them with promptness 

an i iesmebcn an was considerably delayed for various 

reasons, the nar; ation of uh Ech is not vey necessary 

for purposes of this case wh Lch however was ultimately 

rejected by them as late as on 20.1 .1982 (Ptnnexure1) 

,ai-n reiterated on 3.3.1332 (nnexure._U).n 13.12.1933, 

the applicant auroaehed the High Oourt in Jrit Petition 

\Io.21397 of 1933 for appropriate reliefs, which on 

crunsfer has seen reisteted as celtcation No.1028 /36,, 

	

6. 	In their statement of cuj actions, the respondents 

have inter alia urged )that toe applicant had not completed 

the requisite 20 years of quaLifying seriice in the Central 

governrnemtbo seek k7T retirement under Rule 43A of the 

	

7, 	Shri. S. 9asantnuar, learnell Counsel for the 

applicant, coitends that the aoplicanb, who had 

comuleted 20 years of qualifying service reckoning the 

serv ices rendered in Uovernmeit of Tamil NaJu and 

cvernment of India who had jiven the requisite notice 

under Rule 4BA of the Rules haJ aecome entitled for 

ret irement and annulling refusal of the resoondence to 

the contrary, jranb him the Jeclaratton and the ounce—

quential reliefs ne had so jht in his apalication. 

	

3. 	:3ri N. Basava Raju, learned hJiibtonal Cenral 

uovernmemt Standing Counsel, appearing for the respondents, 

contends that tie sere Los rendered by the aprlicant in the 

Lovernment of raiil NeJu viz., from 1 0.11 .1955 to 16.5..19549 
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na-Rely, for a period of 3 years 6 months and 6 days 

did not qualify for service under Rule 43A of the 

Rules, and on that view bhe refusal of the respondents 

to permit the applicant to retire was legal and valid. 

From 10.11.1935 to 16.5.1964 on which day he 

was relieved from the Government of Tamil Nadu, the 

applicant had rendered service in the Public Jorks 

Department of Tam-1 Nadu bovernrnent. On jotnin 

	

H 	
service in thu Central Government, the applicant tendered 

resignation to the 'ost he held in Tamil Nadu Government 

which was a-& 	allowed by that Government from 1 .5.1969. 

On the day the anplicant gava notice for voluntary 

retirement under Rule 48., he had not rendererJ 20 years 

of service in tne Central Government. On those facts, 

that are admitted by both sides, we must now examine 

th rival contentions, 

Rule 43A of the Rules, :rovi'Jos for retirement 

on completion of 20 years qualifying service. This 

rule nables a civil servant of' the Union of India to 

seek 	ColLJncary retirement i' he had completed 20 

years of qualifyin3  service. 	If a civil servant had 

comulebed 20 years of sero Loe in the Central Government, 
qp 

hher/y he can claim for rairament under this Rule cannot 

	

Rj 
	at all be doubted. Even on cirincile also it is 

reasonable to hol:J that service of 20 yeais must be in 

the Central aovernmunt only. 	Jhather this is albted 

in the Rules and Lne circulars relic-i on by the applicant 

s the next question. 
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- 11 • 	Rule 43A of the Rul s, reads thus: 

' 	Retire me 	on coml abion of 20 

rear s' gyaliin g Service 

(1) At anytime after a Uovernmant 

servant has com;ileted twenty 

years' qualifying service, he 

may, by giving notice of not 

less than three months in 

writtn to the appointing 

authority, retire frora serive. 

(2) The notice of vcluntary retire— 

m.snt 	iven 	under 	sub—rule(1) 

shall require acceptance by the 

apmointing 	authority: 

Provided that uhere the appoint- 

ing authority does not refuse to 

rant the 	permission 	for 	retire- 

ment before the expiry of the 

period specified in the said 

notice, the 	retirement shall 

become 'effective 	from the 	date 

of expiry of the said period. 

(3) Deleted. 

(3A) (a) 	A Lovernment servant referred 

to in sub—rule 	(i) 	may make a 

reuest in writing to the app— 

olnt.tny authority to 	accept 

notice of voluntary retirement 

of less than three months 

giving 'reasons therefor; 
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(3A) (b) Ln receipt of a re uest under 
clause (a) , the appointing 
authority subject to the pro-
visions of suh-rule(2) , may 
consider such request for the 
curtailment of the period of 
notic of three months on 
merits and if it is satisfied 
that the curtailment of the 
period of notice will not cause 
any administrative inconvenience, 
the appointLn authority may 
relax the requirement of notice 
of three months on the condition 
that the Uovornrnont servant 
shall not aly for commutation 
of a part of his pension before 
the expiry of the period of notice 
of three months, 

(4) A Uovernrnsnt servant, who has elected 
to retire under this rule and has given 
the necessary notice to that effect to 
the ampointing authority, shall be 
jreclujed from withdrawing his notice 
axcsat with the specific approval of 
such authority: 

Provided that the reest for withdrawal shall 
be made before the intended date of his 
retirement. u 

Sub-rule(1) of Rule 40A, provides that Govarninent servant 

who has completed 20 years of qualifying service may seek 

fo voluntary retirement by giving 3 months notice in 

writing to the appointing authority. Sub-rule (2) and (3) 
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which only provide for the procedural reuirernent 

4 
to he compliedh';ersons seoktnj e•r voluntary 

retirement and the pthyir ccnferred on tha authority, 

are not very matertal for our purpose. Sub—rula(4) 

leclares that an opt Lon once exercised shall not be 

withdrawn by the oovernnsnt Servant excevt with the 

specific aoprc;Jai o the appoLntin g authority. 

Ii 12. 	hub, to decide what is qualifyinG servLce, we 

have to trn to .haater I It of tne NJlJ5 1  and in 

particular Rules 13 to 14 of the Rules, and they read 

thus: 

13. Commencement of yinService 

Subject to the provisions of these 

rules, 	qualifying 	service of a 

lovernment servant shall commence 

from the date he 	ta'<es charGe of 

the 	nost to 	which he is 	first 

apeointed e ither 	suestantively or 

in an ofLciating or temporary 

capacity: 

Provided that 	officiating or 

H temporary service 	is 	followed 	with- 

out 	interruption 	by substantive 

appointment 	in the 	same or another 

service or post: 

Proviceci 	further that 

(a) 	in the case 	of a Government 

servant in a Group 	service 

or post who held a lien or a 

suspended lien on a permanent 

Jensionable 	oost prior to 	the 

2 
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17th April, 1960, service ren-

dered before attaining the age 

of ixteen years shall not count 

for any purpose, and 

(b) in the case of a Government 

servant not ccv ered by clause(a) , 

serice rendered before attain-

ing trie aye of eighteen years 

shall not count, except for 

compensat ion yratuit y. 

14. Conittons subject to which service 

gli f las 

(1)Hrhe service of a Government 

servant shall not qualify un-

less his duties and pay are 

reyulat.ed by the Government, 

or under conditions determined 

by the Government. 

(2> For the purposes of sub—rule 

(1), the expression "service" 

means service under the 

I  Government and paid by that 

6overnment from the Consolidated 

Fund of India or a Local Fund 

administered by that Government 

out does not include service in 

a ncn—pensionable establishment 

unless such service is treated 

as qualifyiny service by that 

Government. 

(3 In the case of a Government 

servant belonging to a State 

Government, who is permanently 



transferred to a service or 

post to which these rules 

apply, the continuous service 

reniered under the State 

Government in an officiating 

or temorary capacity, if any, 

followed without interruption 

by substantive appointment, or 

the continuous service rendered 

under that Government in an 

of iciating or temorary capacity, 

as the case may he, shall qualify: 

Provided that nothing contained 

in this sub—rule shall apply to 

any such Government servant who is 

appointed otherwise than by 

deputation toa service or post to 

which these rules apply. 

5ub—rule (3) of Rule 14 provides that the service rendered 

by a Central Government servant in the State Government 

before his appointment on transfer can be counted for 

purposes of qualifying service. The service rendered in 

a State Government before appointment on transfer, is 

tagged on to the service rendered in the Central Government. 

In such a situation, the service rendered in both the 

Governments is reckoned as qialifying service. 

13. 	The proviso to su—rule (3) in clear terms 

excludes the benefit of qualifying service when a person 

is appointed otherwise than by deputation to a service 

or post to which the rules apply. Even if we read this 

prov3Oas an exception to the general Rule, then also 
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the case of, the applicant will not fall within its 

ambit and thus the applicant cannot invobGe 

proviso to 3ub—rule(3) of rule 14 of the Rules, to 

sustain his claim. 

14 	The service in the State Government which 

is excluded by Rule1(3) , cannot be included as 

service rendered in Government of India on the 

- 	extended term 'State' defined in Article 12 of the 

Constitution, as ured by Shri Vasanth Kumar. The 

term'State' for purpose of Article 12 of the 

Constitution and a State Government referred to in 

Rule 14 of bhe Rules, are not one and the same. 

,Je, therefore, find Lt difficult to upheld this 

contention of Shri Vsantha Kumar, 

On facts rout by us, the applicant cannot 

therefore invoke Rule 14 of the Rules. 

Je have carefully read the circular issued 

by the Department of Space on 11.8.1975 relied on by 

Shri 'Jasanthkumar. Je are of the view that Circular 

does not lay down anything contrary to Rule 48A or 

other Rules. do are also of the view that this circular 

does not atemot to fill up any gap which is not 

provided by the Rules, as urged by Shri \Jasanth Kurnar. 

If that s so, then no reliance can be placed on this 

circular of the Department of Space. 



17. 	Another circular issued by Government on 

31.3.1982 (Annexure—X) in the flinistry of Home 

Affairs, Department of Personnel and Administrative 

Ref'orm9, was also relied on by Shri 'Jasanth Kumner 

to contend that the ervice rendered in the Tamil 

Naciu Government shou ci be reckoned for purposes of 

qualifying service under Rule 48A of the Rules. 

13. 	The circular issud on 31 .3.1982 is effective 

only from the date of its issue (vide Clause-4 of the 

order). on this ver term itself, the circular is 

in—applicable to the case of the applicant. Even 

otherwise this circular is applicable only for grant 

of pension and not fr the purpose of counting the 

service as qualifying service under the Central 

Uovernment for voluntary retirement. In this view also, 

this circular has norelavance. 

19, 	Jhab emergesfromn our above discussion is that 

- 	 the applicant had no the necessary eligibiliby or had 

not completed the qualifying service of 20 years as on 

11.11.1979 or as on 1.1.1933. When once we find that 

the applicant had noS the necessary eligibili;y for 

ratLrement as on 11.11.1979 or on 3.1.1983, we have 

necessarily to uphol tiie case pleaded by the resPon-

dents for not permitting him to reti.re  on those two 

dates and rjisrniss thfs application without examining 

all other questionso but, this does not prevent the 

ap.licant from making a fresh application for retire—

mont when he has comleted qualifying service under 

the Central Government. 
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20. 	In the light of our above discussion, we 

hold that this application is iLable to be disniissed, 

uie, therefore, dismiss this application with no order 

as tb costs. Uub, this order should not be understood 

as this Tribunal dealing with the absence of the applicant 

or his right to make a fresh application for retirement 

as and when he has co Jiated 20 years of quaiqying 

servLce under the Cen ral U overnnient both of which have 

necessarily to be exa med and decided on teirmerjts. 

.ice—chairrnan 	 Member (A) 



REGISTERED 
CErRAL ADMINISTRATIVE TRIBUNAL \ 	

BP1NGP.LORE BENCH 

APPLICATION No.1028/86(T) CO11ERCIAL tOMPLEX, (BDA) - 	
-- INDIRANAGAR, 

(WP.No. 	21397/83 ) 
BANGALORE-560 036. 

DATED: 	251\Y1987 

APPLICANT 	 'tie RESPONDENTS 

Shri Stephen Thompson The Chief Engineer, ISRO, B'lors & another 
TO 

1. 	Shri Stephen Thompson 3. 	The Chief Engineer 
280/7, 	1.K.N. Road Civil Engineering Division 
Alandur Department of Space (ISRO) 
I'adras - 600 016 Govt. of India 

F—Block, 9th Floor 
2. 	Shri S. Vesantha Kumar Cauvery Bhavan 

Advo-cate K.G. Road 
g/i, R.U. Shetty Layout Bangalore - 560 009 
Se ehadripuram 
Bangalore - 560 020 The Additional Secretary 

Department of Space (ISRO) 
Govt. of India 
2nd Floor, Cauvery Shavan 

• K.G. Road 
Bangalore - 560 009 

Shri N. Basavaraju 
Additional Central Govt. Stng Counsel 
High Court Buildings 
angalore - 560 001 

SUBJECT: SENDING COPIES OF ORDER PASSED BY THE 
BENCH IN APPLICATION NO. 	1028/86(T) 	- 

Please find enclosed herewith the cpy of the Order 
passed by this Tribunal in the above said Application on 
6-4-87 & 1-5-87 

D 1. 	 • 	DEP TY RERAR V I 
 T (JUDI VIAL) 

E1CL: As above. 
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1 	\ SUPREME COURT OF INDIA 
, 	-- 	 NEJ DELHI 

From: 	 Dated 12th Dece.ber, 1988 
The Additinnal Registrar, 
Supreme Curt of India. 

/ To, 

Thgia trap,  
C 	t 	1 onjn 	ra t iv e fr:ou1 

omercial Comp1ex,(B.u..) 
In e..ira Nar, iarigalore Be:ich 
Bi.n1ore_ 580 033. 

PETITIONX FOR SPECIAL LEAVE TO APPEAL (CIVIL) NO 	1256 UF 1987. 

	

Artjc1i 	_the Cnttutj0 of India for Spec 	
Leave to Appeal to the Supreme Court from the 

	

Order dated 	5-4-.87 6< 1-5-87 	of the 
Tribun.:n ai9re . Iic±1ion No1O2 of 1%o.) in ap . 	

.) 
Stephen Thompson, 	

.. Petitioner 

Versus. 
)S 4 Chie 	n ineer,Civjl fgierin 	

.. Respondent S 'ij 'i e ion . rr 
Sir, 

I am to inform you that the Petjtj.n above_mentioned for 
- Special Leave to Appeal to thiz Court was/w 	filed on behlf 

of the Petitioner above_naned from the u 	dc Order of the 

Administrative Tribunai 
noted above and that the srne wa/ 
by this Court 	 on the_5thday of 	December,

JA 
	193 Ceitifjc cofly of 8. his Courtt I 	 date4512_P8 is enc1 d \herewith for your information and necesary &ctio AL 

Yours faithfully, \ 
for Addl.Regjs, 
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RECORD OF PROdEEDINGS 

15822U 
Petition (s) For Special Leave To Appeal (CIvil/1cdminat) No. (s) 	 of 19

CA 

'7 

CouLrai. ;d' 	LI ti'a (From 	a judgment and order dated 	.1i. 	of the HighCourtof 11 1) 

n 	i 	 2. 
 SeLiiu .Li1(UI..;0t 

.PETITIONER (S) itvr 
Cidof 	. U iv!]. iii I oL.VRSt4. 

...RESPONDENT (S) 

Date: 	 : This/rhese petition(s) was/were called on for bearing today 
- 

CO RAM 	 fid to hL trU4L. coY 

. 
p 	

Honble Mr. Justice 	nauo Lu i'isi a 	 rmn- 
Hon'ble Mr. Justice 	Vo 1:. 	L:LLI 	 98 

S*te C' irt(''f 
For the Petitioners  

c$ -  1•)'rw) 

For the Respondents; I,Ii, 	 . 
iL.. Wiv:utVa. 1US. LlSULt Jt.Li, (IVS. 

UPON hearing counsel the Cou t made the following 
OR D E R 

le Yiave lad io:i. 	'::LInoi C.. 	th 	.at.i 

t1it by Uic date 1iou tLt: ::.ti L:i.. 	r opted Lor feLire.L ii bad 

£10 ciaaIj.fied erv ICC 01 20 yua:L. Lo:rflOd Ad1. o]Jcito J i01'LJ 

teLlu us that tho 1.C1Lit I cair baa; aI1JSeLjLOrI Li bCu CDT 'LiiSOi ily 

LetlrOd as a c ISLL:L1iaLy UI05W 0 3.i 1 Li; 	a0.Ui 	tli. 	rU.LLJ 

i1iC act s 1II1 Lut iLo 	 is atitIad to tLx "Itii 

	

\" 1ic service o tle 3tate LTLVOL'IUIL 	to tho uetvicos o 

VT VeLULcrit. 	Aucoi'dLLa.Ly ttiu ;].upa]. Lo.'ve 	eLiLiu. Ia 	i aced. 

I 	 (v. 
Uaj: t 	La 

I 
(7 


