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CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE

DATED THIS THE 6TH DAY OF APRIL, 19878 ! ~5—1987

Hon'ble Shri Justice K.3. Puttasuamy, Vice=Chairman

Present: &
Hon'ble Shri L.H.A. Rego, Member (A)

APPLICATION NO. 1028 OF 1986
I

Shri Stephen Thompson,
S/o Shri Y. Thompson,
Aged 49 years,
280/7, M.K.N. Road,
Alandur,

Madras = 600 016, eee Applicant.

(Shri S. Vasantha Kumar, Advocate)
Vi

1. The Chizsf Engineer

Civil Engineering 5iuision,

Department of Space (ISRO),

Government of India,

- F-Block, 9th Floor

Cauvery Bhavan,

KeGo. Road,

Bangalore-9,

2. The Additional Secretary,
Department of Space (ISRO),
Government of India,
2nd Floor, Cauvery 8havan,

KeGs Road,
Bangalore-=9, «+s Respondents.,

(Shri\ﬁﬁ&r4hm¢maga§aésh4@qt N. Basavaraju
for respondents)

This application having come up for hearing to-=-day

Vice-chairman made the following.

2 R DER

This is a transferred application and 1is received
from the High Court of Karnataka under Section 29 of

the Administrative Tribunals Act, 1985 ('the Act').
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: 2y On 1047141955 the apnlicant with the gqualification
of a Diploma in Engin%ering initially joined service as
a Supervisor in the Public Jorks Department of Government
" of Tami#ﬁhdu on a tem#orary basis., He was later selected
to the same post by the Public Service Commission of the
Tamil Nadu State and uas apnointed on a regular basis
- From 29431961

i dhile working iﬁ the Tamil Nadu Government, the
applicant applied to the post of a Suparviscr in the

Atomic Eneryy Establishment, Bombay (AEE) of Government

of India, advertised by the Union Public Service Commission
(UPSC) which selected éim to -that pest. On the basis of
Lhat selection, the appointing authority on 17.3.19564
offered him an appointﬁent in the AEEL, which he accepted
and joined service in the AEE on 22.5,1964 and was working

there from that day.

4, dhen the applicant joined service in the ALE, ha

" was allowed to retain his lien in Tamil Nadu Government
for some time, But, scme time thereafter, he voluntarily
tendered resignation to that post he held in Tamil Nadu

Covernment with effect from 1.5.1969 which was allguwed

by the Chief Engineer of that State on 16.9.1963.

=

Bie On 1.83.1979, the‘agplicant issued notice to the
raspondents under Rule 483A of the Central Civil Services
(Pansion) Rules 1972 (Rules) expressing to voluntarily

g ' retire from service with effect from 11.11.1979, which
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anid was considerably dslayed for various

nariation of which

s not very necessary

of this case,which houwever was ultimately

as on 20.1.1982 (AnnexureM)
on 3.5.1982 {Hnnayure~u).§n 18 ,12.,1983.,
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namely, for a period of 8 years 6 months and 6 days
did not qualify for service under Rule 48A of the
Rules, and on that uiew)the refusal of the respondents

to narmit the applican% to retire was legal and valid,

9. From 10.11.1935 to 16.5.1964 on which day he
was relieved from the Government of Tamil Nadu, the
applicant had rendered service in the Public Works

Department of Tamel Nadu Government. On joining

sgrvice in thz Central Governm=ant, the applicant tendered

regsignation to the Jost he hz=1d in Tamil Nadu Government
which was abtsp allowed by that sovernment from 1.5.1969,
On the day the aoplicant gave notice for voluntary
retirement under Rule 48R, he had not rendered 20 years
of service in tne Central Government. On these facts,
that aras admitted by both sides, we must now examine

the rival contentions.

10. Rule 48A of the Rules, orovides for retirement
on completion of 20 years gualifying service. This
rule =nables a civil servant of the Union of India to

=

seax Por voluntary retirement il he had completed 20

©

ysars of qualifyinj service. If a civil servant had

comoleted 20 years of service in the Central Government,
q-ﬁc-’.-— ‘C)-—o- fa :
the@ he can claim for retirement under this Rule cannot

A
at all be doubted. Even on princisle also it is
reasonable to hold that service of 20 yesars must be in
the Central Government only. Jhether this is altered

in the Rules and tne circulars relied on by the applicant

s the next guestion.
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1. Rule 48A of the Rulzs, reads thus:
\

" Retirement on complation of 20

years' gualifying Service
i

(1) At any| time after a Government
seruanF has completed tuwenty
years' qualifying service, he
may, by giving notice of not
less than three months in
writing to the appointing

authority, retire frem servive.

(2) The notice of voluntary retire-
mznt civen under sub-rule(1)
shall require acceptance by the

apoointing authority:

Provided that where the appoint-
ing authority does not refuse to
ygrant the permission for retire-
ment before the expiry of the
:eriod‘saecified in the said
notice, the retirement shall
become effective from the date

of expiry of the said period.

(3) Deleted.

(3a) (a) A lcovernment servant referred
to in sub-rule (1) may make a
request in writing to the app-
ointing authority to accept
notice of voluntary retirement
Dﬂ less than three months
giving ‘reasons therefor;



(34) (b) On receipt of a re|uest under
clause (a), the aspointing
authority subject to the pro-
visions of sub-rule(2), may
consider such request for the

curtailment of the period of

noticz of three months on

mar@ts and if it is satisfied
that the curtailment of the
period of notice will not cause
any administrative inconvenience,
the appointing authority may
relax the requirement of notice
of three months on the condition
that the CGovernment servant

shall not apply for commutation
of a part of his pension before
the lexpiry of the period of notice

of ?hree montns.,

(4) A Gouern+ent servant, who has elected
Lo retire under this rule and has given
the necesgsary notice to that effect to
the anpointing authority, shall be
orecluded from withdrawing his notice
except with the specific approval of

such authority:

Provided that the rejuest for withdrawal shall
be made before the intended date of his

retiremant., "

Sub-rule(1) of Rule 48A, provides that Government servant
\

who has completed 20 yBQrs of gqualifying service may seek

for voluntary retirement by.giuing 3 months’ notice in

writing, to the appointing authority. Sub-rule (2) and (3)
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which only provide for the procedural reguirement

6k

to be complied by sersons sgeking fer voluntar
. «

retirement and the pduer confarred on the authority,
are not very material for our purpese. Sub-rule(4)
declares that an optfoﬂ once exercised shall not be
withdrawn by the uouérnment Servant except with the

specific aoproval of the appointing authority.

12. But, to dJdecide what is qualifying service, ue
have to turn to Chanter III of the Rules, and in
particular Rules 13 to 14 of the Rules, and they read

thus:

13. Commencement of qualifying Service

Subject tg the provisions of thase

rules, gqualifying service of a
Government servant shall commence
from the date he takes charye of
the post to which he is first
apoointed either substantively or
in an officiating or temporary

capacitys:

Provided that officiating or
temporary service is followed with-
out interruption by substantive
appointment iq the same or another

service or post:
Provided further that
|

(a) in the case of a Government
servant in a Group 'O' service
or post who held a lien or a
SUSDeHded lien on a permanent

pensionable post prior to the



(b)

14.
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17th April, 1950, service ren-
derjd before attaining the age
of

for lany purpose, and

ixteen years shall not count

in ihe case of a Government
servant not covered by clause(a),
servyice rendered before attain-
ing | the aye of eighteen years
shall not count, except for

compensation gratuity.

Conditions subject to which service

gualifies

(1) The service of a Government

servant shall not qualify un-

less his duties and pay are
regulated by the Gevernment,
‘or under conditions determined

by the Government.

(2” For the purposes of sub-rule
(1), the expression "service"
means service under the

‘ Government and paid by that
Lovernment from the Consolidated

‘ Fund of India or a Local Fund
administered by that Government
but does not include service in
a non-pensionable establishment
unless such service is treated
as qualifying service by that

Government.

(3) In the case of a Government
servant belonging to a State

‘ Government, who is permanently



transferred to a service or
post to which these rules
apply, the continuous service
rendered under the State
Government in an officiating

or temporary capacity, if any,
followed without interruption
by isubstantive appointment, or
the continuous service rendered
under that Government in an
officiating or temporary capacity,

as the case may be, shall qualify:

Provided that nothing contained
in this sub=-rule shall apply to

any such Government servant who is
appointed otherwise than by
deputation to)a service or post to

which these rules apply.,

Sub-rule (3) of Rule 14 provides that the service rendered

by a Central Government| servant in the State Government

before his appointment on transfer,can be counted for
purposes of qualifying service, The service rendered in

a State Government before appointment on transfer, is

tagged on to the service rendered in the Central Government.
In such a situation, the service rendered in both the

Governments is reckoned as qualifying service.

134 The proviso to [sub-rule (3) in clear terms
excludes the benefit of gualifying service when a person
is appointed otherwuise ghan by deputation toc a service

or post to which the rules apply. Even if we read this

proveseas an exception [to the general Rule, then also
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ambit and thus the apn
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sustain his claim.
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defined in Article 12 of the

d by Shri Vasanth Kumar. The

ose of Article 12 of the

ate Government referred to in
are nct one and the sama,

t difficult to upheld this

santha Kumar.

d by us, the applicant cannot

14 of the Rules.,

ully read the circular issued

by the Department of Space on 11.8.1978 relied on by

Shri Vasanthkumar., We are of the visu that Circular

does not lay doun anything contrary to Rule 48A or

other Rules., We arse lalsoc of the view that this circular

does not atiempt to fill up any gap which is not

provided by the Rules, as urged by Shri Vasanth Kumar.,

If that is so, then no reliance can be placed on this

circular of the Department of Space.
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f Personnel and Administrative
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in=applicable to the
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of pension and not fog
service as qualifyind

Government for volunt

this circular has no
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5.141983,
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the qualifying service of 20 years as on

When dnce we find that

had not the necessary eligibility for
|

11973 or on 5.1.1983, we have
the case pleaded by the respon=-
ing him to retire on those tuwo
s application without examining
But, this does not prevent the
a fresh application for retire-

leted qualifying service under
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20, In the light of our above discussion, uwe

hold that this application is liable to bhe dismissea.

Je, therefore, dismiss this application with no order

as tb costs. But, this order should not be understood

as this Tribunal dealing with the absence of the applicant
or his right to make a fresh application for retirement

as and uwhen he has completed 20 years of qualifying
service under the Central Government ,both of which have

h) bwwd,
necessarily to be examined and decided on t 1€Jmer1ts.
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REGISTERED

CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH
" APPLICATION No,___ 1028/86(T) COMMERCIAL COMPLEX, (BDA)

% INDIRANAGAR,
. ANGA -
(WP .ND. 21397/83 ) BANGALORE-560 038,

OATED: )& ) AY 1987

APPLICANT Vs RESPONDENTS

Shri Stephen Thompson The Chisf Engineer, ISRO, B'lore & another

TO

1. Shri Stephen Thohpsun 3. The Chief Enginnar'
280/7, M.K.N. Road Civil Enginesring Division
Alandur . Department of Space (ISRO)
Madras - 600 016 Govt. of India

¥ ' : F-Block, 9th Fleor

2., Shri S, Vesantha Kumar Cauvery Bhavan
Advocate : K.G. Road
9/1, R.V. Shetty Layout Bangalore - 560 009
Seshadripuram
Bangalore - 560 020 4, The Additional Secretary -

Department of Space (ISRO)
Govt. of India

2nd Floor, Cauvery BBhavan
K.G. Road

Bangalore - 560 009

5. Shri N, Basavaraju
Additional Cantral Govt. Stng Counssl
High Court Buildings
Bangalore - 560 001

SUBJECT: SENDING COPIES OF ORDER PASSED BY THE
BENCH IN APPLICATION NO.____1028/85(T)

Please .find enclosed herewith the copy of the Drder

passed by this Tribunal in the above said Application on
6-4-87 & 1-5-87

L ]

()

Qb

[ 2 i
) /' %£~ DEPUTY REGISTRAR
(JUDICIAL)

ENCL: As aboue;
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D.Ne.4851/87 _/Sec.IvA

) ~ SUPREME COURT OF INDIA
\ﬁ\\\\?:&\[f NEW DELHI
( A\

Dated 12th December, 1988

The Additienal Registrar,

Supreme Cpurt of India,

To,

Th Registrar,

Cofitral ALdministrative Tripunal
ommercial Complex,(B.D.A.)

Indira Nagar, Bangalore Bench

Bangalore- 560 038,

PETITIONE FOR SPECTIAL LEAVE TO APPEAL (CIVIL) NOSK 12565 OF 1987.

(Petitionﬁ_mder Arti
Special Leave to Ap
FUAEREHEXINR Order
e Countoot

cle 136 of thne Constitution of India for
peal te the Supreme Ceurt from the
dated ghe £-4-87 & 1=5-87 of the

Keruetekey Cantral &

in application No.1

Stephen Thompson,

VIS

dministrative Tribunal, Bane
028 of 1586,) il

«+ Petitioner EgX

Versus,
it 9540

Chief Epgineer,Civil Engineering .. Respondent YSJ

Division & Anrl-
Sty

I am to infornm yo
Special Leave to Appeal
of the Petitioner above

B kaly xGoumix

u that the Petitieng above-mentioned for
to this Court was/wemes filed on behalf
-named from the Fudgmentoand Order of the

RaprasaRefCentral Admin
noted above and that th

by this Court
4 certified c¢opy

igtrative Tribunal Bancalore

e same was/were dismis;edﬁd&apgsedgnﬁc

on the_oth _ day of  December, 198 &
of this Court's Proceedings datedﬁ5-12-88 is enclas e«d

herewith for your information and necesgary action.

Yours faithfully,

/:}ms xxnﬁgﬂ

far Addl .Registrar,

- P JE.
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AwEME COUR
RECORD OF PROC

LI

Petition (s) For Special Leave To Appeal (Clvil/

(From yfa judgment and order dated ©.4,0

in Apbla. No, 1026/86,
%;ephen‘fnompsoﬁji

Dwan., 1SAY
Chief Engg., Civil EnginecVERSUS.

(Wish a, lln. for diveclioi)

Al

| Date: 5.12.83 : This/These petition(s)
CORAM ¢
Hon'hie:the:chisfdustice

Hon'ble Mr. Justice Harnganatn isy

¥ OF
EEDINGS

Criminat) No. (s)

¥ Wi~

1582&0
12t BED of 19747

Central numlulltlx ive
of the nghCour.tof Ll 1 L

)

..PETITIONER (S)

i,

«.RESPONDENT (S)

was/were called on for bearing today

Qarnified to be tmaizup'y

\ / Y
df‘ NL N

Apsistan: (ad
; ...q....l,f) Jl‘ 198

m'

a

Liah

Hon'ble Mr. Justice i,.!, Vekatachc
Sewe e (ourt(-vf L,’ Aia
For the Petitioners : \Irs, [awasljit Koche Lo Mr, Jb. Jely, Aavse— 77T
(X presewt)
For the Respondents ; lir. ©. Lutlua, ASG, o
Mr. AK. Scivastava) Mrs, Susiwga Suri, Advs,

UPON hearing counsel the Cou
! ORDER

We have heard lea

that by the date when the petitior

no qualified service of 20 years.

tells us that the pelitioaner

retired as a disciplinary measure

we ale not satisfied that the et

his service OJ Uu., State Goveran:

Government. Accordlagly this Spe

-

0 e

cned g

Lt

cial Leove Pelbitiocn is

rt made the following

ounsel for the.farties and fiad

er opted for retirement he had
General

Learned Addl, Solicitor

has subsequently been compulsorily

in 1982, Reading the rules

is ‘entitled to fag with

e
it to the services of Central

'u.\uull _Jl‘k.l.

A
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Court M
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