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IT'  

'. C.'.'rishna ao, 
r•• T.N. lanjaj pa, 

A. V.Venkatararanaiah, 
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'Respondents 2 to 5, 
All Junior cientific 'fficers, 	- 

espondents. 

('Ry ri 	.S.'RaLIarajaiah,Stanr1ing Counsel) 

This apolication conin on for haarin,Vice-Chairnan aiade 

the followinrl: 

, fl 

This is a transferred application and is received fro: the Tih 

Court of 'Rarnataka under ection 2 of the Ar!: iinistrative Trihunnls 

Act,l95 ('the Act'). 

2. 1 	r.Aftab 	,Ah:rled, the applicant with the educational qualifica- 

tion of 'R.c.,havin 	joined 	service 	in a 	lower post 	in 	the 'Rlcctronics 

and 'Radar 	evelop: 'ent Tstah1ish.:ent of 	'Rovern neat 	of India('L' 	'") 

has been prooted and was working as a 'Threnan' hy 12R. [S 'Thra- 

;.nn' he was eliib1e for proiotion to the next nost of Junior Scienti- 



fic Cfficcr ('Jf.T") regulated by the r)efence r?esearc!1  and )evelop-

rent ?rganisation  (Junior gcientific fficer) ecruiti.ent Pules,l28O 

('Cules'). Under these Rules,enior ?cientific Assistants ('SA') and 

Chief 	rnftsnen ('T)P') are also eligible for pro;aotion to the posts 

of JCs. The posts of J?Ps are selection posts. election to the 

7osts of Js is iade on the recornriendations of a oard of Assess-

rient or a caartitental Pro otion Coittee ('Tfl'') constitute' 

for the auroose y Tvern:ent. 

In eptwaber,I9fi', there 11Tere I 	posts of JYs carnarked 

for proi iotion. 

n 5-2-1983 a ThPC  consisting of a Chairuian and 	other 

rneahers considered the cases of the applicant, respondents 2 to 

5 and a large nunher of eligible officers for the 	vacant posts 

of Jfls gra -rl,  the 	under the catc8ories 'outstanding', 'very good', 

'good' and 'not yet fit' and recom7enr1ed proFlotion of 181 aersons 

to the posts of JSPs with due regard to reservations to rernhers 

of scheduled castes and scheduled tribes, in which list, respondents 

2 to 5 also figure. In that assessnient of the 7)p0, the applicant 

,.,,,as graded as 'good'. 'ut, still he was not recornn:ended for pro-

motion, as those who were graded 'outstanding' and 'very good' 

secured the necessary alaces to the vacant posts. Accepting the 

said reco 	endations of the PPC, necessary orders were issued in 

due course by the appointing authority. In other words, as on 5-9-C3 

the applicant though gre I ed as 'good' was superseded and was not 

pronoted as JS2. iance, on 14-11-1228 the applicant appromichorl the 

TTigh Court in 7rit etition 	o.l952l of 1123 under Article 222, of 

the Thnstitution, challenging the ules, his non-prolotion and the 

proiotion of others which necessarily irclides the prolilotion of res-

pondents 2 to 5 and requesting for incidental relief. On transfer, 

the said writ petition has been registered as Application blo.1016 
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fln ll-4-lPrf the applicant ,-,,as prowoted as JCP and is holding 

that post eversince then. rut, notwithstanding the same, the apulicant 

who argued his case with consiiierble restraint and clarity has pressed 

for the reliefs sought in illS application. 

'. 	The aeplicant has urged 	that the posts of 'Forewen' carrying 

higher 	scales 	of pay were superior posts 	and 	the posts of 3'As and 

Cfls 	carrying 	lower tine scales 	of 	pay 	were 	far 	inferior 	to that 

of 'F'oreaen' and the "ules treating unequals as equals, and was viola- 

tive of 	Articles 14 	and 19 of the Constitution. (3econdly, he has urged 

that 	he 	should 	have been raded 	mw 	'outstanding' 	or 	as 	'very good' 

an' pro.oted mis Jfl  as on  

7. in its re'ly, rasnondcnt-1 has urged that the ules i:iaking 

eligible gSAs and Cs for proiaotion to the post of J')s were not 

- 

	

	 violative of Articles Id. and F of the Constitution and were valid. 

ii the assess:nent of the applicant and others, respondent-I has urged 

that the saa a had been done by the CPC on relevant consideration s 

and material, for which reason his supersession and the pro Totion 

of others, were not open to correction by this Tribunal. 

r. Aftah h.ed has urged that the ThIcs that rake eligible 

gflAs and Cfls drawing lower scales of pay and the far superior posts 

of 'oreien' drawing higher scales of pay was really cases of treating 

unequals as equals in contravention of Articles 14 and l of the 

'Tonstitution and, therefore, invali(I. In support of his contention,r r. 
a 

A h med has strongly relied on the ruling of the Suprolme :omrt in 

I 2TTATLA. gIC!TIv. JiIC 	C 	IflIA (AI°'. 1°C? T 

lIC?) and a decision of this Tribunal in V. :!.SAffY T A.td.T t 

v. LThI2N ('F JIAAi'.Jfl CTC (Application Jo.gfle 

of 199f and connected cases decided on 3l-lfl-lC?). 

!.'.Padmarajaiah, learned Central Covernment genior 

fltariding Counsel appearing for respandent-1 contends that the 7ffle, 

I 



:a:ing Foremen, SSAs and Cs eliib1e for pron'otion to the post 

of JSfls was not violative of Articles 14 and l of the Constitution. 

l(H. 'The Thies were eade by the 7resident in exercise of the 

powers conferred on hire by the riroviso to Article 202 of the Consti- 

tution to regulate recruitment to the posts of JS/Ps. The rules ca e 

into force on 23-2-192() on which day they were gazetted. 

10-2. 	ule 2 deals with the number of posts, their classification and 

the scale of pay. u1e 3 deals with the method of recruitment. Sub-

rules (I) to (4)  of ule 2, regulate the method of initial recruitment 

to the posts of JS's of the Pepartrient. Se are not concerned 

with their import or their validity. 

10-2. Sub-rule (5) of Sbile 1 deals with further recruitment to 

the post of JSfls from tine to time and that sub-rule and the sche- 

chile appended to the same as originally framed and challenged read 

thus: 

(5) Future 'ecruite1ent: To the extent the authorise•d regular 
strength of Junior Scientific Cfficer  in the efence Thsearch 
and S)evelopeent rganisation is not filled at the time of the 
initial costitution, it shall be filled in accordance with the provi-
sions specified in Columns 5 to 13 of the Schedule annexed to 
these rules. 

S'T 	JLT 

Tame of 'ost. 
T To. of ?ost. 

2 Classification 

. Scale of pay 

5. Yhether selection post or 
non-selection post. 

. Age Ii eit for direct recruits. 

7. Cducational and other qualifi-
cations required for direct 
recruits. 

. 7hether age and educational 
qualifications prescribed for 
direct recruits will apply in 
in the case of pro 'iotees. 

Junior 5cientific )fficer 

Civilians in efence Services 
''roun'' Cazette'1  Ton-hnis-
tonal. 
S s. 6 50-30-740-3 5-2 10-S'-2 5-
2e040l000_FS,_4Ol2O0. 

5election. 

TT0f applica'de. 

lot applicable. 

Tot applicable. 



-- 

. eriad of probation if any- 2 years. 

IO.1ethod of recruiti'ent vihe- Py pro iOtjOfl or transfer on 
ther by direct recruitwent deputation 	(including 	short- 
or by promotion or by 	teral contract) or re-employ- 
deputation/transfer and 	slant; the method of recruit- 

aercentage of the vacan- 	meut on each occasion being 
cies to be filled by various decided by the 5)irector '7-eneral 
fl'thods. 	 of esearch and flevelopsient 

depending upon the recruit:.sant 
of the organisation. 

11. In case of recruit ient 
by promotion/deputation 
/transfer, grades fro 
which promotion/deputation 
/transfer to be made. 

(l)Pronotion: 
Senior 	cientific 	Assistant, 
Foreman and Thief raftsrnan 
ivith 	years service in the 
respective 	grade 	rendered 
after 	aPpointment 	tbereto 
on a regular basis. 
(2)T'ransfer on deputation(includ-
ing short-term contract) 

flfficers under the Central 
or atate Government or Univer-
sities or fecognised esearch 
Institutions or Institutes of 
Technology or Public Undertak-
ings holding analogous posts 
and 	possessing 	experience 
in the required areas (period 
of deputation or contract 
shall ordinarily not excuad 
3 years. 

ployment: 
Tx-Servicemen possessing ease-
rience in the required areas 
(e-empIoywent upto the a,e 
of superannuation with refer-
ence to Civil posts)- 
Uo to: -'or selection by method 
(1) and (3) above the candidates 
should possess the following 
educational c!ualifications 
(according 	to 	require 
in cab case) 

flegree in sciei!c subjects 
or 'atheiaatics or Psycho-
logy of a recognised Uni-
versity or equivalent. 

sw) 
fliplonia in Tngineering 

or Technology or etallurgy 
or flraftsrnansbip or ibrary 
Science of a recognised 
University 	or 	institute 
or eqvt. 



(c)Thd undergone such courses 
of study or training as 
:aay he deemed by the 
firector General of es 

Gevut as fulfillino the 
recruit. ients 	indicated 
in (a) or (h)  

roeiotion 'arill be by a Toard 
of Assessaent consisting of 
(a) Thairrian: Chief Controller 
Tesearch and T)cvelo  lent 
concerned. 

Pirector of Tstahliscrit 
or Laboratory concerned. 

A reoresentative of e-
search and )cvpt. 

quarters (to he noninated 
by the irector gene ral 
Pesearch and Devcloanent) 

(iii)Tvo experts of aTFpro)riate 
rank in the reauired dis-
cipline to be no:'iinated 
by the TPirector aneral 

Tesearch 	and 	flevelopient 
fror within Pefence Ge-
search andfleveloer:ent 
orjanisation (one of these 
exeerts 	ay he an officer 
frol one of the Gefence 

esearch and Geveloereent 
or Laboratory but not 
belonging 	to 	the 	s a m ;e 
estahlishrent or Laboratory. 

(iv) flirector of Personnel 
Gesearc'-i and eveloprent 
Teaduarters. 

l'. !f a Thpartental roo-
tioa Coai::iittee exists 
rhat is its coiaoosition. 

note: Absence of any 
other than the Thairman 
shall 	not 	invalidate 
the Assessrent oerd. 

12. Circmi stances in 	 c election 	shall 	!C 	111v1 C 	in !nion 7uhIic ervice for- consultation with 	the ITnion nission is to be consult- 	ub1ic 	Thrvice 	Conunission ed in raking recruitrent. 	
•r1iile 	appointing 	an 	officer 
on transfer on deputation or 
contract and re-eTenloynent. 

Pn 17-1-VY5, t1ie President in exercise of the powers conferred by 

the proviso to Article 3O) of the Constitution, prouulgatcd the 

Gefence esearch and PeveIopmm.ent Prganisation (junior cientific 

rfficer) 	Pecruitnent (i\rendnant) 	Pules,Ifl 'F 	(' :eendemi 	PulcG) 
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substituting tile earlier schedule to the Rules and those provisions, 

which are atonal read thus: 

- 	 New flelbi, the 17th Jur,lP5. 

SRO 	. In exercise of powers conferred by the proviso 
to Article 722 of the Constitution, the President hereby iakes 
the following rules to awend tie Pefence Cesearch and "eve- 
lop ierit 	rganisation (Junior  Scientific Officer) Recruitw ant 
Pules,1fl22 nawely:- 

(1) These rules way he called the r.CfeflCC  Pesearch 
and 	evelopi lent Organisation (Junior  Scientific Officer) Pc- 
cruit!Jent (wendsent) Pules,1235. 

(7) They shall conic into force on the date of their 
publication in the official Cazette. 

P'or the existing: Schedule, the following Schedule 
shall he substituted naaiely:- 

:--' 

TJaie of r)St 

o. of - )ost. 

7. Classification. 

A Scale of Pay. 

7. 11 ether Selection nost 
or non-selection post. 
Age hut for direct re-
cruits. 

S(a).Chether benefit of added 
years of service ad :issible 
under ?ule 3'l  of Oe TCS 

('ension)Sules 1272. 
7. 7rlucational and other 

qualifications re;uired for 
direct recruits. 

S. 'botherage and educa-
tional qualifications pros-
cribed for direct recruits 
will auply in the case of 
prom otees. 

eriod of orobation,if any 

Junior Scientific 	fficer. 
$17 (124) 5uhject to variation 
dependent on workload. 
Ceneral Central Service Crourj-
- Cazetted Non- bnistcrial. 

-O-40-1fl-TT-40-lflOfl 

Selection 

ot ApPliCable. 

h'ot A pplicahle. 

Jot applicable. 

Jot apelicable. 

Two years. 
12 	t'iod of recruit went v 	nra 	otion 	failing 	which a'ietoer ;)y direct rci elt- 

went or by promotion or by 	re-employment and 	 failing 
by deputation/transfer and by both 	by 	transfer 	on deputation 
percentage of vacancies to short-term contract). 
he filled by various methods. 

11.1n case of recruitment by (1) 	'ronotion:- 
promotion/do utation/transfer  grades froi: which prowo- or 	an, 	Chief 

and Senior Scientific 
raghtswan 

Assistant tion/rieputation/transfer 
to he 	: ado. with 	 five 	years 	regular service 

in 	the 	respective grarle 	in 
the foloering ratio:- 



I 
7 

'orenan 	 I7' 
T!iief )raughtsnan  

iiirenior Tcientific 
Assistant. 

(') Th-a:ployent: 
''x-service en having a ininuin 
ranb of a junior Coemissioned 
2fficer and nossessing exoeri-
once in the recuired areas 
to he specified at the tLe 
of recuiren;ent according to 
requirecnt in each case (be-
e:nployiient upto the age of 
superannuation with ref erence 
to civil posts). 

(3) Transfer on deputation 
(including short tcrei contract) 

fficers under the entral/3tatc 
flovern ne,nt/I iniversitiesi ecog- 
nised 	geseerch 	Institutions! 
Public Tndertakings/e n i °rovern 
vients statutory or butono iouS 
flrganisations holding analogous 
posts and possessing experience 
in the required areas to bc 
suecified at the tiie of re-
cruitreent according to require-
nent ineach case. 

(The 	riepartefltE'.l 	officers 
in the feeder category who 
are in the direct line of pro-
ootion will not be eligible 
for 	consideration for apooi nt- 
mont on deputation. Ti ilarlv 
deputationists shall not be 
eligible for consideration for 
appoint .:ent 	by 	promotion. 

eriod of deputation includin; 
iperiod of deputation in another 
ex-cadre post held ini ediete1y 
procee(ling 	this 	appoint jOnt 
in the sane organisation/depart-

ment shall ordinarily not exceed 
three years) 

UPT: Tor selections by 
miethods at (7) and (3) a1 ovc 
the candidates should l)Ossss 
the following educational quali-
fications(according to recuire-
owent in each case). 

(a) egree in°ngincering or 
Technology orbetellurgy or 

rauhtsmmanship 	or 	library 
cience of a recognised Univer-

sity or institute or equivalent. 

(c) rOd  undervone such course 

lip 
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of 	a st!.!iy or trainin 	as 	3 ny 
be 	dcc eri 	by 	the: 'irector 
Cencral of Thsearch and 1Tvc-
lopsient as fulfilling the rccpiire 
ient indicated in (a) or (b) 

above. 
i'.if a 	'C exists, vihnt is its l.Cro: iotion vjill he 51 ode by 

co-a)osition. 	 Coard of Assossoent consisting 

(a) Chair an: 
Any one of the Chief Control- 
lers Cesearch and 	evelopa eat 
(ho:ninated by the TThirector 
Ceneral Ccsearch and Teveloe-

eat). 
(h) 

I. Any four °irectors at Cc- 
search 	and 	evelop ient 
Ycadquarters or °efcnce 

Pesearch 	and 	iTevelor)Ient 

	

StahliShIent 	or 	Labors.- 
tory (no mated by irc'ctor 
Ceneral Cesearcb and eva-

lo)i tent). 
Thite: The absence of a 7c ber 

of the °oard of Assess- 
n ant 	other 	than 	the 
'Thairisan shall not in-
validate the arocee(In: 
of the Coard. 

1 Croui '7 	(for consi- 
deration confir ation) consist-
is: of: 

Chairaan: 
Chief Controller Thsearcb 
and Fevelopaent 
tration) 

e' hers: 

i)Tirector of ersonnel Tcsearch 
an'1  eveloaent Traanisetion 

ii)Theuty 	irector of Ads inis- 
tration, Ccsearch and )eve-
lopsent Crginisation. 

I. Circui;stences in ahich 	Consultation with the  
F'SC is to he consulted 	necessary nhile selecting an in liakin3 recruit ient. 	officer 	for 	aonointaont 	on 

re-eeloy ient,dejutation 	and 
contract. 

The 	aplicant had 	not 	challen:;ed 	the 	a 	ended ules. nut, 	notvritb- 

standing 	the sa 	a, 	having 	regard 	to 	the 	fact that 	he has 	no 	legal 

assistance 	and that 	the aaend: cnts were swide during the pendency 

of 	the 	case, vie 	propose 	to 	exaine 	their validity also, 	as 	if 

challenged in the application. 



U. In the 1110S, as originally pro Lulgated, the f'gs,Tore:nn 

- 	 and 17s vith five years of regular service vare eli ible  for pro. o- 

tion to the posts of JTPs. The ules also LInde rovision for transfer 

on 	deputation and 	re-c. ploy 	ant hut 	we are 	not 	concerned 	with 

their scope 	and 	aahit or 	their validity. 	The note 	aopended 	to 	the 

rule also 	provided 	for on,-- 	or the 	other educational 	qualifications 

to 	be nossessed by those 	vho 	were, 	uade 	eligible under 	'PolunLa 

o.l, Ite 	To.11 of the 	schedule. 	The 	flules 	did 	not 	secify 	any 

quote for SPAs, Torwi ni 	Id 	fl 	S. 	PUt, 	the 	leaded UiLlS 	without 

viaing 	any 	change 	inre;arr 	to the 	eligibility of 	SPAs, 	Tore ien 

and 	fTTs, 	the years 	of 	service, 	educational 	qualifications that 	they 

should 	nossoss, only 	orovicied 	for quota 	aLe'ng the 	Pore. en, 	CTs 

and 	PPAs 	in the 	ratio 	of 	12:4:fl4 respectively. The 	arnenr1eJ 	rThlcs  

for the first tiale privi'1 ed for quotas or ratios in the different 

categories. Tacept for this, there vies no other change LIade in 

the 	.iended 7ules. 7M this analysis we iio' pass on to exan :ine 

the validity of the 7ules. 

I.. 	 The true scope and ainhit of :rticle 

14 of the ganstitution has been explained by our uoree Court 

in a larce nulber of cases and it is enoush to refer to two of 

them 	only. In flri fi am: Prishna TaliLia and others v. Phri justice 

S.Tendolkar and others (AlT IP5P PC) a Constitution TTench 

of the 	There qs Thurt scn'mimm:; through .A"a TJ revienin 	all 

the 2arlier caves till 	then decided, su en 	i,j 	the true SCOOC 	end 

a bit of that  Article at pares II to M (pages a47_TIO), which )as 

been referred to with aol)roval in all the later cases decided by 

the Thurt. In re:The Ppeclal Courts ill,l27' (Afl 1971  PC 472) 

a larger Peach of seven learned judges  again revieviirv all the 

- 

	

	earlier cases speabiig through Chandrachud, 7&sui 21 med up the scope 

and amhit of that Article in these worms: 



W. There are numerous cases which deal with 	if- 
ferent 	facets 	of 	problems 	arising 	under 	Article 	14 	anrlwhich 
set 	out 	principles 	applicable 	to 	questions 	which 	comriorily 
arise 	under 	that 	article. 	Among those may be mentioned the 
decisions 	in 	Mudhan 	Choudhary vs. 	0tate 	of 	FHmr 	(l251 	I 
flC 	1245: 	(AI 	1955 	SC 	191);Cam risbna 	)al.mia 	vs. 	fl.. 
Tenriolkar, 	1"° 	279; 	(AIg lOU 	TC 	538); 	'T.I.Imden 	vs. 
tatc 	of 	TD 	19 	-2SC 	522; 	(Afl I20 	SC 	541 	Uangshari 

Ual(lar 	vs. 	State 	of 	Test 	lengel, (1290) 	2 	SC 	940:(AITI 	1290 
SC 457); 	Jyoti 	?ersbad vs. 	AWAWsmator for 	the 	Union Ter- 
ritory 	of 	meihi, 	092)2 	SC 	125; (;19. 	1091 	CC 1P02) 	and 	State 
of 	Chdarst 	vs. 	Shri 	Ambika 	T. ills 	Ltri., 	bmcdabad,(1274) 	2 
flC 	7.(():(/JT 	l97'.. 	SC 	1302). 	Aq, as 	oserve'y  
in the last mentioned case. 

it would be an idle parade of 	fao tiliar 	learning 	to 	reviey 
the 	multitudinous 	cases in 	which 	the 	constitutional 
assurance of equality before the law has been Opliecl. 

" e have, therefore, confined our attention to those 

cases only in which seecial Triounals or wourts were set U a 
of Ocial Judges were appointed for trying off ences or classes 
of offences or cases or classes of cases. The survey which 
',re have made of those cases may be sufficient to give a 
fair idea of the princiales which ought to 'be fallowed in 

determining the validity of classification in such cases and 
the reasonableness of special procedure prescribed for the 
trial of offenders alleged to constitute a senarate or distinct 
class. 

72. /s lonj 'wick as in V"°, it was said by this Court 

in arigsaari blaldar that the propositions emlicable to cases 
arising under Article 14 have been repeated so many ti ms 
r'uring the past foci years that they now souni almost plati-
tudinous. U'hat was considered to be alatitudinous sow a l' 

years ago has, in the natural course of events, become even 
more platitudinous to-day, especially in view of the avalanche 

of cases which have flo(ded this Court. .. any a learned Judge 
of this Court has said that it is not in the formulation of 
principles under Article 14 but in their application to concrete 
cases that difficulties generally arise. nut, considering that 
we are sitting inn larger 9encb than some which decided 

si ilar cases under Article 14,and in view of the peculiar 
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'. If the legislative policy is clear and definite and 
as an effective :icthocT of carrying out that policy a discretion 
is vested by the statute upon a body of a. ¶1aiaistrators or 

officers to .aabe selective apelication of the law to certain 
classes or groups of persons, the statute itself cannot he 

conde.uied as a piece of discrninatory legislation. In such 
cases, the power given to the executive body would i:aport 

a 	duty oajit to classify the suject :etter of le islation in 
accordance with the o'jective indicated. in the statute. If 
the Adaiinistrative body proceeds to classify the  persons or 
things one basis which has no rational relation to the objective 

of the legislature, its action can be annulled as offan !j 
against the enual protection clause. n the other hand., if 

the statute itself does not disclose a definite policy or objec-
tive and it confers auth.)ritv on another to abe selection 

at its pleasure, the statute would he held on the face of 
it to be r'iscriwinatory, irresective of the way in which 
it is applied. 

I". hether a leer conferring discretionary eowcrs on 

en acb:inistrative authority is constitutionally valid or not 
sbou1'1  not be deternined on the assu etion that such authority 
will 

 

a c t inca arbitrary wanner inexercisirr the discretion 
coeitter to it. Abuse of aoer given by law does not occur; 
but the validity of the law cannot he contested because of 

such an apprehension. 'iscretionary power is not necessarily 
a discri. ..inatory .)ower. 

of 
11. 	Tlassificetion necessarily i. plies the 	a'. binj ;a distinc- 

tion or discri sination between persons classified and those 

who are not .'enhers of that class. It is the essence of a 
classification that upon the class are cast duties and burdens 
different froe those resting upon the general public. indeed 
the very idea of classification is that of inequality, so that 
it goes without saying that the 	ere fact of inequality in 
no 	. :anner deter .ines the 	attar of constitutionality. 

fl. .1hether an enact:nent providing -,,'or special procedure 
for the trial of certain offencos is or is not discriwinatory 
Cflci violative of \rticle I/1, n'st he datorinpd in nnri rncn 

as it arises, for, no general rule applicable to all cases can 

safely be laid down. A. practical assess : ant of the operation 
of the In 7 in the particular circuwstances is necessary. 
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It A rule of procenre laid down by lan' coes as :ujch 

within the purview of Article 14 as any -rule of substantive 
lw:' and it is necessary that all litiants, who are sii zilarly 

situated, are able to avail theaiselvos of the saiw procedural 
ri3hts for relief and for defence with lihe protection and 

7ithout discri ination" 

n this stateaent, with v'hich alone we are concerned, there was 

no diference of opinion in the different ojjinions expressed by the 

other learne Judrças inthat case. 

13. in 	.T'oyappa vs.f'tate of Tawilnadu (AfT 1274 T755) 

wathi,J.(as bs Lordship than mrW speaking for hir self and 

Chandrocud,j. (as -Tis Lordship then was) and Trishna Iyer,J. for 

the first ti e evolved the princiele that arbitrariness urns the very 

antithesis of rule of laar enshrined in Article 14 of the Constitution 

in these words: 

? 7c 	cannot 	countenance 	any 	atte. pt 	to truncate 	its 
all 	e:abracin 	scope 	and 	weaning, 	for 	to 	do 	so would 	to  

violate 	its 	activist 	wanitude. 	Tquality 	is 	a dyna dc concept 
with 	w any 	aspects 	and 	d iwo asions 	an,1 	it 	cannot be 	'crihwd, 
cabined 	and 	confined 	u'ithin 	traditional 	and 	doctrinaire 	lii Ms. 
7rmn 	a 	OoSitivistic 	point 	of 	view, 	equality 	is antithetic 	to 

arbitrariness. Infact equality and arbitrariness are sworn eseudos; 
one belon3s to the rule of On inn republic while the 	ot'ier,to 
the 	urhiw 	and 	caprice 	of 	an 	absolute 	wonarci. 'There 	an 
act 	is 	arbitrary, 	it 	is 	i 	plicit 	in 	it 	that 	it 	is unequal 	both 
according 	to 	political 	logic 	and 	constitutional law 	and 	is, 

1 therefore violative of Article 14•0 

in 	the 	later 	cases, 	notably 	in 	A t. 	7 aneha 	wantThi 	vs. 	Nnion 	of 

India and Another 	(MI 1073 	SC 	F27),a iana 	Thayaraa  Shetty 	v. 

T)e International Airport P ut7iority of 	India 	and 	others (AlT 	12711 

SC 	1(323) and Ajay Wasin Ttc. 	vs. Malid, 	ujib flehravard.i and others 

hi 11 11111! SC 	4117) the 	Court has reiteratod and elaborated this orin- 

cipic. in 11 	it. 	7 rnohr cuadhi's case 	Thagwati,J.(.as 	Tis 	Lordship 

then was) observed thus: 



T':c 7rinci)1e of reasonableness, which legally as well 
as philosonhically, is an essential eleiasnt of equality or non-

arbitrariness pervades Article 14 li'e a brooding oinipresence.. 

oart 	fro these, 	we deep , 	it urofita)le to refer to a very r)rcrnant 

stateent earle 	by justice 	TOl:eS, 	one 	of the greatest Jud:es 	of 

the 	Aaierican upre e 	Court 	in 	!CCLC gTAT'T Ai v. 	CJT. 

MPKELL(710 U7 104) considerer to be one of the land ioarl: cases 

(see: The P had and Taith 	of Ji.istice 17o1ies - 	axLamer. oern 

Library). In 	that 	case 	that great 	Judge in 	adjudging 	the voli 1 ity 

of 	an action 	for 	a gunmalite deposit by rns 	under an Chiaho: ia 

legislation, to safe :uerd depositors as offending the 1th Arsendent 

of the V le,rioan Constitution, which guarantoe& canal protection 

of laars in that country to its citizens which finds its place in Article 

14 of our Constitution (see pare 77 page 507 of gpecial Courts i1ls 

case) expressed thus: 

"in 	answering 	that question 	we 	wust 	he cautious 	abon 
pressing 	the 	broad 	words of 	the Tourteenth :hwend wont 	to 
a 	driiy 	logical 	extrewe. 1 	 any 	lax's which 	it would be vainto 
the 	Court 	to 	overthrow could 	'he shoem, 	easily 	enough, 	to 
transgress 	a 	scholastic Interpretation 	of 	one or 	another 	of 
the great guarant'ios of the Ciii of i:hts 

earin: all these princieles, we wust exa;eine thechallonge tothe 

T' 	rule :diag 	thoritv e'h1c is 'cttar o7ia)a' an 

wore cowpetcnt to decide an the eligibilitT of iffcrent cstegorics 

of 	officers 	and 	the 	reguire::ents or 	ftc 	postsof n-wa 

provision 	on 	the 	eligibility for area otion 	to 	the 	posts of 	Jas. 

If 	that 	is 	so, 	then 	this 	Tribunal which 	is 	ill-equipoed 	to decif!e 	on 

the 	teo':nicaj 	r2gnre iefls  of 	the oroictional 	nosts 	of 17 °s 	as 

also an the technical cowoetence of 	the 	different 	categories eligible 

Ir 

for pronotion shoul' be loathe to interfere :.ith the provisions eiar'e 
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unless it is 	:oostrated that they are olainly hostile, r1iscri. :inator/, 

arbitrary and opposed to all ca .:monsense and principles of recrsit- 

mont to public services. 	have not been shown that the provisions 

asle are olainlv hostile, discri ..hatary, arbitrary and are Or)052c 

to co: 	onsense and principles of recruit: ents to public services. 

11 this short ground, we jst reject the challenge to the rules. 

FT. The .'le 	iuetharity with doe regard to tTm  reguirs- 

wets of the 	ro otio:ial posts of JP Ps, .unlificatioos cud len;th 

of 	service in the loaer cadres and all other requires wnts of the 

lower posts of PP ,'s, COs and P'orce..en had treated all of the: 

as equals. In other words, in the opinion of the rule raking authority, 

Pfl.s,'TPDs end 'ore ;en possessing one or the other educational q'.reli-

ficetions withF years of regular service in any one of the..] wore 

all in one 	nd the s . estres 	or ceterorv notvrithstandiog the 	minor 

Aiffereoces in their tine scales of pay., even assuriling that the 

same had also continued at all tiles notwithstanding the recomnen- 

dations of the 0oard of Arbitrators to the contrary. Absolute and 

equ 	 og  	 cdea 	amn 	 hh  is unattainable 

is only a myth and dogma. At  any rate that it is impossible to 

attain is well settled. The theory of classification has been evolved 

by Courts only to give meaning' and content to Article 14 of the 

Constitution. Any attempt to invalidate the prescriptions made in 

the impugned rule, on the too tenuous differences of time scales 

of pay in various categories, would only attract the condemnation 

of what Justice T-Jolkrles in slohel Ptate anlc's case very poignantly 

said. P'e are also of the view that the provision made, is not arbi-

trary and does not violate the new dimension of Article 14 evolved 

by the Purene Pourt in 	NP'APPA v. flTP 'N' TA TILTAOU 

(1274 PCP (L 	fl) ln = AI', 1974 PC 	5) and elaborated in 

GANrY IT v. UNION OP IP'PIA (AT?. li)7fl PC 5P7). If this then is 

the position, this Tribunal on the superficial 	inor differences of 

time scales of pay of different categories cannot hold that they 

are unequals and that unequals have been treated as equals as 

claimed by the applicant. 
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l. In 	isbori 	ohanlal 	aicshi's case, the Court was exaiining 

the provisions iiade by Covernsient in an executive order constituting: 

the earlier class of inco:ie-Tax Officers into two rrades viz., 1 71ass 

I and Class H an' the provision for pro:uotion  of Class I officers 

to the posts of •\ssistant Co ::issioners and Co. :nissioners of inCOl:C 

-Tax. The challenge of ".' 1.7nkshi to these provisions as violative 

of Articles 14 and 11 of the Constitution was rejected hy  the Court. 

are of the view that the ratio in 	.. kshi's case or any of 

the observations :iacle by the Court, far froi  sunporting the 

cant, supports the case of respondent-I. 

17. In ghashidaren's case a ivisior Thrich of this Tribunal 

had dealt with the validity of an a: endient made in 127 to the 

mefence 	esearch and 	evelopient flrganisation Class III i Tou- 

Thzettcd (Technical, 7cientific and other non- linisterial) osts 	e- 

cruit ent( end eat) 	i1es,I971 regulating the inter so seniority 

of Oharge:aan Crade-! and Carenen rade-H. 	7e have carefully 

read the decision of this Tribunal in that case. We are of the 

view that the ratio or any of the observations ::ade in that case, 

do not really bear on the aoint and assist the apulicant. 

I. an  the foregoing discussion, '- 'u hold that the challenge 

to the h pugned rule based on Articles 14 and 11 of the flonstitu- 

tion is without any erit and we relect the sa ee. 

1. ::r. '\h:acd next conteneed that his gradin.: as 'good' by 

the O?C on 5-5-1727 and his consequent s'xrscssion on that occasion 

were illegal. 

'O. Sri Ped:arajaia'i, urged that the graslins of the euplicant 

on 	-7-l23 	based on relevant consiuicratiorts and 	ia terials and his 

co:lsequcnt sunersession cannot be exa..:ined. by this Tribunal as 

a Court of Angeel and a different conclusion reached. on the sane. 
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	 2l.1ro: the proceedings of the 	held, on 50-173 we find 

that it had considered the case of the applicant, who was elip;ible 

for promotion and had graded hi. e as 'good e. The a licant's superse-

sion on -2-l27 was on an assessment iade by the )?C on his 

suitability to hold the pro iotionvA cost. 	The asossc tent of the 

applicant and others ems mdc on the basis of the service recor. 

7hat emerges from this and the proceedings of the 10C,  is that 

the assessment of the applicant and others found suitable for promo-

tion was based on relevant considerations and relevant material. 

27. The Tribunals constituter under the '\.ct are not Courts 

of Appeal 	but are only emeowered to exercise 	judicial 	review 	that 

was 	formerly exercised 	by the 	!-bgh 'Courts 	in 	the 	Country 	(see. 

v. 	TrT ml 	f'gT 1''  'TTT'em. 	:Im 	'TTT 	- 

WAIM f 11P)• In exercise of its power of judicial review, 

it is not open to this Tribunal, to examine the grading of the apali-

cent or his assessment as if vie are a Court of Apacel and reach 

a different conclusion. 'I'bat is true of the grading or the assessment 

of the applicant is also true of others who have been found suitable 

for 	promotion to 	the 	posts 	of Jms  

V. fTTTf - 	Application No.72a 	of' 

dated 	21-12-lfl). From 	this it 	folloicrs 	that 	the supersession of 

the applicant on --l97 which does not suffer from illan;alities 

cannot be interfered N: ,is. 

'2. 	As 	all 	the 
a 

contentions ur for 	the 	applicant 	fail, this 

aeplication 	is 	liable to be 	dinjssed. TTe,therefore, 	disr :iss this 

application; 	Tut, 	in the circumstances of 	the 	case, 	we 	direct the 

parties to hear their oem costs. 

np/ 


