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Applicant

TVY Raman and others
To

1, TVY Raman,
Head Travelling Ticket Examiner,
South Central Railway, at present
attached to Hubli,Distt, Dharwar.

2, SH Nirgatti,
Head Travelling Ticket Examiner,
South Central Railway,Belgaum,
Hubli Division, Hubli,

Applicants in
A,Nos 424 to
3. NVW Subramanyam,

Head Travelling Ticket Examiner, 427/86(T)
South Central Railway,
Hubli Division, Hubli,

P T, e e e e e e

T

4, GS Raju,
Head Travelling Ticket Examiner
(Train Examiner), Miraj,
Distt. Sangali,

Subject ¢ SENDING COPIES OF ORDER| PASSED BY THE BENCH 1IN
APPLICATION NO. 424 to 427/86(T), 1013 to 1015/86(T) and

1079/86(T)
Please find enclosed herewith the copy of the Order/XXexXmxOeXxx

passed by this Tribunal in the above sajid Application on 20-02-1987 .
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11«

13,

14,

TC Sahadevan,

Head Travelling Ticket Examinde,
762/B Vinobhanagar,

Gadag Road, Hubli,

VN Rajapurohit,
Kempwadkar Joshi Wada,
Brahmanpuri, Miraj=-416410

R. Chandran

Head Traveliing Ticket Examiner,
South Central Railways,

Hubli, Distt, Dharwad,

JE Padmanabhan, . '
Kea® Travelling Ticket Examiner,
South Central Railways,

Belgaum,

The Chief Personnel Officer,
South Central Railways, |
Rail Nilayam,
Secunderzbad (AP),

Divisional Railway Manager,
South Centrazl Railways,
Hubli Division, )

Hubli, Distt, Dharwad, 8

Divisional Personnel Cfficer, 9
South Centrasl Railways, -
Hubli, Distt, Dharwad. )

JE Padmanabhan, ,
Travelling Ticket Examiner,
South Central Railways,

Belgaum, '

Secretary, Ministry of RailWays,
New Delhi,

The General Manager,.
South Central Railways,
Secunderabad, (AP),

The Divisional Railway Manager,
South Central Railway,
Hubli Division, Hubli,

I e e e e M e e M

Sh RU Goulay, Advocate,
90/1, 2né Block, Bear Ganesh
Mandir, Post Office Road,
Thyagarajanagar,
Bangalore=560 028, '

Applicants in A,Nos,
1013 to 1015/86(T)

L

Applicant in A.No,
1079/86(T)

Respondents in A, Nos,
424 to 427/86(T),and
1013 to 1015/86(T)

Respbndent in A,No
424 to 427/86(T)

Respondents in A.No

1079/86(T)

Advocate for Applicants in
A.Nos :

424 to 427/86(T) and

1613 to 1015/86(T)
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BEFORE THE| CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH: BANGALORE

DATED THE & 0 TH DAY OF FEBRUARY 1987,

PRESENT :

THE HON'BLE M. JUSTICE K.S5. PUTTASWAMY .. VICE CHAIRMAN

THE HON'BLE MR. L.H.R.REGO .« MEMBER

APPLICATION NOs, 424 to 427, 1013 to 1015
And 1079 OF 1986,

APPLICATICONS 424 TO 427 OF 1986:

1« Sri T.V.Y,Raman, 55 years,
Head Travelling Ticket Examiner,
South Central Regilway, at present
attached to Hubli, Dist,Dharwad.

2, Sri S,H.Nirgatti, 54 years
vorking as Head| Travelling Ticket-
Exeaminer, S.CsRailway, Belgaum
Hubli Division, Hubli

3. Sri N,V.V,Subramanyam, 54 yezrs
Head Travelling Ticket Examiner,
5.C,.Railway, Hubli Division,Hubli.

4, Sri G,S.Raju, 55 years,
Head Travelling Ticket Examiner
(Train Conductor), firaj, Dist.Sangli. Applicants

(By Shri R.,U.Goulay, Advocate for the applicants)

1. The Chief Personnel Officer
South Centrsl Railways,
Reil Nilayam, Secunderabad,h.”,
2. Divisional Railuwsy Manager,
South Central Railwsy, Hubli Division,
Hubli, Dist.Dharwad. Respondents
(contd...



i T2 o

3, Divisional Persannel Officer
S.C,Rasilways, Hubli, Dist.Dharwad.

4. J.E.Padmanabhan, 51 years,
Service, R/o delqgaum. aie Respondents.

(Sri ' ,5.Pacmarajaiah, Senior Central Govt, Standing Counsel
ror respondents 1 to 3)

APPLICATIONS:1013 to 1015/86:

1. Sri T.C.Sahadevan,
53 years,
.Head Travelling Ticket Examiner,
Hubli S.C,Railways, Hubli
Dist.DOharwad.

2. Sri V,N,Raiapurcohit,
Major, Head T.T,.E,
5.C.Railways, Hubli.

. 3. Shri R,Chandran,

Major, Head T,T.E,
S5.C.Rsilways, Hubli. . Applicants

( Sri.R.U.Goulay, Advocate for the applicents)

—-Us._
1, The Chief Persocnnel Officer,
S.C.Railways, Rail Nilayam,

Secunderabad, A.F,

2, The Divisional Railway Manager
5.C.Railway Hubli, Divn.,Hubli

3. The Divisional Personnel Gfficer,
S.C,Railways, Hubli, Dist.Dharwad Respondents.

(By Sri M.Srirangeiah, Advocate for respondents)

APPLICATION NO.1079 of 1386:

Sri J.E,Padmanabhan, lMajor,
Service, Belgaum. are Kpplicant

(By Sri 5,R.Bannurmath, Advocate for the spplicant)

“VSe—
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1. The Union of India by its Secretary
for Railways, New Delhi,

\
2. The General $anager,
South Central Railway,
Secunderabad1 BioiPe

-8

3. The Divisional Railway fanager,
South Central Railuay,
Hubli Divisign, Hubli, Respondents.
|
*(8y Sri M,Sreerangaiah, Advocete for the respts.)
|
\
These Applicatims coming an for hearing this
\
day, Hon'ble Shri L.H.A.Rega,llember, made the followiny:
\

|
‘ ODRDER

\
There are| in all eight applicetions transferred
\

to this Bench by the High Court of Judicature, Karnatezka,
\
under Section 29 of the Administrative Tribunals Act,1985

('Act' for short), wherein the main prayer is as follows:
|

I. Application N#s.dzd to 427 & 1012 to 1015 of 1986(T):

(i) That the order dated 20-10-1983 passed by the
|

Divisional Reilway FManager, Hubli ('DRM' for

|
" short) cancelling the Gradation List published

underﬂhis letter dated 17-6-1983 and replacing it
by the Gradation List publiched under his letter
dsted LD—12—1982 be quashed;

(1i) That t%e respondents be directed to give effect
to theLGradation Liet published by the DRM under

his above letter dated 17-6-1983; and

| (iii)
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(iii) That the respondenté be given an interim
direction,that pending disposal of these
applicetions, the applicants may not be
reverted from the post of Head Travelling
Ticket Examiners ('Head TTEs™) to which

they were promoted.

11, Application Ng,1079 of 1986(T):

(i) That the respondents be directed to publish
the Final Gradetion List of TTEs and Senior
Ticket Collectors (STCs) in the pay-scale of

Rs,330-560 within a stipulated period; and

(ii) That till the publication of the Final Grada-
tion List, the respondents be prohibited from
granting promotion in accordance with the
Provisional Gradation List published by the

DRM under his aforesaid letter dated 17=-6=1983.

24 After filing the above writ petitions, the spplicents
in Applicetions Nos,424 to 427 and 1013 to 1015 of 1986, had
filed a series of inter=locutory espplicetions between 1984 to
1886 in the High Court of Karnataka, stating that though the

Hon'ble Court had granted interim reliéf)by staying the order

dated 29-10-1983 of the DRM, thereby restoring the 1983 Combined

Grezdation List, which was in favour of the applicents, the
respondents had ignored the case of the applicants, for promo-
tion to the higher posts, on the basis of the restored 1983

Combined



Combined Gradat%on List, by granting promotion to their
juniors, They, therefcre, prayed that the respondents be
directed to acco%d them promotion to the higher posts, in
place of their jyniors, subject to the result of the writ
petitions, as also to permit them to appear for the

|
examination for selection to the higher posts,.

I
3. As all theFe applications are analogous or allied

in facts and in the point of law involved, we have heard

them together and we propose to dispose them of by a common

|
4, The relevant facts minimally necessary to bring out

the guestions of law urged before us are ss follouws:

feccording tF the instructions contained in the

order,

letter dated 30-7-1966 from the General Manager, Southern

Reilways, Madras, it was decided to merge the Ticket -

‘ G
Checking and the Ticket Collecting Staff with effect from
|

1=1=1865, on the following principles:

[
i) Those confirmed gs on 1=1=-1965 were to be
|
given protection in the grade in which they

were cun#irmed. The intention was to retain
such staf% in the respective higher grades,
even though they may not be sufficiently
senior to‘get into that grade, on the basis
of the co;hined seniority list, keeping those
who shoulé be fitted into that grade accord-
ing to thé revised seniority positionjin the
lower graéa till such time future vacancies
arise, HJweuer, they were to be given their

due position in seniarity on promotion to the

higher grdde.
\

ii)
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ii) The date of appointment as Ticket Collectors ;
(TCs) in the pay scale of Re,60-130(DS )/Rs. 110~
180(A5) i.e., the initisl recruitment grade was :

to be the criterion,

iii) The directly recruited TTEs were to be placed
below &all the substantive and officiating TTEs
in the pay scale of Re,130-212 (AS) on the date

of their appaintment.

iv) The dste of issue of the office ordgr promot-
ing the TCs as TTEs was to be taken into
account as against the date of promotion, in
case where the TCs were not relieved in time
to join as TTEs and in the meanuwhile the

directly recruited TTEs had joined duty.

v) As the date of appointment as TC was to be
taken as the criterion for the purpose of
merger, the question of protection of
seniority of the TCs and the TTEs jinter se,

prior to their merger would not arise,

5. A Combined Gradation List (CGL, for short) was

drawn up, in respect of the gredes viz., Rs,130-212 and
Rs,150-240, Railwsy Divisionwise, The CGL of the staff,

in the posts of TTE 'A' Grade and STCs in the grade of
Rs.150-240 was to be drawn according to the instructions of the
Generel fianager, Southern Railways, for selecting incumbents to
the higher grade of R=,250-380, The CGL was to be treated -
as provisipnal and circulated to all concerned to give it

wide publicity, and to obtein their representation if any,

6.
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6. The following‘is a comparative diagrammatic chart,

showing the channel ?f promotion in the cadres of Station

Staff (Ticket Checking Staff) and Line Staff (Ticket Collect-

ing Staff) prior to merger, with effect from 1-1-1965 and
|

thereafter:
A.  PRIOR TO MERGER
\
STATION STAFF | LINE STAFF
\
Ticket Collector(TC) | Travelling Ticket Examiner '8'
(Gr,Rs.110-180) (TTE '3'),(Gr.Rs.130-212)
Senjor Ticket Collector(STC) Travelling Ticket Examiner 'A'
(Gr,Rs.150-240) w (TTE 'AY)
(Grade Rs.150-240)
|
Head Ticket Collector(HTC) Travelling Ticket Inspector(TTI)
(Gr. Re,250-380) (Gr. Rs.250-380) ,
B. |AFTER MERGER
|
Duty ~ Post Grade (Rs.)
(1) - (2) (3)
|
Station TC 110-180
|
Line | TTE 'B! 130-212
S5, NN /Station . SsTC 130~240
@ W ' | °
Line TTE 'A! 150-240
|
Station HTC 250-380
[
Line TTI 250-350

7. The



-8 =
T The pay scales of the sbove grades, were revised ’
as under, with effect from 1-1-1973, pursuant to the .

recomrendation of the I1Ird Pay Commission:

ORIGINAL SCALE REVISED SCALE
(Rs. ) (Rs.)
110-180 260-400
130-212 330-560
150-240 330-560
250-330 425-640
8. Prior to mergsr, the Station and Line Staff were

virtually in water-tight compartments, except that at the
initial stage, a TC in the Station Staff, could opt for

the intermediate post of TTE 'B' in the Line Staff, before
returning to his parent stresm in the Station Steff, at

the post of STC and progressing onwards in that stream.
Consequent to merger of the Station and Line Staff, with
effect from 1-1-1965, the channel of promotion was alternated

between Stetion and Line Duty in a common stream.

9, Pursuant fo the recommendations of the VIIIrd Pay-
Commission, the two grades of TTE 'B' (Rs.150-240) and

'a' (Rs.130-212) in the original pay scale (DS) were amalga-
mated into one grade, namely that of Rs.330-560 with

effect from 1-1-1973. Consequently, a provisionsl CGL of

Ticket



Ticket Chacking‘and Ticket Collecting Staff in the
revised amalgaméted gréde of Rs,330-560, was drauwn
up by the DRM a; on 1-12-1982 and circulated on

20-12-1982 to ail concerned, while drawing up this

CGL, the incumb%nts in the higher erstwhile grade of

Rs.150-240, ueri placed above those who were in the
lower erstuwhile ?rade of Rs.130-212, The criterion
for drawing up tPis CGL was the date of promotion to
the respective two grades viz., Rs.150-240(0S) and
Rs.130-212(0S). For ease of reference, we shall
designate this Gradation List as the 1982 CGL. The
concerned staff was given a period of 20 days from

the dete of notification of the CGL, to submit their

representation iA order to finalise the CGL,

10. As some of the recognised Railway labour
organisations, had represented agsinst the 1982 CGL,

the DRM considered the seme énd on 17=-6-1983 another
provisional CGL Was drawn up7in respect of the above
amalgamated gradé of Re,330-560, in supersession of the
1982 CGL, Repreéentations were invited from the staff
ih-the same mannér as in the case of the 1982 CGL,to help
finalise the neu!CGL, which in order to facilitate

\ "
reference we may designate as the 1983 CGL,

1. The Chief Fersonnel Officer,South Central Railway

(cpPo, for short),|on review of the 1983 CGL, noticed that
\
it
|
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it was not in conformity with the instructions issued

by the Rzilway Board inm its letter dated 22-1-1965, to
the aFFect,that if an employee refused promotion to a
higher post, he would be considered ineligible for
promotion for & period of one year and that he would be
assigned seniority, from the date of his re-~promotion
after completion of one year and a2ll persons promoted
esrlier to him, would rank senior to him, regardless of
his position in the lower grade. The CPU is said to have
directed, thet the 1983 CGL be cancelled. Accordingly,
the 19683 CGL is said to have been annulled by the DRP,
under his Order dated 20-10-1983, who stated therein,
that ths 1982 CGL supersedsd by the 1983 CGL, would continue °
to be in force. This action is seen to have been teken

by the DRI ,without affording en opportunity to the

employces concerned, to submit their representations,

if any, es he is seen to have done, when he drew up the

1962 anc 1983 CGLLs initially.

T2 The sp,plicents in Applications Nos,.424 to 427 anc
1013 to 1015 of 1966, are s=en to have be=zn aggrieved oy
the above impugned order dzted 20-10-1983,passed by the
DRIy as it threatened their reversion, as some of them
had declined the offer of promotion to higher pasts. The
applicent in Application No.1073 of 1986,is seen to be

aggrisvec with grant of promotions withgut finslisation

of
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of the 1283 CGL, TPey, therefore, filed writ petitions

in the High Court of Judiceture, Karnatazka, in 1983, which
have since been trapsferred to this Bench and are now the

subject matter before us,

13. The following are the sclient service details of

the applicants in the verious applications before us:

|
I. Application Nus.424 ta 427 of 1986(T):

A1l the applicants were initially sppointed as

TCs in the SDuthern‘Railway. The first, third and the
fourth applicants came to be eventually promoted as Head-
TTEs in 1983, while the second applicant who belonged to
the scheduled caste,|came to be so promoted in 1979, under

the "reserved aquaote"

Il.Application los.1013 tc 1015 of 1986(T):

The second ané third applicants were initially

appointed as TCs in Jhe Sguthern Reilway, while the first
|

applicant was recruited as TTE 'B', The first applicant,

3 \ ‘
was eventually promoﬂed as Hesd TTE,in the pey-scale of
Re,425=640 in 1981, qhile the second applicant was promoted

#o & similer post in (1983, The third applicant who belonged to d

scheduled caste, whe promotad to the said post in 1979,

|
111, Application Ng,1079 of 1986(T):
|

The applicant was appointed as TC in 1957 and as

TTE '2' in 1966. It is stated, that he had expressed his
|

willingness
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\

willingness to avail of promotion to the post of SfC,in
pursuance of the letter dated 8-7-1971 from the DRI, But,
some of the seniormost TTE'Bs', who were eligible‘For
promotion to this post,bhad declined the same, s a result
of which, they should have lost their seniority in accor-
dance with the following stipulation in the Circular dated
8=7-1271q¢from the ORI, in the light of the instructions
contained in the sforementioned Letter dated 22-1-13965 from
the Rsilway Board:
"If anyons is not willing to be considerad
for promotion as STCyin the grade Rs.150-240,
he will not be considered again for promotion
to the higher greade,before ths expiry of one
yeer from the dete of his unwillingness for
oromotion and he will also lose seniority over

all juniors promoted in the meanwhile."

The applicsnt is cleaiming seniority on this basis, over
those who had declined promotion to the post of STC and
prays that the CGL be finslised at the earliest to protect

his seniority and ensure his due promotion.

14. Tre applicants in Applications Nos,424 to 427 and

1013 to 1015 of 1986, are said tg have declined promotion

from the intermediate grade of TTE 'B' (Rs,130-212 0S) to the
higher grade of STC (Rs.150-240 05) and though they were senior

in the recruitment grade, they lost their seniority on account

of

-



in terms of the i

w 15

of the stipulation in the above Circular dated 8-7-1971,

|
"Effects of refusel of promotion on traznsfer -

Stoppage of promotion — Non Gazetted Staff.
|

It has been brought to the notice of the

Board that |in the case of non-gazetted staff
refusing to‘carry out transfers of promotion
to other StFtiDnS due to different reasons,

Railway Administrations have imposed varying
‘conditions En regarcd to their further promo-
tion. The bnard have carefully examined the
practice ubﬁaining on different Rzilways and

have decided thst the undermentioned principles

nstructions contained in the letter of

from the DAM (relevant portion reproduced in para-13 supra)

|
21-1-1565, of the Railway Board which are extracted below:
\

governing such type of cases should be followed by

all Railway Administrations.

(a) The émployee should give in writing his
refusal and |accept that he would not be eligible
for promotion to that post for a period of one
year, This Pill apply in the case of all promo-
tions whether to selection or non-selection
posts. In btth these cases, an employee who
refuses pramhtion for a year due to unavoidable
domestic reaénns, should not be transferred away

that year.

(b) At éhe end of the period of one year,

if an Bmpluyée again refuses promotion, his name
shall be removed from the panel in the case of

| selection

for
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'selection' posts and hes will be required to
appear acain for selection to that post. In

the ca;e of non-selection posts, he will agein
be debarred for a period of one year. If the
employee refuses promotion second time to a
selection/non-selection post(after the lapse of
one year), it shall be open to the Administra=—
tion to transfer him in the same grade to
another station, shouid the administration deem

it necessary to do so.

(c) The employee who refusee promotion
will take his seniority from the dete of his re-
promotion and all the persons promoted earlier
will rank senior to him, irrespective of his
position in the panel in the case of selection
posts or his relative seniority in the case of

non-selection posts.

(d) It would be left to the Administration
to entertain requests from the staff for postpone-
ment of promotion for very short periods on account
of grave domestic difficulties or other humanitarian
considerations. The employee concernsd should be
promoted after that period if there is a vacancy
and his seniority will be fixed only from the date

of his promotion."

15, Learned Counsel for the applicants in Applications

Nos.424 to 427 of 1986, mainly contends,that no promotion
orders were issued on earlier occasions,in respect of the

first anc the third applicants and therefore, the question

of
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of their decliniﬁg promotion did not arise; that the
promotion of the second applicént was 8C hoc and fortui-
tous in nature aAd therefore did not confer on him the
benefit of senioﬁity and & right to continue to hold

the ad hoc post Jf promotion, and with this in view, the

applicant was not| desirous of accepting ad hoc promotion;

that under these circumstances, persons whose willingness

was sought and whp were not promoted on ad hoc besis,

were given an impLession, that their seniority would not

be affected in the future; that _the instructions contained

\
in Rsilway Boerd letter deted 21-1-1965, releting to loss

of seniority, app{y to only reguler and not ad hoc promo=-

\

tions; that the 1983 CGL, could not have been challenged
|

without notice to the applicants, whose seniority was

affected and as such, its arbitrery cancellation is illegal,
|
offending the principles of natural justice; that all the

applicants in these epplications, are now working as Head TTEs

and are liable to Fe reverted,if the 1982 CGL is given effect

to.

16, The content?ons urged by the Counsel for the

applicants in Applications Nos.1013 to 1015 of 1986, are

that ad hoc prowot?ans would not count for seniority and
any other advantage in service, for continuation end as such,
should not affect the csreer of a senior, who declined such

promotion; that the first applicent declined promotion on

&L, thess
|
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these grounds; that the second gpplicant could not

avail of the ad hoc promotion, as he was not relieved

within 30 days; that the £hird applicant requested for

time to give his reply,about accepting the ad hoc promo-

tion and therefore, his seniority could not have been
affected, The Counsel reiterated the other contentions
enumerated above, in regarc to Applications Nos,424 to 427 of

19865.

17. The mein ground urged by the Counsel for the applicant
in Application No.1079 of 1986 is, that the promotion of
juniors ad hoc, without finalising the CGL, affecting his
service interests, is irregular end is opposed to principles

of netural justice,

18, In the course of the hearing, Counsel for the appli=-
cents, in Applications Nos,424 to 427 and 1013 to 1015 of
1986(T) focussed his attack, primerily on the following
grounds:

(1) That the merger of the tuwo cadrés, nzmely,
that of the Ticket Collecting {(Station Staff)
and Ticket Collecting (Line Staff),had in
actuality not taken effect on 1-1-1965 and
that these two channels operated distinctly

apart,

(ii) That the 1983 CGL, wss cancelled summarily and
the 1982 CGL restored, without giving adequate
opoortunity to the employees to submit their
representations as was afforded when the 1982 and

1983 CGls, were earlier provisionally drawn up.

(iii)
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(iii) That the instructions contained in the
. letter dsted 22-1-1965 from the Railuway
doard to the effect, that if an employee
refusaﬁepromotion to a higher post, he
would/donsidered ineligible for promotion
for a period of one year and that he
would consequently forfeit his seniority
to that extent (as amplified in para-11
ﬁgggg), would apply only to promotion to
regular and not ad hoc veacancies and thet
in the case of the applicants, the vacancies
offered on promotion, from tﬁe grade of
TTE 'B'|to that of STC, were not regular
& but ad hgc and therefore, the applicents
| would not be covered by the instructions
. issued by the Railway SZoard in their
aforementioned letter dated 22-1-1965.
Consequently, the applicants could not
lose their seniority, when they declined
ad hoc promotion, in the vacancies of STC

offered by the DRI,

19. The lezrned Counsel for the respondents ,emphztically
repudiated these principal contentions one by one. According

to him, the merger of| both the csdres, namely, that of the

Ticket Collecting and Ticket Checking staff, was complete

- DN SLF y @and effective from 1-1-1965, as promotions were alternated
from Station to Line duty, in the successive grades,kas
depicted in the Chart|at 'B' in psrs-6 supra, so as to improve

administrative efficiency, lest the incumbents strike deep

roots in & psrticular |cadre, with concomitant adverse effect

l | of
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of vested interest, as was noticed prior to 1=1-1965,

The word "merger" was expressly used by the Railway
Boerd, in its principal letter datec 30-7-1966, by which
this amalgamation of the two cadres was Srought about
with effect from 1-1-1965 and the concerned Reiluway Offi-
cials had invariably referred to this expression, while
issuing orders subsequently, relating to promotion and
other service matters of the railway employees and of

the applicants in particular, We have verified the
fectual position from the material placed before us,by
the Counsel for the respondents and are satisfied, that
the merger of the above two cadres had taken place

de facto, with effect from 1-1-1365 and that the applicants

came within its purview, Ws, therefore, negative the
contention of the Counsel for the applicents (Shri Goulay)

that merger of these two cadres had not taken place.

20, ARs regards the next contention, that the 1982 CGL,
was cancelled summarily and that the 1983 CGL was restored,
without affording a reasonable opportunity to the appli-
cants, we have heard both sides. The Counsel for the
respondents, could not convince us, as to how this was
donaﬁwithcut giving due opportunity to the employees and
particularly to the applicants in this case, to submit
their representations within a specified periocd, The
gradation list, has a crucial role to Play in the service

career
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cereer of an employee, on which it can have far-reaching

effect, if drawn up or revised with arbitrariness or
caprice, It is appaLant that in the case before us, the
1983 CGL was revoked and the 1982 CGL restored almost
peremptorily, withou? giving reasonable opportunity to the
employess to submit their representations, which is

clearly violative of natural justice,

|
2% On our earlier finding, the order made by the DRI
on 17=6-=1383 supersaﬁing the earlier provisional gradation
list published on 20-12-1982 (the 1982 CGL) normally calls

for our interference. But, such a course is not called for,

for the reason that the earlier gradation list published on
20-12-1982 was only a 'provisionzl' one, and in fact, ceased to
exist, when it was suParseded by fhe 1983 CGL, even though this
CGL wes provisional., | In view of this, the right course to be
adopted would be to déract the DRM, to draw at a Combined -
Gradation List as on 1-1-1965 and on such other da'es as
considered necessary by the Railway Administration taking into
accogunt our forsgainglnbseruations, circulate the same to all
the ;mployaes concerned and give them adequate opportunity

to submit their represantations before finalising these

gradation lists.

\
22, The last contention of Shri Goulay, that the instruc-

tions of the Railway éoard in their aforementioned letter

\
dated
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dated 20-1-1965, regarding loss of seniority if the
promotion offered was not availed of, applied only to
regular and not ad hoc vacancies, does not accord with
fects. In fact, the said letter of the Railway Board

makes no such distinction, Besides, the communications
addressed by the DRM, while offering the post of promotion
to the applicants from the grade of TTE '3' to that of STC
were categoricel in stipulating that the applicants would

be liable to be considered ineligible, for promotion for

one yearjif they declined the offer of promotion madl9

with resultant loss of seniority. The promotion offered
cannot be said to be ad hoc and it wass not treated as such,
in the communications addressed by the DRM to the applicants.
The applicants were asware that the promotion to the grade

of STC, would be sudject to their passing the departmental
test within a period of 3 months from the date of promotion,
The contention of Shri Goulay there?ore,that the promotion
offered was purely on an ad hoc basis and that the instruc-
tions contained in the aforementioned letter dated 22-1-1965
of the Railway Board, regarding loss of seniority, in the
event of the offer of promotion having been da;lined, did naot
apply to the applicants is clearly ill-founded. In fact, it
has not been shown to us that the applicants had submitted
this as their grievance, in their written representation if
any, addressed by them to the concerned Raﬁlway authorities
earlier, Besides, the Counsel could not adduce any-concrste

evidente
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evidence to show that the applicants were given to
understand, as contended by them,that their seniority
would not be affected in future if the promotion offered

to them was daclin&d.
|

23, We will even essume that the submission of

Sri Goulay, that the promotions given to the applicants
other than the applicant in A.No.1079 of 1986 were only
ad hoc, is correct. But, that doss not make any diffe-
rence in the legal bffect,in regard to those applicants
declining promotinnlfnr the period specified in the order
of promotion and to‘the seniority of those who accepted
promotion in their Llace and worked in that capacity from

the date of their promotion. When a civil servént declines
|

his promotion, for whatever reason that may be, with which

we are hardly con:e$ned, he cannot turn round and contend

on any legal princiele, that he has not foregone his

seniority and the pﬁomotees who had been promoted in his place,
in the

/[cadre, in which he declined promotion,should still be treated

as his junior. UWe gee no merit in this contention of

Sri Goulay and therefore, we reject the same.

24, Shri Goulay Hlaaded, that the incumbents in the

\
grade of TCs, who were junior to the applicants in the

|
grade of TTE 'B' had stolen a march over the applicants, by
\
availing of the offer of promotion to the grade of STCs
[
declined by the applicants. The counsel for the respondents

admit ted
|
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admitted .that the respondents mhq were promoted as STCs
in the vacancies declined by the applicants, were junior
to them but they became senior to the applicants, on '
account of default on the part of the latter, to avail
of promotion in these vacancies, and in view of the

instructions contained in the above letter dated 27-1-1965

from the Rsilway Board, regarding losg of seniority.

25, The question regarding seniority of the incumbents

in the grade of TTE 'B' vis-a-vis the TCs, has been resolved

by t he High Court of Judicature, Karnataka, in a writ peti-
tion filed earlier before it, when it directed that the
petitioners who had been appointed to or were promoted earlier
to the grede of TTE 'B', be placed over the TCs as on the

date of merger. This decision was confirmed in appeal, by a
Oivision Bench of that High Court in THE CHAIRMAN, RAILWAY B0ARD
& 0fS. —vs.~ T.THAMUANNA & ORS (Urit Appeal No.545 of 1980)
decided on 4/5-6-1980, This 3dench has concurred with that

decision in Application No,326 of 1986.

26% Shri Goulay, then urged that the grades of TTE 'B',

STC and TTE 'A' were identical, as thsy carried the same scale
of pay and therefore, the question of promotion from the grade
of TTE '8! to STC would not arise, 1In fact, this contention

is far too belated énd has not been advanced in the application,
on which grounds alone, it would not merit consideration.

Nevertheless, we would point out, that the grade of TTE 'a!

carried

-



7
7,

W&

- 23 -

\
cerried a distinctly lower pay-écale of Re.130-212, as
compared to the pa&—scale of Ks,150-240 of the other
two grades viz,, SHC and TTE 'A', as on the date the
opportunity of prn;otion to the grade of STC was offered

|
to the applicants, In fact, the pay=scales for thesz three

\
grades were reuise? with effect from 1-1-1973, pursuant
to the recommendat%ons of the Illrd Psy Commission, to an
identical pay—scale of Rs,330-560., Till then, the pay-
scales were disparate in these grades and therefore, it
could not be said that the gfade of TTE '3' was identical
with that of STC, This is borne out by the following view

taken by the Allahabad High Court in Civil Appeal No.1020

\
of 1966, dated 25-4-1969;
|

"Al1 officials working in the same scale of

pay in a department, although holding posts
with different designations, shall be deemed

to be holdng posts in the same grade, because

1
their rank in the same department, will be the

|
same and equal to one another,"

27. The Supreme Cpurt concurred with this view of the
Allahabad High Court| in appeal, in H.N.S.BHATNAGAR =vs,=
S.N.DIKSHIT & ANR,(AIR 1970 S.C. 40 (P.57 C 11).

|
28. In view of the foresgoing, the contentions raised

by Shri Goulay fail, except in regard to cancellation
\

of
|
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of the 1983 CGL and restoration oﬁtha 1982 CGL, without

affording reasonable opportunity to the zpplicants,

29, In the light of our above discussion, we make

the following orders and directions:

(1)

(2)

(3)

We declare that merger of the cadres of
Ticket Collectors and Travelling Ticket
Examiners actuslly took place, with effect
from 1-1=1965, in terms of the mrderé made

by the Railway Board in that behalf,

Je direct the respondents to drauw up a
Gradation List oﬁthe above merged or combined
cadres, in terms odthe orders of the Railway
Soard, as on 1-1-1965 and on such other

further dates as considered necessary by the
Reilwasy Administration snd finalise thes same

in accordance with lew and with the sbservation
made by us in this order,after giving due

opportunity to all concerned, to file their

/
representatlons/nb3ectlons.

We also direct the respondents to draw up a
provisional combined gradation list_as on
1-1-1387,in order to project the up-to-date
positiaon regarding seniority, afford necessary

opportunity to the applicants and othefs, to

file
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file their representation/objections as

they propo

se to file, within the time to

be fixed by the DRM and finalise this

gradation
the observ

all such e

circumstan
within a

of receipt

Applicatio

list in accordance with law and
ations made in this order, with
xpedition as is possible in the
ces of the case and in any event
eriod of six months from the date

of the order of this Tribunal,

ns are disposed of in the above terms.

But, in the circumstances of the case, we direct the

parties to bear tWeir own costs,

3.

Let this o

within 15 days fro

sal..

VICE CHAIRMAN.

-

rder be communicated to the parties

m this day,

sdl -

9‘9{7‘ ve MEMBER (AM )-(’1;) oo :..(_?9;7
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IA I IN APPLICATION NOS.

Applicants
Shri T.¥.Y. Raman & 7 Ors

To

1.

2.

4,

Se

6o

7.

Shri T.V.Y. Remen
13, North Medavalagam

Thiruvaiyaru

Pin 613204

Shri S.H. Nirgatti

Head Travelling Ticket Examiner
South Central Railway

Belgaum '

Shri NVV Subramenyam
Head Travelling Ticket Examiner
South Cantral Railway
Hubli Division, Hubli

Shri G.S. Raju

Head Travelling Ticket Examiner
(Trein Examiner), Miraj

Dist. Sangli

Shri T.C. Seahadseven

Head Travelling Ticket Examiner
762/B, Vinobhanagar

Gadag Road, Hubli

Shri V.N. Rajapurohit
Kempwadkar Joshi Wada
Brahmanpuri

Miraj - 416410

Shri R. Chandran

Head Travelling Ticket Examiner
South Central Railway

Hubli, Dist. Bharwad

Commercial Complex(BDA)
Indirenagar
Bangalore - 560 038

Dated 3 |2~ \©

424  to 427, 1013 te 1015 & 1079/86(T)

v/s

& Ors

9.

10,

11.

12.

Respondents

The Chief Personnel Officer, S.C. Railways

Shri J.,E. Padmanabhan
Travelling Ticket Examinar
South Central Railway,
Belgaim

Shri RU Goulay

Advocate

90/1, 2nd Block(Near Ganesh Mandir)
Post Office Road

Thyagarajanagar

Bangalore - S60 028

The Chisf Personnel Officer
South Central Railway

.Rail Nilayam

Secunderabad (A.P.)

The Divisional Reilway Manager
South Central Railway

Hubli Divieion

Hubli
Diat. Dharwad

The Divisional Personnel Officer
South Central Railway

Hubli, Dist. Dharwad

13. The Secrstary

14,

Ministry of Railways
Rail Bhavan
New Delhi - 110 001

The Genaral Managsr
South Central Railway
Secunderabad (A.P.)

.I...z
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15. Shri S.R. Bennurmath
Advocate
57, Laxmi Nivas, S5th Cross
Vasanth Nagar
Bangalore - 560 052

16. Shri M. Sresrangaieh
Railway Advocate
3, SuP. Buildings, 10th Cross
Cubbonpat Main Road
Bangalore - 560 002
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Subject 3 SENDING COPIES OF ORDER PASSED BY THE BENCH

Pleass find enclosed herewith the copy of ORDER passad by this Tpibunal
in the above said applications on 25-9-87

A
SECTION OFFICER
(JupicIaL)
Encl 3 As above




.In the Central Administrative
Tribuna‘l| Bangalore Bench,
Bangalore

ORDER SHEET

[ 3 015
Application ”°";g:o;;73§%%3193 gﬁig}
Applicant [ Respondent
Shri T.Y.Y. Raman & 7 Ors V/s The Chisf Personnel Officer, SC Rly & Ors

Advocate for Applicant ‘

Shri R.U. Goulay

Advocate for Respondent

Shri M. Sreerangalah

o kUi B g

Date Office Notes ‘ C,/rJ

0 F5 LG

7/

£3

KSPVC/LHARN(A)

25.9.87,

Orders on I.A.No.l - Application
for extension of timeg-

In this applicstion, the respon-
dents 1 to 3 have sought for extension
of time for complying with the direc-
tions mede by this Tribunal in favour
of the applicants on 20,2.1987 till
the end of October,1987. I.A.No.l is
rightly not opposed by Shri Goulay,
counsel for the applicant. Even other=
wise, the facts and circumstances in
this case justify the extencion of
time sought for complying with the
order of this Tribunal till the end of
October, 1687, We, ther-=fore, allow
I.A.No.l and extend the time for
f complying with the directions icsued
‘in A.Nos. 424 to 427 of 1986 till the
end of October,1987. But in the cir-
cumstances of the cese, we direct the
parties to bear their own costs.

dms.
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VICE CHATRMAN NEMBER(A)




