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Present: 	Justice K. S. Putt aswarny 	Vice—Chairian 

Shril P, Srinivagan 	 Member(A) 

Application No. 1012/86(T) 

Kumari Pushpa :IHegde, 
I<odargadde 1'i1lage, 
irsi faluk, 

Karwar istrict. 	 ..... Applicant 

(Shri M. Ramesh Rao 	... 	Advocate) 

I T S. 

I. The )irecto of postal Services, 
Cherwar egiion, 
Dharwcr I. 

The fluperintendent of Post Offices, 
Sirsi 2jvjslon, 
Sirsi 581401. 

The Post Maser fleneral in 
Karnataka, Bngalore 1. 

The Sub—Diviional Inspector, 
Sirsi, North -osta1 3ub2ivision, 
Sirsi 581 40.L. i€pOfldflt 

C Shri M.SPadmarajiah 	... Advocate) 

The applicaton has come up for hearing 

before Court tody. ViceShairnan made the 

following 

In this Transferred Application from the 

High Couft of Kaataka, the applicant has challenged 

order no./M—DP/M/Kodangadda dt 17.3.83 

(Annexure t0t)  of the Sub.Divisional Inspector, 



had been removed by an authority lower to the 

appointing authority which is illegal and impermissible. 

Shri M. S. Padmarajaiah, learned Senior Standing 

Counsel for the Sentral Government appearing for the 

Respondents refuting the contention of Shri Harnesh 

Rao, contends that he very authority that had 

appointed the applicant had removed her. 

In her aPPlicatiton  the applicant except 

asserting that she had been appointed by a higher 

authority and that higher authority had not removed 

her and the authority that had removed her was not 

the appointing authority had not produced the very 

or any appointment order issued in her favour. In 

their reply, the Repondents have asserted that the 

applicant had been ppointed Only by the SDI and 

that very authority had removed her from service. 

In the absence of an appointment order produced by 

the applicant, that shows that she had been appointed 

by a higher authority than the SDI, we must necessarily 

accept the plea of the Respondents and hold that she 

had been appointed only by the SDI and not by any 

authority higher t. that authority. Jhen once we 

hold that the applicant had been appointed by the 

SDI, it follows frm the same, that the SDI was 

competent to remov her from service. For these reasons, 

we see no merit inthis contention of Shri Rarnesh ao 

and we reject the saiIe. 



ii 

Shrj Ramesh iao next contends that the applicant 

should have been aforded a reasonable opportunity 

of hearing before hr removal.' 

i"Je have earlier noticed that the applicant 

had been appointed urely on a temporary basis and 

the SDI, on making 	regular selection, had posted 

the person selectedagainst the advertised post. 

In the order of teriination also, the SDI had set 

out the same thoughnot in very clear terms. in 

their reply also the Respondents have asserted the 

same. 

when a person i appointed on a purely temporary 

basis and the removlof such person becomes necessary 

to accommodate a reularly selectec.' person, the 

Oonstitutjon and the laws or the principles of 

natural justice, do not provide for an opportunity 

of hearing before removal of the person appointed on 

a temporary basis. .e see no merit in this contention 

of Shri Hamesh ao 'and we reject the same. 

Shri Ramesh Jaó• next contends that the termination 

order does not give reasons much less any valid reasons 

and the same is ili1egal. 
In the order o termination, the SDI had set out 

the reasons to whih we have earlier alluded. 	e a r e 

of the view tht the order of termination, contains 

necessary reasons nd the same has also been elaborated 

in the reply filedby the .iespondents. 4e are satisfied 	AIM 

that the termination of the applicant, does not suffer 

/ 



from any infirmity justifying our lit erference. we 
see no merit in this contention of Shri iamesh ao 

and we reject the sariie. 

Shri Ramesh Fao ]astly contends that Smt. Surianda 

0. Dhat who had been posted in the place of the 

Applicant, had left he job and that post is now 

vacant, and the authrities may be directed to consider 

the case of the applicant for a fresh appointment with due 

regard to her qualifications and other relevant factors. 

Shri Padmarajaiah is not able to vouchsafe to the 

correctness of this submission made by Shri -nesh Rao. 

If what is state by Shri ?ia mesh  ao is true and 

correct, we have no doubt that the authorities will 

spathetically consider  the case of the applicant and 

accommodate her if tat is permissible and feasible 
under the iules. We have also no doubt that the 
authorities will tak a spathetic view of the matter 
and accommodate the applicant to the extent that it is 

permissible by law. 

On the foregoing discussion we hold that this 
application is liable to be dismissed. We therefore 
dismiss this application. But in the circumstances 

of the case d  we direct the parties to bear the costs. 

vice Chaj Sian 	Member 



a 
ii.cs. ort1 	:u-:ivision, irsi  

On 2.6.82, the applicant, with 	ie L:[ualifacation 

of 7th stancaro, wa .ppointeo as PD.(P) I\odanaaadaa 

by the oDI on a telLlporery,  or as—hoc basis. In 

accordance with the Fosts and ielegraphs xtra 

Departmental .cents, (Conduct and Cervice) LtuIes, 

164, (_- uies) the :I called for .ppiications to 

toe said post, selected one Smt. .unaod. Lhat, 

as regular iDd(DP) arId by his order cit 17.3.83 

(Annexure idl)  had posted her in the place of the 

applicant. On such postiria, the applicant has been 

renoved from serviae. 

The applicant hes .Cii1erigiiI removal or. 

three grounds and they are (i) that she has been 

removed b7 an authority lowar to the appointing 

authority (ii) that she vas rot afforded a reasonable 

opportunity of hearing before her reaoval and (iii) 

that tile s.io ioi 	ia.d. ias Lare'c of oesoro 

was ilieci. 

In justification of the impucned action, the 

esporidents have filed their atatement of objections 

before the high Court of harnataka which has to he 

treated as their reply before this Tribunal. 

In their reply, the iespondents have asserted 

that the applicant was appointed on a purely tenporary 

basis and on making a regular selection, she has been 

displaced, posting te recularly selected person. 

hri M.amesh liCO, learned, counsel ior the 

applicant contends that his client had noa been 

removed by 'the very authority that appointed her and 


