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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH, BANGALORE

DATED THIS THE FOURTH DAY OF FEBRUARY, 1987
Present ¢ Hen'ble Shri Ch.Ramakrishna Rae Member(J)
Hen'ble Shri L.H.A.Rege Member (AM)

APPL ICATION Ne. 1008/86(T)

He.Khalsemullah Shariff,
R/s Mmiraj, Distt. Sangli,
Maharashtra. eoe APPLICANT

( Shri.Shantesh Gurradi ees  Advecats )
Use

1. The General Manager,
Seuthern Railway,
Hubli Divisien,
Hubli.

2, The Divisienal Cemmercial Superintendent,
Seuth Central Railway,
Hubli Divisien,
Hubli.

. The Divisienal Persenel Manager,

Seuth Central Railway,
Hublic Divisien,
Hubli. eee RESPONDENTS

( Shri M.Srirangaiah ees Advecate )

This applicatien has cems up befere the ceurt teday,

Hen'ble Shri L.H.A.Rege, Member(AM) made the fellewing :

ORDER

This is an applicatien transferred te this Bench by
the High Ceurt ef Judicature, Karnataka, under Sec.29 ef the
Administrative Tribunals Act, 1985, wherein the applicant has
challenged the impugned erder dated 12.9.1983(Annexure-G) re-
verting him te his substantive pest ef Server, and has prayed
that the respendents be directed te censider his cass fer re-

gularisatien ef premetien as Assistant Catering Manag=r(ACM),.




- 2 -

2, The relevant facts necessary te help appreciate the
cententiens raised in this applicatien are brisfly as felleuws:
The applicant was appeinted as a Cleaner in the Miraj=Belgaum
Dining Car with headquarters at Miraj, in the pay-scale of
Rse70~-85 @n 27.7.1962, While he was undergeing training as a
Ceach Attendant at Hubli, he was temperarily premeted te effi=-
ciate as a Stere Clerk in the Catering Department en 19.6.1960,
in the pay-scale ef fs.110-180 and was pested te Miraj en an

ad hec basis. The pest of Stere Clerk in the Catering Depart-
ment,was later designated as Assistant Catering Manager(ACM),in

which capacity, the applicant is said te be currently werking.

3. In 1970-71, gsglectien of Class IV staff fer Class III

in the Catering Department, as Stere Clerks,against the queta
reserved fer them, éwas censidered, The applicant availed eof this
eppertunity ef selectien and appsared fer the written test, in
which he ebtained the requisite qualifying marks, He alse appsar=
ed fer the viva vcce en 3U.6.1971, Hewever, as he was net suffi-
ciently senier, he did net figure in the panel published by the
Chief Pers-nﬁiéoffic-r, Seuth Central Railways,(CPC) en 17.8.1972

(Annexure-1I).

4, The pest ef Stere Clerks/ACMs in tha grade ef Rs.260-
ASU)are said te be centrelled by the Railway Headquarters. Twe-—
thirds ef the vacancies fer this pest,K are filled in,by direct
rascruitment, threugh the Railway Service Cemmissien and the re-
maining ona—thirdsvby premetien of Class IV staff, threugh sels-
ctiun,by written test and viva vece. Pending filling in ef these
vacancies by rasgular candidates, threugh the abeve mode ef re-
cruitmcnt/promotion, thesas vacancies were filled in by granting

premetiens ad hec. The applicant was premeted as Stere Clerk/



ACM,en an d hec basis as abeve, and was therefere net treated
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as a regular candidate.

- 5% In 1981, Class IV staff in the Catering Department wele
given an eppertunity ef premetien te Class III in the pest ef ACM,
in the pay=-scale of Rs.260-430(RS ) ,against the vacanciss reserved
fer them. The applicant, whe availed ef this appnrtunity7appeared
fer the test held en 14.,11.1981 and secured the necessary quali=-
fying remarks. s ales appearasd fer the viva vece en 19.2.1982,
He did net hewsver, appearl in the panel published by the CPO en

25.5.1982,

6e Subsequently, the postc ef ACMs were regularly filled

in, by the prescribed mede of direct recruitment/prematien and
the premetiens effected sarlier, en an ad hec basis wers cense=
quently terminated., Shri R .Balasubramanian, whe was efficiating
as Bsarer in the pay scalse of Rs.200-240(RS ) in the Bezwada

- Divisien, and Shri 5./.Raman, as Server in the pay scals ef
fs.196-232(RS ), whe were ssnier te ths applicant, were empanel-
1ed and premeted te Class 111 and pested as ACMs, in the pay=-
scale of Rs.260-430(RS) in Hubli Divisien, by terminating the

a ec arrangements.

Te On a review of the weTk-lead in Hubli Divisien in
August 1983, the Additienal Chief Cemmercial Superintsndent/
General/Secunderabad, decided te keep twe pests ef ACMs in
abesyance, en acceunt ef appreciable decline in passenger traffic
frem Bangalere via Hubli and Miraj, censequent en the intreduc-
tien of a threugh train servica,botueen Bangalere and Bembay VT.
via Guntakal, which had a cerrespending effect, in depreciating
sales ef departmental Catering Units at Hubli and Miraj. As

a result, the applicant whe was appeinted en an ad hec basis,
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had to revert te his substantive pest ef Server, en a pay of
fs.238 per mensem,in the pay scale ef Rse200-240,with effect

from 12.9.1983, as directsd by the third raspund-nt.(Annexure-G).

8. Aggrisved thereen, the applicant filed a writ petitien
in the High Court ef Karnataka, which is transferred te this

Tribunal and is now befers us fer censideratien.

9 We have hsard ths rival cententiens at length and
exanined carefully the relsvant material placed befere us. The
1sarned Ceunssl fer the applicant centends, that ths applicant
has been werking as ACM fer the last mers than 16 years and

had successfully get threugh the tests in 1971, 1974 and 1982,
prescrited fer premetien te this pest; that he was reverted
frem the pest ef Class III te Class Iu,without sr afferding
eppertunity te him te represent his case, which is vielative
of the principles ef natural justice; that the results ef the
viva vece held in 1971 and 1981,were net intimated te the appli-
cant, thus kesping him in the darkj; that Sri R.Balasubramanian
and Sri S.V.Raman,whe were te junier te him, were preometad as
ACMs, superseding him; that the rasspendents reverted the appli-
cant te his substantive pest, en acceunt ef mala fides, by
kesping the pest ef ACM at Miraj in abeyance, and the impugned
erder dated 12.9.1983(Annexure-G) is passed by the Divisienal
Persennel Officer, Hubli, and net by the ?ﬁvf?nal C-mmaréial

superintzndent, Hubli,who is the centrelling autherity and

therefers this erder is sx facis illegal.
10. In repudiating sach ef these cententiens,the learnsd

Ceunsel fer the respendents, submittud;that the applicant was
prometed te the past ef Acm7puraly en an ad hec basis, till

such timf)tha pests ef ACMs were filled in regularly by the



- Gim

prescribed mede ef dirsct recruitment/premetien frem ameng
Class IY staff, within the ceiling sarmarked fer the purpess.
Theugh the applicant was required te appsar frem time ts time,
since 1971, fer the tests prescribed fer premetien te the pest
ef ACM, he ceuld net be censidered fer premetien te this pest,
as a regular candidate, as he was net sufficiently senier.
Coeunsel for the rospondents affirms,that Sri R.Balasubramanian
and Sri S.V.Raman were senier te thﬁgpplicant and as such, they
were censidered fer premetien te the pest ef ACM earlier, than
the applicant,accerding te the mede prescribed fer filling in

this pest.

1. As ths applicant was premeted te the pest ef ACM en
an ad hec basis, in an efficiating capacity, he did net acquire
any legal right,to held that pest fer any peried whatsesver and
accardingly’thore was nn”raductien in rank'within the meaning
of Art.311(2) ef the Censtitukien of India, if he merely reverted
te his substantive post)as is berns eut by the rulings ef ths
Suprams Ceurt, in the fellewing cases 3

1) STATE OF MYSORE v. NARAYANAPPA(1966)S.C.(CA1420/66).

2) PARSHOTTAM DHINGRA v, UNION OF INDIA 1958 S.C.36.

3) STATE o? MYSORE v. GADGOLI 1977 S.C. 1617

4) STATE OF BCMBAY v. ABRAHAM 1962 S.C.794
Since the reversien eof the applicant te his substantive pos%did
net cnnstitutl“r.ductinn in rané:in terms ef the Supreme Ceurt
rulings cited abeve, the cententien ef the applicant,that the
impugned erder datad 12.9.1983(Annuxure—ﬂ)’uas not passed by

ths €oentrelling authmrity;éas little rslevance.

12, Learnsd Counsel fer the applicantﬁhas net substantiatsd
his centsntiens by adducing cencrets svidencs te preve that his

client was senier te Sri R.Balasubramanian and Sri S.V.Raman.



