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= j;, Distt® Hassan

BEFORE THE CENTRAL ADMINISTRATIVE TRISUNAL

BANGAHLORE B‘NCH BANGALDORE

DATED THIS THE 30th JANUARY 1987

\
Present : Hon'ble Shri Ch. Ramakrishna Rao - Member (J)

Hon'ble Shri LJH.A. Rego - lMember (&)

APPLIEﬁTIDN|Nos. 975 to 981/86
'and 982 to 995/86
|
1. T.Gopezl Gouwda (A:No. 375/86)
Ill2hz1li, P.0, Sznte M'roon
Teluk : Arkalzgud |
Dist: Hassen

2. B.Thammanna Gouwdsa |(A.No. 976/86)
Maleglikere Village |
P.0+ Mokeli '
Taluk : Arakalagud \
Disis Hassan |

3. R.Mzhadevapps (R.No. 977/386)
Yediyur Doddabemitti |
TaluksRrakaloud
Dist: Aassan |

|

4. A.Sezke Goude (A.No. 373/86)
Yediyur Doddabemitti
Teluk : Arakszlagud
Dist: Azscan \

5. Thammanra Gowda (R.do. 979/86)
Dummi villzce | ’
Sante Meroor P.O. |
Taluk @ frakalagud
Dists H=zssan

6. XeGovinda Cowda (F.No, 989/36)
Kyateznzhsllikopnzlu

Kettimellinshealli

irakalagqud

san | |

D.Suamy Gowde (A.Nl. 931/36)
Malalikere villace |

P.0. lMokzli

- Teluk ¢ Arakaelagud

\

3. T.Range Gowda (A.No. 983/86)
Hzssan Mangalore Reailuay

" Ksndli P.O. | _

HHSSAN Taluk & Distt | '




-,

9. knne Gouwda (A.Nc. 984/06)
M-dabalu villace & P.O.
Flur Taluk
Hassan District

10. S.Rame Goude (A.N&. 985/86)
Madabalu village & P.O.
Alur Taluk, Hss:an District

12, Dodde Setty (A.no. 985/36)
Rajanzhalli
P.0. Doddakenagzl
Rlur Taluk
Hes an Disirict

13, Venkatesh (A.No. 987/86)
Agasarahatti
PeOs Hunaszh=1l1
Teluk Alur
Dists: Hessan

14. M Thimme Gowds (A.No. 982/86)
Agesarahslli
P.Us Hunzszheclli
Taluk : Alur
Distts Hasran

15. Smt. Manjsmms (A.Nao. 989/86)
Ageserzhalli
Pe0. Huneczahalli
Taluk ¢ Alur
Massan Dist
’
16« Ko Thimmziah (A.Ne. 290/86)
Yadur
F.0. Hunasehalli
Taluk :Alur
District 5 Hsssan

17. Somachari (P .No, 931/86)
8erthavelli,Hunesahealli P.O,
hlur Taluk, Hessan Dist

18. Manjeiah (A.No. 392/36)
dzle flur

PO &Taluks:Alur
Dist: Hescsan

13. Bettaiash (A.No. 933/35)
Chikkskenderkula
Pels Dasarakanlu
Teluk & Dist: 3 Hos:an

s



*20, Puttasuwamy Gowda (A.Na.‘gga/gs)
Lachclahalli |
P«.J0s Xzndali
Ta & Dist : Hassan |

21, ~rnwar (A.NG
Villzpe & P
Taluk & Dis

. 995/386)

0. ¢ Ksdali

t : Hessan | - Applicints
|

(Shri K. Sub.a Rao, fdvoccte)

t

and |

1. Tae Union of India represented by
The Secres:zery to Gov:rnment of Indig,
Ministry of Railuays, New Delhi

2. The Generel Manager,
Southarn Reiluay, |
Park Touwn, Madrcs 3
3. The Chief Enginecr, Coneruction
Sguthern Railuay
No. 18, PMillers Road, Bapczlore 560046

4. T Uivisionel Aziluay Minager
Southern Railwzy |
Mysore Div ision, [lysore |

5. The Executive tnginecr, Construction,
Aassan-M:-ngalore Railuzy | Project,
Sekalsshpur, Hzssan District - Raspondents

|
(Shri K.Sentosh Hegde, fidvoccte General
end Shri M.Srecranceizhy Advocrtie)
|

These applicitions game up for he-rinc before

the Tribunsl and Hon'ble Swri Ch.Remakrishna Rzo, Membar(d)
|

—
agpl}s! .y .
WE to=dax.made the following |
f\'b’\r g |
3‘:‘* > o )\ 7

(3P
fC

g

|
ﬁcquisition of know-=houw,

especigfly in the tuwin field
( }-__}:’2' = q’ |
~during hali(century peet hzs‘rand@red it possiole to

of encineczring =nd technoloby

e e 0 e =
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consiruct sirong cnd lona bridoges on highuays and lay .

rziluay lines connecting pleces fer end nerr in tne

country. This achievement iz due to the skill displayed

by the enocine.rs in charge of huoe projeccts but it

chould not be forgotten th-t the projects of the kind

cforesaid could not heve taken shape but for the viteal

role leysd by casusl l:bourers of both sexes, who -
moil from dzwn to dusk - some times during niant, hqi/'

b
unmindful of the adverse wecsther snd physicsl eemfort AWain,

The complaint of such lsbourzre is that they are

T

treat~d sc birds of pzszzece snd their ssrvices reirenched
af+ter completion of the projects as & result of which
they find it difficult - nay, impossible, in the long

3

run = to keep the pot boiling besides the h-rdship
caused to them in the minimum maintenance of their
families, The complaint, in short, is thst they cre

laft in the lurch due to the reitrenchment =ffected cofcer

completion of the projecte, The zpplicants, in thees

|

epplicctions, voice this complaint and ssek redressa

to the extent possible legslly.

2 Tnese tu> compesite asplicetions were initially
filed as writ petitions in tha High Court of Kirnataks
and subssnuently transferred t2 this Tribunal. The

[§1]
oL

facts giving rise to - he @zplicstions 2re epitomis:

in the following naragreph.
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rucF1Dn of the

L")

AR
| ZDD Km long, & larqec
s)

can
!

M.ngelore-Hossan Railuay line/

numoer of casual lrbourers (Chs
\

doing different types of work. Tne applicants are
| ;uéﬁx

among the Cls so recruited {service renging from

|
5 to 7 yecrs in :he Souﬁhern Railway ('SR')., G&fter

vere employed for

n service

[

completion of the project they were retained

for some time., Their sqruices were utilised for a3 feuw
months in Anznthpur uptg 23.11.81 and therexzficr reczlled
oy SR to work et Sakeleshpur for looking after the
maintenznce of MHRL., In view of their long service

the applicents were entitled for absorption on &

. Lo o ‘
permanent bssis for the maintenance work of MHRL,

. [A— :
Without zbsorbino them, 5R issued one month's notice

of termin-tion of tneir s=rvice in terms of and in

complisnce with the provisicns of Szction 25F of the
\

Industrial Disputes Ffct ?94? ('ID Act'), Samples of

such notices sre at Annefures H to L., Aggrieved by

these notices, the appli$ants hezve filed these two

o composite epplicctions. |
e ‘_\_\::- l’

Shri K.Subtz Rao, learned counsel for the

(@]

ants, strenuously contends thct there were several
Ll e
ageinst/the services of his clients could hzve

oeen utilised and as such the notices issusd by 3SR
termin=ting their services is not legally sustsinzble.
\

The lecrned geursRX Advoccie Genersl appecsring for the

|there wvere no pasts in SR

.l.i‘
‘ |

respondznts submits that
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s
zgainst which sthe services of the applicants could

————

h:ve been utilised; tha=t SR acted bons fide in i-suing

A vt e
CbL/ the notices of termination/is anparent from the fact
thet their services were utilised for 2 few years even

after the work relating to MHRL project was completed; dd

e Lbﬂ/’ .
thatthe applicanis hzve no right for absorption.

5. In our view the guestion whether there was nced for 5
retrenchment turns on administrative considerations

such @s eliminetion of dezd weignt of uneconomic

surplus. We find no velid ground for holding that the
retrenchment wzs motiveted and we, therefore, uphold the
submission of tne lezrned Advoc::e Gaeneral.

6. The mein thrust in the argumen:s of 3hri Suosa Rao

is th=t tne epplicents @re govorned by the provisions

of Chepter VII 38 of the ID Act and notices of thres months

uni

=

ler Section 25N should h ve 23=n giv-n inste-d of one

n

month under Section 25F of Chepter VI A of the ID Act,
The lezarned ~dvocete General on thex other hend invites

our atiention to the definition of 'industrial establishmznt!
1D
as given in Section 25L of the/Act which rezds

"25-L. ... For the purposes of this Chapter,--
(2) "industrial estcblishment" means—-
(i) & factory as defined in clzuse (m) of

section 2 of the Factories f%ct, 1348;

(ii) 2 mine as defin=d in ClcUSE(J) of sub-section(1)
of section 2 of the Mines Act, 19523 or

(iii) e plantetion es defin:d in cleuse(f) of

section 2 of the Plantrtions Lazbour Act, 19513"

and submits thet the activities of SR in laying reilwzy
v
llnec docslf all under any of the ceteqgories enumerzted in

C,Il/b ooo?
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the definition extr:ct @oove since the Reiluays is

4

not a factory.
wd
5. This %eads to 2 consider tion of the cdefinition
= \
of Factg’as given in the Factories ~ct 1948, The
relevant provisions the%ein read as follouws:
|
"2(m) "Factory™ means any premis:s including the
precincts th:reofl-

(i) whereon ten lor more workers are working, or
were working on any day of the precedin, tuelve
monthe, &nd in sny part of which a manufacturing
process is bein. carried on with the zid of pouer,
or is ordinerily sp cerried on, or

(11) whereon tuenty or mors workers zre workino or
were working on any dey of %the preceding tuelve
montne, &nc in any pzrt of which a mznuacturing
process is being chried on with the aid of pouer or
ordinarily so carried on.

XRK KA R

|
Section 2(k) of ths fct which defines the words
"'manufacturing prDCﬁSS' reads :

"(%) "manufecturing process" means any process
for = |

(i) meking, sltering, repdring, ornamenting,
finishing, pecking, oiling, washing, clesaning,
breaking up. demolishing or otherwise trezting or

zjiedapting any article or bubstence with & vieu to
yits use, szle, trensport, delivary or disposzl, or

: (ii) pumping oil, wster, sewzce or any other
substznce; or |

v wong 5 | : . .
(1l1) genzrcting, transforming or trensmitting
r; or |

pes for pringing, printing
raphy, photogravure or other
bindino; or

nr, recenstructing, repairing,
9 or breeking up ships or

vi) preserving or storing any article in cold
=

eonB

is
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XFrom the cbove definition it is clear th t in
ordar thet an imdustiry is fazctery, in:er alis,
it must fulfil two important conditions, ncmely,

(i) It must corry on 2 menufacturing process, and

(i1} thet such manufacturing process must be

/

carricd on in a premiscs .,

vitics ef the

el

Shri Suabe Rago mainteins th:zt the sct
Railuays falle within the scope of the mcnufacturing
process sincs laying of railuey lines or convirsion of
reliiway linss from one gauge to another amounte to

& mznufacturinz srecess and in support of % his zroume nt

reliess ugcn three decisions (i) frdeshir v Bombay Stete

BIF 1562 S.C. p.29 in which the Supreme Court held

n lend in which manufzcturing of salt

is & factory. Interpreting the
used in ssction Z(m) of tie Foctories
supieme Court, repellin: ths contention
premices' mcans building and not open
lznd, sz2ic thus: 'It is therefore cle-r thet
the word premises ic z gensric term ma2zning
open land or lznd with building,!

\D

=)
wn
-
(e
.
a
.
(SA}
-J

(ii) Gopzls P20 v, Public Procecutor AIF 197(

wh:re in the Suprene Court held that

¥ere subjecting sun-cured tobsceo to the process
of moisturing, stripping and packing in a compeany's
premises was & manufacturing procesc¥

Oirector 1930 II L.L.J., p.255 in which the Bombay

High Court h=ld

"thot petrol pumping ectivity, carried on at a
poirol bunk wres menufeacturing proces- !
(9 The le: rnec / dvocaz:e General sesks to distinguish



® |
daclsion dubra, |

the first/he suomits thet- menufactu-e of sclt though
done on open land was rajarded as manufacturing srocecs

but in the present ccse there is noc manufzcture of any

m

rticle involved except the|task of laying reiluzy lines

on open land. Rzgerding ;hf second, he submits thcot
when & company subjectes sunrcured tobacco to c&agzéQy
process in the premiszs of Lthe compzny it becomes &
menufacturing proce:s but in the present cace there ie
no premicses of the Railuays‘in which any article is
subjected to a process of t%e kind mentioned. Turbino

to the third, he submits thgt activity of petrol bunk

tank of the petrol bunk to

involves the process of transfer of petrol from the
ﬁhe tank of 2 vehicle,

There is no such process in‘the present cese,
Te After giving car:ful tqou;ht to the matter we ore
s=tisfied th:t the decisionq relied upon by Shri

Subba Rao are distinguishable from the facts of the

‘present caseg and zs such hsve no ap-alic:tion and :zhe

Reilueys cennot be reg:zrded Er treatcd as carry.ng on
a manUFﬁ&turing proCecs so ag to a2ttract the definition

of 'fﬁc:ory' s defined in tke Fzctories fct 1343,
i |

O |

s e s e ‘iD
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. Confronted vith seversl difficulties in bringing
the case of the applicants within the four corners of
Sec. 25(N) of the Act,Shri Subbarao challenges the consti-
tutional validity of Sec.25-L occurring in Chapter V=B of
the I.D. Act on the ground that the Legislature having
clessified the industries into tvo categories - (i) those
employing 100 or less enployees, and (ii) those employing
more than 100 employees - was not justified in introducing
a further class of industries covering a 'factory', 'mine!
and 'plantation', as it bringsoeat a discrimrination in L*Aﬁ//
the natter of terminal benefits, security against termination

of service eic.

9, The learned Advocate General has endeavoured to meet

the challenge thus:

. Section 25-K of the I.D. Act wherein it occurs, is
applicable to 2ll industries in vhich more than 100 persons
are erployed, but the expression 'industry' used in Sec,25-K
is given a restrictive meaning under Sec, 25-L, with the
result tnat the operetion of the provisipns of Chapter

V-B of the I,D., Act is confined to factories, mines and

plantations.

10, To rescolve the rival contentions, we consider it
expedient to refer to the statement of objects and reasons
('statement') annexed to the I.D. (Amendment) Bill, 1976,

wherein it is stated:

LY
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2, xxxxxxx. In order to prevent
avoidable hardship to the employees
and to meintain higher tempo of pPro-
duction and productivity, it has become
now necessary to put some reasonable
restrictions on th? employer's right
to lay off, retren?hment, and closure,
This need has also been felt by diffe-

rent State Governmﬁnts.

3. This Bill, therefore, serks to
amend the Industriel Disputes Act to
méke prior approval|of the appropriate
Government necessary in the caese of
lay-off, rvtrenchmept and closure in
industriel establishments where 300 or
more vorkmen cre emgloyed. This is
sought to be achievgd by inserting a new
Chepter VB in the Act. In the interests

55 of rehabilitation of workmen and for

ﬂ maintenance of supplies and services
essential to the life of the community,
there is a provision in the Rill for
\3;9. Testarting the undertakings vhich were
: already closed down otherwise than on
account of unavoidable circumstances
beyond the control of the employer.®

|
It is clear from the statepent extracted above thzt

the intention of the Legislature was to make the
special provisions incorporated in Chapter V-B of
the I.D. Act applicable to'industries engaged in

production, |

C'\’/\ \
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11. The touchstone on which the vice of discrimination
is to be decided has been enunciated as long ago as in 1952

by the Supreme Court in WEST BENGAL v. ANWAR ALI SARKAR

(1952 SCR p.340) 2s under:

"Permissible classification must
satisfy two conditions,namely,
(i) it must be founded on an intel-
ligible differentia which distin-
guishes persons or things that are
grouped together from others left
out of the group, and (ii) the
differentis must have a retional
relation to the object sought to
be achieved by the statute in

question,®

This principle has been reiterated in several subsequent
decicions, whichfx;uld be paedantic to cite,

12, On a careful consideration of the matter, we

are saotisfied that there is not enly a rational

basis but elso 2 nexus to the object sought to be
achieved, namely, to ensure grester protection to

those employed in industries engaged in production

of goods and in the interest of productivity,

13. Shri Subbarao next contends that the services

of the applicants vere not terminated pronptly on the

date mentioned therein, but were retasined in service
beyond that date, with the result that the notices dlready
issued by SR have become non-est in the eye of law, since
their services vwere not terminated on the date mentioned

therein, but vere retained beyond,

b
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14, The learned Advocate General submits that the
notices were not given ef}ect to becau#e the Assistant
Labour Commissioner ('ALC{) initiated conciliation
proceedings at the instanée of the applicants and he
directed the respondents ﬁot to retrench the applicants
pending concilietion proce%dings; that when it was
learnt thet the report of the ALC vas received in the
Ninistry of Labour, steps @ere taken to retrench the
applicants, since the respéndents were advised that
conciliation proceedings aﬁe deemed to be at an end as
soon as the report by the ALC vas received in the
Ministry of Labour; that thereafter, the operation of
the notices were stayed by ihe High Court of Karnataka
and in view thereof, the ra{rnnchment could not be given
-effect to, He further submits that since the notices vere
kept in abeyance because of'the order of ALC, who is a
statutory authority, and the order of stay passed by the
High Court the notices Wustlbe deemed to be valid even

after the expiry of the date| mentioned therein,

|
-

15 We have considered tbe rivel contentions carefully,
We are satisfied that in casés vhere as a result of an
order made by a stetutory authority or a stay order graented
by 2 competent Court, the no{ices would remain in a2 steate
of suspended animetion and reQiVe after the finel disposal
of the proceedings before the - stetutory authority or the

Court, and &s such no =k fresh notices in such cases need
|

be issued,

o |
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16, Shri Subbarao submits that insome of the cases, even
without any orders steying the operation of the notices,

the applicanis have been retained in service beyond the

dote mentioned therein., The learned Advocate General
frankly conceded that if this be factually correct, the
notices already issued to such @oplicants would not avail
the respondents, and/fresh notices in such cases would be

required,to ke issued., He also steted thet the cases of

such applicants would be separately dealt vith under the law,

17, Shri Subbarao next contends that the requirements
of Sec, 25-G of the I.D. Act and Rule 77 of the Industrial
Disputes (Centrzl) Rules, 1957, which read as follows,

have not been comnplied with by thefespondents:

"25.G: Procedure for retrenchment:

Where any workman in en industrial
esteblishment, who is a citizen of India,
is to be retrenched and he belongs to a
particuler category of workmen in that
esteblishment, in the absence,of any
agreerent betreen the employer and the
workrman in this behalf, the employer
shall ordinérily retrench the vorkman
who vas the lost person tobe emnloyed
in thet category, unless for reasons to
be recorded the employer retrenches any
other workmen,"

v
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"77. lMaintenance of| seniority list of

vorkmen: The erployer shall prepare

2 list of all workmen in the perticular
category from whicp retrenchment is con-
templated arranged according tothe
seniority of their| sarvice in that ceate-
gory and cause 2 copy thereof to be
pasted on @ notice| board in & conspicuous
place in the premises of the industrial
establishment at least seven doys before

the actual date of|r&trenchment."

18, Shri Subbarao also submits that the notices have
not been issued by the coTpetent authority to retrench
CLs, The learned Advocate Seneral invites our attention

to the follovwing = oarag%aphs 7,8, 9 and 10 of the

Stztement of Cbjections: |

"7 XXXXXXX., AL present the corpetent

authority to retrench the l2bourers is

the Executive Engineer and the circuler

i ~flated 20/22-0-76 has been cencelled.

&? True copies of the order of cancellation
“is marked as Annexwro-II. Hence, there

is ;o substance in the avernent in para 7
that the Executive |[Engineer is not conpe-
tent to issue this notice of retrenchrent,
Further, the seniority list vas published
as required by Rule 77 of the Industrial
Disputes Central Rules and there is suffi-
cient comrpliance of Rules 76 and 77 of
Industrial Disputes Rules,

8, It is submitted that the seniority list
is in complience of Rule 78 of Industrial

|
Central Rules and it is submitted that the

LA~ ‘



— Ve - °

seniority list in complience with the

rules is moaintained in the office of the

4th respondent end hence notice of retrench-
ment has beenissued in accordance vith lav,

9. As stated earlier, the seniority list
as required under law has been prepared and

published, XXXXXX.

Yo The several averments made in pare 10
have absolutely no basis. The Railvay
Adninistretion have vorked out the number

of posts required for the maintenance vork
after the corpletion of the project and vhen
they found that 450 vorkmen are surplus and
cannot be absorbed in Railwsys against any
of the post, it vas proposed and decided to
retrench those workmen., There is no scope
whatsoever to absorb and retain then in
employment in view of the fact that the
construction of the Hassan-Mangalors Railway
Line is complete and & lerge labour force is
not required. For maintenance of the
railvay line certain nunber of the posts

has been created and casuel labourers putting
longer nur ber of years of service and tliose
who have been rnedically found fit have been
retzined in service and those vho are longer
required heve been retrenched from service,
The reference to the Contrect Labour Act is
not relevant at this stage."

thix&ubbaxxaxazsaxsubmitxxthatxthsxnmtiansxhxwxtnatxbxun

issuadxbxxthnxzmmp9tﬁntxauthmriXy

/ﬁ/
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19. Relying on the above paragraphs, he submits that
there has been enough compliance vith the provisions of

Sec. 25-G and Rule 77 of the I.D. (Central) Rules.

.8 ¥e have considered the mattier carefully. From
the language of Sec,25-3, it is clear that the princiﬁle
'Last Come First Go' has been erbodied therein and to
effectuate the same, Rule 77 secms to have been framed
under the I.D. (Centrel) Rules, vhich makes it obligatory
on the employer to prepare |2 list of 21l vorkmen according

to their seniority of their service and cause a copy thereof

to be pukkizked pasted on a notice board in the premises

of the industrial establishment, as stated therein,

21. In vier of the averments made in the Statement
of Objections extracted above, we see no reason to dis-

believe that 2 seniority list,ss envisaged by Rule 77,

is beling maintained in the Dffice of the Sth respondent,

and the same has been published,

}
V]

g A

20, The last submission of Shri Subbaraoc/that even

assuming that the notices issued are valid, the respondents

are precluded from giving effect to the same in viev: of the

ruling of the Supreme Court in INDERPAL YADA7 &others v,

UNION OF INDIA & CTHERS (CI'P Nos, 40987/85 in \,P, Nos.

147 and 320 to 349 of 1983) rendiered on 12,4,1985, wherein
framed by the ['inistry of Railways

a scheme,/for treating the casuczl labourers employed in

Projects as temporary on completion of 360 days of conti-

nuous employment, was approved by the Supreme Court by

LA
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modifying the date fror 1,1,1984 to 1.1,1981 and
consequent rescheduling in absorption from that date

onwards.,

23 The learned Advocate Genrral submits that this
scheme vill not be applicable to the gpplicants since

the notices already issued must be deemed to have taken
effect from the date on vhich their services should heve
been terminated, but for the orders of\the AILC and the
stay order of the High Court. He further submits that on
the date on vhich the notices veras issued, the scheme

had not been implemented and v as approved recently on
18.4.1985. The scheme is, therefore, not applicable to
tﬁ( applicants,

24, After considering the metter, ve find considerable
force in the submissions made by thelezrned Advocate

General, and ve, therefore, uphold the same,

25, Before concluding, we vould like to impress upon
the respondents that the ceseg of the anplicants may be
considered in terms of the scheme as modified and approved
by the Supreme Court, in view of the humzne considerations
adverted to in the opening peragraph of this Order, vithin

three months from the date of receipt of this order.

26. In the result, the aoplications are dismissed, subject

to the observation made in the penultimate paragraoh.

<d| - Al -
MEMBER(J)  MENBER(AN)A>
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
" BANGALORE BENCH BANGALORE

DATED THIS THE SHd FEBRUARY 1987
|
Present : Hon'ble Shri Ch, Ramaﬁrishna Rao - Member (3J)
Hon'ble Shri L.H.A. Rego - Member (A)

BPPLICATION Nos. 975 to 981/86
983 to 995/86
1383 & 1389/86
. 1886 to 1887/86
1420 to 1422/86
|

Te Gopale Gowda & 6 others |

T. Range Gowd= & 23 others
Padam Bahadur & another
Smt., R.,Rathnamma & ancther

M. Prabhakaran & 2 others - Applicants
(Shri K, Subbar Rzo, Aduécate)

1. The Union of India represented by
The Secret:ry to Government of India
Ministry of Resilways, Neu De%hi

v

2. The Generel Manager,
Soutbern Rziluay,
Park Touwn, Mzdras 3 |

3. The Chief Engineer, Construction
Southzrn Reiluay
No. 18, Millers Roed, Bangalore 560046

.é- The Executive Engineer, Construction

Hassan=Mangalore Railuay Project,
Sakaleshpur, Hassan District |

[

- Respondents

(Shri M. Sreersngaizh, advocate )
|

The applicants ax in applicetions at serial numbers

§i1 & 2 have filed a memo seeking Ftay of the operstion of our

order pronounced on 30.1.1987 for a period of 30 days to enable
them to file a2 special leave pet&tion under Article 136 of the
Constitution of India in the Sup}eme Court. Shri K., Subba Reo,
learned counsel for the applican%s mzkes similar prayer in
respect of applicents at serial numbers 3,4 & 5.
2e Shri M, Sreerangaiah, lezrned counsel for the r:zspondents,
opposes the prayer made by the applicants for stay of operction
of our order dc:.ed 30.1.1986. ‘

L0 ¢
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G Rs the applicants are anxious to move the Supreme
Court for grant of speal le-ve to appeai and for stey,

we consider it just and equitsble to XuspERMXXKE stayT the
oper tion of our &&% order dated 30.1.1987, e,
accordingly, stay tne operction.of our order upto and
inclusive of 20.2.1987 or till any order of stay is

passed by the Supreme Court, whichever is earlier.

AP Sd—

Member (J) 3 Member (ﬁijﬁagﬂqu

/ﬁﬁui Cﬁfi/

//‘i
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CENTRAL lDﬂINISTﬁATIVE TRIBUNAL
‘ BANGALORE BENCH

F.No.13/1/87=Jud1,

Application No. 975 to 981/86(T)
983 to 995/86(T)
1388-89/86(T)
1886-87/86(T)
and 1420-22/86(T)

M. Prabhakaran & ors.

Py RPAD

Commerciel Complex(BDA),

Indiranagar,
Bangalore- 560 038.

Dates // -4-87.

esese Petitioner

(Applicant in A.N0.1420/86(T) & ors)

V/s. |
Union of India & ors.

(AR RYE ]

To

1. The Secrstary,
Min. of Railways, New Delhi.

2, The General Manager,
. Southern Railway,
Park Town, Madras-3,

3. The Chief Engineer(Construction),
Southern Railway, No.18, |
Millers Road, Bangalore-46,

4, The Divisional Railway Manager,

Southern Railway, Mysore Dlun.,fﬂysorem

5, The Executive Engineer(Construction),
Hassan-Mangalore Railway Project,
Sakalespur, Hassan District.

6. The Executive Englnaar(tnnstruétion),
Hassan-Mangalore Railway Project,
Bangalore Cantonment. ‘

X Respond'nt.

Subs Sending of Copies of order passed by the Supreme Court,

sesoe
[

A copy of the letter received from the Supreme Court Registry,
D.No.1115/41/87 IV A dated 13-3-87 with record of proceedings of Supreme
Court dt. 10-3-87 in Spl.Leave Pﬁtition los.2991-3017/87 arising out of
Application Nos.975-981/86, 983-995/86, 1388-89/86, 1886-87/86 and 1420-22/86

is forwarded herewith for necessary action.

Copies to relevant files.

s

(B.V.Venkata Reddy)
Deputy Regietrar(J).

E? R PPN = T o !
Gﬁaputy gistrar) *“tT““ﬁ%“‘“"
Judicial, 1Y )

\
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10/Supreme Court/32 o . ‘ A »

. v - {
' ( Sup. C.—75

. k 9‘5‘ - .
_All communications Shou.ld 53 ‘\t‘“‘t“ . . De No. 1115-%7/IVA

| be addressed tb the Regmrar '

|

e Coun, b dgion e SUPREME COURT

Telegraphic address :— W‘“
"SUPREM'ECO‘j '

FroMm ,
Darshan Singh
Assistant Registrar

To 2 )
. he Reglstrar
»////gﬁgh Court of Karnatgkg“f* p
% Bangalore
Datea‘ New Delhi. the
PL. LEAVE PCSTITION NOS, 2991- 017 of 1987

irising out of Applns. Nos. 975-9E1/86,983-995/86,
1388-89/86, 1886-87/86 and 1420-22 /86)

WITH :
CIVIL MISC. PETITION NO 64§3-29.0L;%§§Z
Appln, for stay by notice of motion
M.Prabhakaran & Ors.- ‘_ | .+ .Petitioners
_ - Vs, | -
Union of India & Ors. ....Respohdéhts

sir,
’1 am directed to forward herewiti for your information

and necessary action a certified copy of the Record of
Proceedings dedsed-ke=3s€% of this Court dated 10.3.,87
in the application abovP—mentioned.

faithfully,

ASSIDTAﬁT R&GISTR&R.

N
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‘ Cenn“}}ulxtnxmipy;”
. £ IOUQ?U Yﬁ o N 1 =
; aem No. 9 Court ﬁo 4 | Aﬁsj\t‘hg;ﬁrélﬁﬂ). :
' A . ki ssveddscoPpoijesned % -u198
SUPREME COURT OF INDIA _
RECORD OF PROCEEDINGS S‘P"’“‘-" Court of In

BETI LION FOR SPECIAL LEAVE T0 QPE‘.L(CIVIL)NOS' 2991-3017/87

\

(Fron the Judgment and Order datpd 30.1.87 of the

xg;@,q;m Central Adminis‘l:rative Tribnm1 in gpp]n,..h.a.g,_g;'s.ggg /86
983-995/86, 1388-89, 1886-87 and 1420-142‘2/86) | .

e

M.Prabhankaran &'Org. : B ...;Petitionérs ‘

. ; = - \. ,—: -vs- * V : - . - .
. TUnion of India & Orss = ' .
?with appdn. for gx,parte stay & exempﬂfdﬂfspondenﬁ i
Dated: 30.8.87 :This petltlpn was called on for hearlng toaay

et e L
C.oR'AM o g 0 R

: 7’\' i | E < ° .
> JUSTICE E.S.VENKATARAMIAH
J}}STICE M-_M_-QUTT

’

HON 'BLE
HON@E MR

L

For the PetitiDBEIQ; . %  MJs. C.S.Vaidyanathan,S:z. Savindra Bhat
" %~ A+ and Prabir Choudhary,Agdvs.

|
e
-
T

For the Respondent :

UTON hearlng Counsel the Court made
the follow:.ng ORDER

1|'

Issue notice returnable within four weeks to eonsider
whether this case is cpvered by the declsions of thls Court
in Inder Pal Yadav Vs, ‘Union of India 1985(2) SceC 648 a.nd -

in Dakshin Railwax Emglozeeg Union Vse Gen. Manager Sothern
- Railway' & Ors= passad 1n W P .No. 332/86 on 23rd Feb., 1986.

‘_Meanwhile 1f the-petitioners are'horking in any project, they
- may be allowed to Hbrk. o

Y v

e

{JAGAH HATH SH&RMA) ..’.
roRT™ MASTERS i



HIGH oounr OF EARNATAKA ‘
HIGH couxr BUILDINGS, BANGAIDRB.I‘

S St O

"I'HB REGISTRAR, HIGH COURT OF KARNATAKA

< i ' BANGALORE.1
! uLf The Registrar, '
il Central Administrative Tribunal,

{
o ©

. 3 BeD.A. Shopping Complex,
#®: . Indiranagar, Bangalore-38.

Sub: SIP N0.2991=3017/87 on the file
of Supreme Court-Appeal NosS.975=
981/86 etc., on/the file of your
Court- forwardal of letter and
record of proceedings-reg.

2 em em oem e

I am to forwarad herewith letter and

- record of proceedings which' were mis-sent to |

3 el
[y ] I ':/
8 a )fy' V ASSISTANT REGISTRAR.
-./ [ m |
7 ALY geke-" il




¥ e Yo T | q -
i el 0 i °§ . . Sup.C—T5
S b, g . Al ,
_ i}« Al communications should | ‘&éﬁt - . De 'No. ms—%7/IVA
. | be addressed tb the ‘Registrar, e

l Supreme Court, by dcsusnzmon, ;

NOT by name. ¥

Telegraphic address :— ’
“SUPREMECO”

-

. FroM ,
e , Darshan Singh
‘ Assistant-Registrar

ap To "
: e Reglstrar
| s,///ﬁigh Court of’KarnatJE&““‘ -

Bangalore L - .
Dated New Delhi, the............... Y e r.198 7,

PL. BEAVE PETITION NOB, 2991-3017 of 19

Arising out of Applns, Nos, 975-981/86, 983-995/86
- 1388-89/86, 1886-87/8F and - 1420-22/86)

\

L= ‘ WIIE
el CIVIL MISC. PETITION ‘
\ - (Appln. for stay by noFice of motionu

MH@Man&M& -_"7 .« Petitioners

. VS. » ) ’ e '- < il
Union of India & Ors. _ ... .Respondents
Sir,

I am directed to qorward hereW1th for your 4information

and necessary action a certified copy of the Record of
Proceedings Geded-ke-3-8#% of this Court dated 10.3.87
in the application ab?ve-mentioned.

0 faithfully,

R @F’\\L

ASSISTANT REGISTBAR.

10/Supreme Courtf32 L ‘
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court of Indid, for :_Lnfomnation-apd necessany

action in 52 wpatles.

_'III

"Glyu/

=
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Youm faithfully,

ASSIST 5 REGISTRAR

6° ‘\%
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?él:o'.
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RS 4 MRLW ‘Q"{,S )
{t ( z a S : ;j* DQNOQS. 1115"4‘1/87 iV/A
. N o
".\ * \-\""--"'71-;:;?&‘ .
'*--jf:fi:;" SUPREME COURT OF INDIA
~; - NEW DEIHI-1
From:Darshan singh - | ; \4;]
The Assistant Regijtrar, ' gda
Supreme Court of India, A0©
New Delhi ' : 99\
;- S L @
he Registrar, : \ \ ;g'
High Court of Karnatzka 6
at Bangalore
CIVIL 2PPEAL _NoS: 2°71%% o 1089

igh Court 2Zpplns, %5995/86, 1358-89/86,

1886-87/86"' & 1420-22/86) .
V.Prabhgkeran & Ors «es» «APPellant(s)

. ‘Versus

Union of India ....Reépondent(é)

Sir, :
In pursuance of Order 13, Rule 6, 5.C,R.1966,

I am directed by their Lfrdships'of'the Supreme Court
to transmit herewith a Certified copy of the dxdgrerk/

Order dated the 12t° ch.nuary.weg

_in the Appeal4
aboveigentioned. The Certified copy of the Decree
made/the said appeal® will be sent later one

Please acknowledge éeceipt.

Yours faithfully,

ASSISTANT REGISTRAR ~—

ns/17.2/88/iva*

~ v " 3 1 2 ot



I .
IN THE wmm-, COURT OF INDIA
(cm ;mr Jmsmcnm)

ng"'

w)!'. :

CIVIL 4P &iL sos‘ 0{6 -

A

MR, Prabhskeran & Ors,

T

.}

-"16.2."*95 Huprdte

ed 1 ' b truc Copy

‘h\i"‘ \&L—

S

w‘e Co\_r‘of Indi

22 o 1989

1301

98

Versus

- Uniom of Indgs = = | .o Respondent

Appellants

s.x..p. granted. Ve hsve hesrd the sppesls,
We nne that these appeals are governeddy ths ruling of
this Court in Inderpsl Ysdew v8, Unicn of Indis, 1985 (z)
5.C.C. 648, We, ther=fore, direct thst the directions
issued in the g2id cese by this Court shsll be made
rapplnicahle tec the tppcuﬂmu in these oppesls slsc.

Thes~ apnesls

Rew Dolhl..
12,1.1989,

&re sccordin

£ly disposed of. No

costs.,

C

..{.......... .......J.

E.8.Venke

...IO.......

no»o OJh

teremish)

T
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S % Ur 1M COURT m' KARNATAKA
,-\g, L HIGH CHOURT STILDINGS

f ﬁf\'i{z

D;)*"’pm 89,

court OF KARNATAKA

: -The.Registrar,
Central Administrative Tribunal,

R e
o ; | L W&K

.. SR Indiranagar, Bangalore.

Sub: CA No.96 to 122/89 on the file of
Supreme Court-application No.975
to 981/36 etc., on the file of
your Tribunal.

I am to forward herewlith letter No.D.
1115/87/Sec IV A dated 27.3.89 along with its
enclousre (certified copy of the decree dated

12.1.89) received from the Supreme Court as the
same is misent to this office. '
Yours faithfully,
W
- 7 v/oc’;

III Assistant Registrar.

0 s l‘»‘q AR



. Sup. C-76
.No. 1115-41/87/sec IV A

SUPREME COURT
INDIA

W
J .
% “J o
4 i EEY

All communications should
be addressed to the Registrar,
Supreme Court, by designation,

NOT by name.
| Telegraphic eddress:-
1 “"SUPREMECO™"

The Registrar(Judiciel),

| FROM
/ Supreme Court of Indisas,
*\ ' New Delhi.
i
| |
A To g/“e istrar
Y \"High Cgurt of KarnataKa | 27 yarch
R Banrelons . AERERS | Dated New Demi, the.£27... N0 1989
\\ | CIVIL APPEAL NOS. 96_TO 122 OF 1989. :
o, M. Prebhakaran & Ors. s Appellants
[ :
xf Véréus 7
j} The Union of Incdia & Ors, ; ;..Respondents
(-' Sil", :
1A In continuation of this ¢ourt's letter of even number
d=ted the 14th January, 1982, I er directed to trancmit herewith
for nececs:slry action a certifiéd cory of the decree dated the
geid appezl.

th Janusry, 1982, of the Supﬂeme Court in the

Fle:se acknowledge receipt.

B A2
e
| _
| S%;;<\ bw{) | (j;L'&S*“""\\\ )
/ : 1 For Registrzr(Judicizl).
TR § PLAN

!

Yours feithfully,
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N THE SUPﬁEME COURT OF INDIA

CIVIL/WAPPI%LLATE JURISDICT i\ﬁid o t aAiE

| Assistant Reglstrar (Ju?
PRRMEER, ~ A B 5 < <58
Supreme Court of Ind}

Leave to nmal. %ﬁn am%o m m'r from the
@ : 2
Orders dated the 30th J¢ » 1987, of the Centzs)
strative Tribunsl, re B

 Hes. 4 :
”I : ?"mg:;f‘% o 9350 388, 1389, 1886, 1857 and

N. Prebhakaren & Ors.
T ...lommhlh
{For full Causc-Title pl.up see lchcm. At attuhd

herewith). : ‘ ‘
| ,

:g:'nm MR. JUSTICE E.S. VENKATARAMIAN
'BLE MR. msgu N.D. QJEA

CORAKS

For the Appellantss Mr. _a-pm- muy. Advocate.

For aumndent

Hos 2843 3 FKr.B. Pam. Additions) Solzlcj.tor
Cerepral ¢f Indis.
Uirs. Indira Sevhney, Mrs., Sushma Sauri
ﬁ)ﬁ'.lﬂ-‘. Subba Rao, Advocates with

|
The Appeals above-nent;om being otned on for hearing
before this Court on the 121}1: day of January. 1989, UPoN
pemsl.n; the reeord and hear[m; counsel for the appearing
parties above-mentioned, Mf COURT in view of 1ts decision
1985 (2) s.c.c. shjo
Dora h eu.spoci.ng £24 tho nppuh anmc ‘

1.  THAT the directions usTod in the cage nantiomd abo’n
0002’.



(oopy of the Judgment annexed herewith as Schedule *BY)
shall be applicable to the appellants hereing

2. TH:T there shsll be no order s to costs of the
ssid apresl in this Courtp

3¢ THAT the order of this Court dated the 10th March,
1987, passed ia the Civil Miscelleneous Petitiogs Nos.
6453 to 6479 of 1987 in the said appeals be and is hereby
vacated subject to the order coatained hereinsbovej

AND THIS COURT DOTH FURTHER ORDER that this ORDER
be puactuslly observed and esrried int> execution by al1
concerned.

WITNESS the Hoa'dle shri Reghunandan Swarup Pethak,
Chief Justice of India at the Supreme Court, New Delhi,
dated ml_ the 12th dsy of mep 1989.

Vare SINGHAL)
OINT REGISTRAR
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In the mattosr nfs

M, DPrabhskaran \
Store Mate, 0ffice of tf
Mangalore-Fasgan Railvfay
Mangalure,

radam Bahadu T,

Office of tha
Constructinn Southem

Sakalsshpur and residg g
Sakaleshput,

at, s, Rathamma
Woman Mazcior, L.T.I

No, 3G9, office or the Chiaf Clerk,
Mangalore- Hassan Railway,

Mangalore,

T, Gopal Gowda - - —
Illahalli, 2,0, Sate |
Marmar,Taluk Arkal sgud
Dist: Hassan |
B, Thammenng Gowda
Malalikera Villgge

2,0, Mokall

T-1luks Arakel agud

Dist; Hassan ,

R, Mahadevanpa
Yediyur Dhddabamitti
Telukg Argkalgugd
Districts Hassan

A, Saake Gowda
Ycdiyur Doddabanitty
Taluks Arakalagud
Distg Hassan ,

%LR Driver,
Mangalore- Hassan Railyay

Executivg E’zg Incer

Hassan District

— i ——

e i - e S
- gt i T Sc‘ L\Lnl'-\(_(l A g
7 o E
0
IN THE SUPREME COURT @ INDIA \
CIVIL A% ELLATE JURISDICTION

-y "?TI!T!T-' G e e A e T

SPECI AL LELVE PE'i'ITIQN (CIVIL) No "19?/

OF 1087

e Chief Clerk
/5 S¢ -
/o2 -
ilway’ —_—
at 7

T (4. No. 975/86) -
e

(4 No, 976/86)

(£, No .978/86)

eonted, /o

<

/¢4

e ——
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Thammeann a Gouda (:"x.No.979/86)
Dumm 1 Villege -~
Sante Mamnp Po,

Taluk g Arakal agud

Dist; Hassan

K. Grvinga Gowda (A.No.989/86) |
Kyatmahallilmppalu -~

D, Swamy Gowda ( (4 No, B1/86)
Mal alikera Villae g : »
0, Mokali ) ¢

aluk s Arakalaguq
Districtz Hassan

T. Ranoe Gowda A No, %3/86)/
Hassan Mangalo rg Rilyay
Kmadli 20,

Hassan Taluk & Distt

Mne Goyda . A,NO,SBQ/SG)
Madabaly villego & p_ ) -
AMlur Taluk

Hallan District

S. Rame Gowda (A No, 9B5/86) _
Madabajy Villg o ¢ 20, -
Alur Taluk, Hassan District

Dodde Shetty (a, No.%6/86)
Rajanahaly g sl
PO, Doddakenagal

Alur Talyk :

Hassan District,

Venkategh (4. No. B7/86)
fgasarahettq 0. b
Hunasahalli -Taluk Alur
Distt, Hassen :

M. Thimmg Gowda (A, No . 288/86)
/gasarahajl i e
PG, Hunasahalli :

Talukg Llupr

Distt, Hassan



' -
e -
|
17, =ut, Man jamm 5 (4, No .989/86)
fgasarahally |
2.0 JHunaschally
Te

-/'
IUKR Alur ‘
Hassan Dist

|
18, K, Thinmaiah (A,NO.QQD/ss)/
Yadur |
¥F0. Hunasehall g Tal uk
Mur, District, Hassen
|
19

» Somachari

. (4, No, 991/86) i
Barthavallt, Hunasahali 4 Po. - ‘
Alur Taluk, Hagsen Dist_ ' .

| o
2, Mmjaiah (aNc, 992/86) t.
Hole iur p o -
& Talukg Alur :
Distt: Hassmn -

21. Bettaiah

| (A, No . 983/86)
Chikkekmderkula
2.0 Iysarakaply
Taluk

-
& Distt, Hassan

B

o

e
s
T,

o "-_'
29 Puttasyany Gowda o (A, No .994/36) -l

- %achalahally - '

. .0, Kandalg g

~— Talug & Distt,

j
i
Hassan

|
23. Imwar (4, No,

995%
Vill 3ge & P.0, : Xadali
Taluk & Distt;

Vs
Hassan 1
| o +ETITICNERS
Varsus |
1, Tha Union of Indi represanted
9 Secretary t, vermnment of India,
{Inistry of Railways, New Deolhi
-
2, The Gen o

ral Manage\rf
Suthem Railw.:v,
Park Thyn

s

conted ,




™

e R vwmnﬂ..‘ -
}
i
-
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- gh
3. The Chlef Bmgincor, Construction

Southem Rallway,
N>, 18, Millers B ad, Bamgalore-46

4, The Divisional Railway Manager,
Sﬁuth\?m Railw&y,
Mysora Divisinn, Mysnre,

5. The %xecutive Bg Ineor, Construction,
- Hassan Mangalore Railway Project,
Sakaleshpur, Hassan District,

e+..RESFONDEN TS

/
PETITION UNDER ARTICLE 136 of THE
QQNSTITUTION OF INDIA

The Hon'ble Chief Justice ~f Tndia
Mmd his Companicn Justices of the
Suprane Court nf India,

The humble petition sf tho
i"_etitionkers above -named,
MQST RYSPECTFULLY _SH)WETH;

i The presaﬁ; petition Uhder Lrticle 136 of
the Constitutinn 1g against tw;n Common ordars
dated 30,1.87 passad by the Bangalore Banch

©f the Central pdministrative. Tribunal in

frplicati-n Nog 975-8B1/86; B3-995/86 and 1388-
1389; 1886-87 and 1420-1422/86, respectively.

Sirce cemm:n 1ssues of fact and lew are involved,

- eontad,
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IN THE SUPREME COURT OF INDIA
CIVIL ORIGINAL JURISDICTION
T PETITIONS NOS. 147, 32069, 454,
4335-4l34/83. efics &XCs e
]
Ir.ger Pal Yadav & Ors. etc. & & Petitioners
V5.
Union of India & Ors.|etc. —— Bespandents
|
|
| ™

g yupoc M ENT
|

Desai,Jd.

Articles 41 and 42 of the Constitution
notwithstandin:, there are certain grey areas where
the rule of hire anh fire, a legacy of_;giggggrggggg .
even in government pmployment still rules thé roost.
Casual labour employed on projects also known as'project
casual labour’ is Ane such segument of employment where
one may serve for years and remain a daily rated worker
without a weekly off, without any security of service, -

without the protection of equal pay for equal woTrkK.
| ,
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In short at the sweet will and mercy of the local
satraps. Even the formidable pailwaymen's unions least
cared for these helpless and hapless workmen. Puddenly
a torrent of writ petitions end petitions a/fg;écial
leave awakened this Court to the plight tﬁ these workmen.
In quigk succession, 48 writ petitions aﬁd 32 petitions
for special leave flooded this Court. In each writ
petition/S.L.P., the grievance was that even though
the workmen styled as'projectfcasualdabour' had put

in continuous service for years on end to wit ranging

from 1974 £i11 1983, yet their gervices were terminated

with impunity under the specious plea that the project
on which they were employed has been “wound up on its
completién and their servicegwere no more needed.
No one is unaware of the fact that Railway Ministry
has & perspective hlan spreading over years acy

. decades and projects are waiting in queue for
execution and yet these workmen wete shunted out (to

use & cliche from the railway vocabulary) without any

- chance of being re-employed. Some of them rushed to the

court and obtained interim relief. Some were not SO
fortunéﬁe. At one Btage some of these petitions were
set down for final hearing and'thé judgment was reserved.

When some other similar matters came up, Mr. E.G.Bhagat,

. the then Jearned Additional Solicitor General,requested

the court hot to render the judgment because he would

-T!,-
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take up the matter with the Railway Ministry to

£ind a just end pumane solution affecting the liveli-

hood of these unfortunate workmen. As the future of

1akhs of workmen going under the jabel of casual

project labour was li%ely to be affected , W€ repeatedly

adjourned these matters to enable the Railway Ministry

to work out a scientific scheme.

Railway Hinﬁstry framed & Scheme and circulated

the same emongst others to all the General Managers

of Indian Railways iqcluding produchion units as per
In the Scheme

ircular No. Egnc)n/sh/cx./m dated June 1, 1984. L

ed that all the General Managers were directec

its C

It was stat

|
to implement the decision of the Railway Ministry by the

target dates. It was further stated that a detailed

1etter regarding group 5.1(i1) would follow. Such a

letter was issued on June 255 ggsh. Thereafter, these

matters-were set out for examining the fairness and

justness of the Scheme and whether the court would be

. : - - 5 .
in a position to dispose of these petitions in view

of the Scheme.’ That is how these matters came Up

before us. i
The releqaﬁt ﬁortions of the Scheme read

as under:

|

n5,1. As a result of such deliberatdons,
the Ministry of Railwayszhaveﬂnow decided
“in principle_that casual labour employed
on projects (also known aS tproject casual

" qabour!) may’ be tpeated as temporary oo

' '. -
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on completion of 360 days of continuous
employment. The Ministry have decided

further as unders
(a) These orders will covers

(i) Casual labour on projects who are
in service as on 1.1.84; and )

(1i) Casual labour on projects who,

though not in service en 1.1.84,
had been in service on Railways
earlier and had already completed
the above prescribed period (360
days) of continuous employment or
will complete the said prescribed
period of continuous employment on
re-engegement in future. (A detailed
1etter regardinz this group follows ).

(b) The decision should be implemented in
phases according to the schedule given

_ bg;owz

Length of service » Date from Date by
(i.e. continuous which may be which deci

employment). treated as Ssion shou-
e - temporary be_impleme
iy Those who have comple~- 1.1.8984 31,112,196
ted five years of
service as on 1.,1.84
1i) Those who have comple- 1.1,1985 31,12.19¢:

ted three years but less
than five years of
service as on 1,1,1984

4ii) Those who have completed

360 days but less than 1.1.1986 31,12,196 -

three years of service
on 1.1.198& g

iv) Those who complete 1,1.1987 or 31.3.1987
360 days after the date on which
1 01 .19814' 360 days are
: completed which-
ever is later. -
5,2, The Ministry would like to clarify here
that casual labour on Ppro jects who have
completed 180 days of continuous employment
would continue to be entitled to the benefits
now admissible to them (so long as_they fulfil
‘the conditions in this regard) till they
become due for the bencfits mentioned in

the preceding sub-paragraph.” j::
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By and large the schemo certainly is an
improvement on the present situation fhough not wholly
satisfactory. Howe ver,‘thb Railway being the bibgest
employer and having regard to the na+urm of ibs work,
it would have to engage‘casual 1abour end thnrefore,
as & preliminary step tpwards realisat 1on of the ideal
enshrined in Articles 41 and 42, we prgnose to put gur
stamp of approval on the scheme with one major varlatlon
which we procecd to hereln set out.

' The Scheme envisages that it would be
applicablé to casual 1qbour on projccts who were in

service as on January 1, 1984. The choice of this date

-7§oes-not,commend to us, por it is likely to introduce

an invidious distinctio? between similarly situated

persons and expose Somne workmen to arbitrary discrimi-
nation flowing from ke fortuitous court's order. To
illustrete, in sonc maFters, the court granted interim
stay uvefore the workmep could be rotrenched while sone
other were not 50 fortPnate. Those in respect of whom
the court grantad intﬁrim rolief by stay/suspension of
the order of retrench%ent, they wouldbe treated in
service on 1.1.1984 while others who fail to obtain
interim relief thougg similarly situated would be
pushed down in the implementation of the Scheme. There
is another arce where|discrimination is likely to rear

jts ugly head. These workmen come from the lowest grade
| ;
of railway service. They can i11 afford to rush to
|
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court, Their Federations have hardly bcen of any
assistence. They had individually to collect money
and 'rush to court which in case of some may be beyond
their‘reach. Therefore, some of the retrenched workmen
failed to knock at the doors of the court of Justice
because these doors do not open unless huge expcnses are
jncurred. Choice in such a situation, even without crystal
gazing is between incurring expenscs for a2 litigation
with uncertain cutcome and hunger from day to day. It is
a Hobson's choicc. Therefore, those who could not come
to the ccurt neced not be at a comparative disadvantage
to those who rushed in here.. If they are otherwise similarly
situated, they are eﬁtitled to similar treatment, if not
by anyona2 clsc at the hands of this Court. Burdencd by
all these relcvant considerations and keeping in view
all the aspects of the matter, we would modify part 5.1
(a)(i) by modifying the-date from 1.1.1984 to 1.1.1981.
With this modification and consequent resoneduling
in absorption from that date onward, the Scheme framed
by Railway Ministry is accepted and a direction is given
that it must be implehented by re-casting the stages
consistent with the change in the date as herein directed.
To aveid violation of Art. 14, the scientific
and equitable way if implementing the scheme is for the
Railway administration to prepare, a list of project
casuzl labour with reference to each division of each

...7
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railway and then start absorbing those with the longest
service., If in the process any adjustments are necessary,
the same must be done. In giving this direction, we
arc considersbly influenced by the statutory. recognition
of a principle well xnown in industrial jurisprudence
that the men with loﬂgest gservice shall have priority
over those who have Soined later on. In other words,
the principle of last come first go or to recverse it
first comec last goag\enunoiated_?in Sec. 25G of the
, has been accepted.

Industrial Disputes Act, 1947/ ¥e direct accordingly.

A1 thesc writ petitions and special leave

Fy - |
petitions shall stand disposed of consistent with the

|
scheme as nodiffdd bx this judgment and the directions

hercin given. |
The sphmme as would stand modificd by the

directions herein given forms part of this Jjudgment

and a copy of it shall De annexcd to this judgment.
Learned counsel Shri fnis Suhrawardy has put

in the maxinum &abouf in making a very useful compilation.

He must have s»ent dgys and months. The compilation

helped us the most i; gealing with the writ petitdons

and thc spacial lcave petitions and in ascertaining

the proper princicle. Such a compilation ought to

have been prepafod by the Railway administration.

\
e .q,.q..8-
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Therefore, we direct the Union of India to pay
B 5,000/- as and by way of costs to Shri Anis

Suhrawardy, Advocate, Supreme Court.

NE¥ DELHI,

Agril 1 8. 1282.

E 2
ad A Ja
{0.L. DEsai)
sd /- J.

(Renganath Misra)
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