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BLFOE THE CENTRAL LDr'INISTFATIJE TRIBUNAL 
8ANLOPE BENCH BANCALORE 

DATED THIS THE 30th JANUARY 1967 

Prosont : Hon'ble Sri Ch. Ramakrjshn Rao 	- f1onbr (J) 

Hon'blc Shri L.1-1.P. Rego 	- Hembr (A) 

APPLIL!.TION Nos. 975 to 981/96 
and 983 to 995/86 

1. T.Gopz1 Gouda 	i (A:No. 	75 /86) 
I11.h11i, P.O. 51,  ne NrooE 
T11uk ; Arka1gud 
Dist: Hassn 

2, B.Thammanna Goudc 	(.No. 976/86) 
Malalikore VillEae 
P.O. Mok21j 
Tsluk : ArEjk1aoud 	I 

81st: Hss Ei n 

R.Mahadevappa 	(A.No. 977/96) 
Yediyur Doddabemitti 	I 

Teluk :raka1oud 
Dist: 	sran 

A.Scke 5oud. 	(A .No, 978/56) 
lediyur Doddbemitti 
TEluk : ArElooud 	I  
Dist:  

S. TharnmEnn Goud! 	(A.No. 979/96) 
Dummi villa:e 
Snte Mroor P.O. 
T1uk : :.r<o1aoud 
Dist: Hsson 	I  

6. .Govinda Goud 	(P.No. 999/35) 
Kjotani11ikop-.1u 
P.O. K tima1lin:hEl1j 
a1uk:.rakE11aqud 

1fS 	7. DSuarny Gouda (A.N1. 91/6) 
i21a1i<ere viii no 
P.O. NiokE1j 

\\- 	Taluk : Ara1<12gud 
Djstt: Hasson 

8. T.Rane Guda (A,Nc. 983/86) 
Hs.an NanoElore flailuaj 
Kandli P.O. 
HSSAN Talul< & Dist,; 

I 
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9, AInne Gcuda 	(1.Nc. 994/r6) 
Nd.balu villaoe & P.O. 
I1ur Taluk 
Hassn Disrict 

10. 5.Rame GoLIde 	(P..Nd. 985/86) 
Madabalu village & P.O. 
Alur Talu<, 	an District 

Dodda Setty 	(A.no. 966/86) 
Rajanahalli 
P.O. Doddakanaqsl 
IUur Teluk 
Has an District 

\ien!<atesh (Pt,No. 997/85) 
Pgasarahatti 
P.O. Hunasah:1i 
Taluk Alur 
Dist: Hassan 

hi. Vi.Thimrne Gouda (A.No, 983/85) 
AsasarahEjlJi 
P.J. HunEsoh:ljj 
Taluk : Alur 
Distt: Has an 

Smt. iana.ima (A.No. 999/86) 
!gasaraha1 i 
P.O. Hunasahallj. 
Taluk : 1ur 

1 assan 01st 
I 

. ThjLajch (A.No. ?90/85) 
( ad u r 
P.O. Hunasehajlj 
Taluk :Alur 
District : Hassan 

Somachari 	(P.No. 991 /86) 
arthaval1i,Hunasa.hal1i P.O. 

Alur Talu<, HLssan 01st 

1. [anjaiah (.No. p92/85) 
Hsle lur 

PD &Taluk:Alur 
01st: Hassan 

1. E3ettajah (çi3 933/36) 
Chikk a k end e r < u 1 a 
P.O. D2sarakarjllI 
Taluk & Dist : Hon 
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'20. Put serny Gowda 	4/96) 
Eachalahalli 
P.u. <anduli 
T & Dist : dasean 

21. Anwar (Pt.rD. 995/A6) 
dilleoe & P.O • : Kadali 
Taluk & Djstt : Hssan 

(Shri K. Sub a Ro, Hdsiuc:ta) 

and 

1. Tie Union of India renresented by 
Tne Secre.ary to Gov..rnment of Indi, 
Fi.inistry of Railuejs, Nei Delhi 

The General F'1anger, 
Southarn Railway, 
P;rk Town, Ncdr:s 3 

The Chief Lnginear, Gons:ruction 
Southern Railway 
Re. 19, Nillers Rod, 3aaloae 561546 

Te Uivsiona1 ei1way Pinaer 
Souahirn Fojlu:,' 
1ysore Da' isbn, i V/sore 

S. The E>:eoutiie Enqiner, Consbruct.on, 
dassan-1:nGalOre Pailu:'Projoct, 
b:kaleshpr, Hsson District 

(Shri R.Santosh Heode, ivoc:e Gene rd 

and 	S h r i f.Sroaranelah, r-  dvocte) 

- Ppplic: nts 

- Reseondnts 

:1 

These opplictions came up for herinr before 

the Tribunal and Hon 'ble S ir Ch . Rama<rishne Ro, Ilember () 

the follouinn 

RJid progrcs in ta ciuistion  of know—how, 

especially in the twin fieldcj of encineering and tochnoloby 
.01 

duing hel'contury past has rendered it po3sio1e to 
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cons Lruet s rono and lono bridous on hihuO/5 and lay 

roiluoy lines connoctinfl pl.:ces far and nor in the 

country. This achievement is due to bhe skill dipla!od 

by the enoine.rS in charge of huge projects but it 

should not oe forgotten th:t the projects of the kind 

aforesaid could not ha'ju token shape but for the vital 

role Joyad by casual l:bourers of both sexes, who 	- 

moil from dawn to dusk - some times during night, 	LJ- 
unmindful of the adverse ue::tner and physical o& -Lrt 

The complaint of such l bour:rs is that they are 

treut - d as bir:s of pzE::ege and their serviCes retrenched 

after completion of Lhe projects as a result of which 

they find it difficult - no)', impossible, in the lone 

run - to keep the pot hoilinp besides the h' rdship 

caused to them in tne minimum maintenance of their 

families. The complaint, in short, is that they are 

left in the lurch due to the retrenchment effecter fear 

completion of the projects. The applicants, in these 

applications, voice this complaint and seek redressal 

to tie extent possible lerally. 

2. 	T-iese tue composite eaalicetions were initially 

filed as urit uettions .i.n 	High Court of K rnataka 

and suseepientiy transfer: ad ta this Trbunol. The 

facts giving rise to 'C a:plic.tions era epitomisci 

in 5m Collowno ear.nraob. 



In toe COUT5D of trio Co, nstrue bion of the 
( 'MHFL') 

Nnelo:e—H'-•ss:n Roiluey 1ine 200 Km long, e lore: 

num:rer of cosual lbourers ('c5) were emnloy:d for 

doin different types  of uork. Tne aoplic:nts ore 

amono the CLs so recruitedservjce rennino from 

5 to 7 yeors in The Souhrn Railway ( 'SR'). ifter 

completion of the projet the/ were rotoinod in service 

- 	for some time. Their services were utiliserl for a few 

monts in Anenthpur upto 2.11.01 end thoro:f;yr recalled 

by SR to work at 5ak:lsshpur for lookinc after the 

m:inten:nce of MHRL. 	In view of' their lone service 

the coplicents wore entitled  for absorption on a 

permanent basis for the naintenance work of 1'IHRL. 

Without absorbinc' them, bR issued one month's notice 

of termintion of tieir service in terms of and in 

- 	complience with the provisions of Section 25F of the 

- 	Industrial Disputes ct 147 ('ID Mct'). Sanpiss of 

such notices ore at /nnexures H te L. i400riev:d by 

these notices, the applients hove filed these tWO 

composite applications. 

4. 	Shr. K.Sub a Roo, lerned counol for he 

e 
apiCaflts, strenuously contends th:t thsre were several 

posts ana.instthe servicds of his clients could hsve 

ocen utilised and as such the notices issued by SR 

terminoting their servics is not legally sustainable. 

The larned zummaKi Advo:e General appeerin:, for the 

respondents submits that there were no posts in SR 

. . . 
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aoainGt which the services of the applicants could 

bye been utiliseci; tht SR acted bone f.ide in i suino 
-vt .L-  - 

the notices of t.rminationLis  earent from the fact 

that their services ware utilised for a few years even 

af ur tie work relatino to 1fl-IRL project was completed; 

t---tthe applicants hEve no right for absorption. 

In our view tee queution whether there was need for 

retrenchment turns on administratije considerations 

such as elimination of dead ueioet of unoconoric 

surojus. 	Je find no valid oround for holdrici that the 

retrenchment was motivteJ and we, tflrefore, uphold the 

submission of tee learned Advoca e General. 

The main thrust in the aroumen:5 of nri Sujjc Ro 

is th .t ee ap.alicants .ae  gov2rned by the provisions 

of Chapter VII 3 of the ID Act and notices or three months 

under Section 251,- J! should h ue oan civ n insta ci of one 

month under Section 25F of Chapter JI A of the ID Act. 

The learned mdvocete General on the other hand invites 

our attention to the definition of tindustriol establjghrnnt' 
ID 

as given in Section 25L of the/Act which reads 

1125L. e.. For the purposes of this Chapter,-- 
(a) 	 means-- 

(j) a factory as defined in clause (m) of 
section 2 of the Factories Pct, 1433; 

a mine as definad in clause(j) of sub—section(1) 
of section 2 of the iines Act, 952; or 
(iii) C plantation as defin;d in cleuse(f) of 
section 2 of the Plsnt:tions Labour Act, 1951;" 

and submi be thc the activities of SR in layino railway 

JAmes doc-sJfall under any of the categories enumerated in 

".7 
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O 
the definition extr ct aooje since the RCilways is 

not a factory. 	I  

5. 	This leads/to a consider tion of the defInition 
1- 	 I 

of f'cct 1 as given in the Factories ct,1948. The 

relevant provisions theoin reed as follows: 

ON 	 means any premiss includino the 
precincts th:reof— 

whereon ten nor more workers are working, or 
were working on ay day of the precedin, twelve 
montìs, End in any part of which a manufacturjno 
proces is  coin: c1arred on uith the aid of power, 
or is ordin.ril' so a: ::ied on, or 

whereon tceny or mor workers are wor!<ino or 
ucra workino on any day of toe precedino twelve 
montoc, and in any part of which a manu"acturjno 
process is 3am: carried on with the aid of power or is 
ordinarily so carried on. 

xxx 	xxx 	xxx 

Section 2(k) of the ct which aefines the words 
'manufacturjno process' reads: 

(k) 	 means any oroce.sc  
for - 

(m) makin, Atering, repino, ornamentin:, 
finishing, packino, oilinq, uashin, cleaning, 

517 	breaking up. demolishing or othiaruiss trartino or 
adapting any article or bubstance with a view to 
its use, sale, transport, delivery or disoosal, or 

(ii) punping oil, water, sewaoe or any other 
subst.ncc; or 

enr:tin, transformino or trensrnittino 
power; or 	I  

comoosino tynes for orining, printine 
by letter nres, lihooraphy, photogravure or otner 
stmilar orocass or hook bindine; or 

cons-ructn, aeconstructino, ropairino, 
ref'ittinn, f'inishina or orar'<inn up shins or 
vessels; or 	I  

presurviny or storino any article in cold 
storano." 	I 



From the cboie definition it is clear ti t in 
orrer th t an indus ;ry is factor!, in :er eli, 
it rnus1 fulfil two importanb conditThns, namely, 

It must carry on a manufocturin process, and 

that such manufacturinp process must be 
carried on inc premisz. 

Shri Sujea Raemaintains th't the actieities of the 

Roilu'sfalle within the scope of the m:nufactur no 

process since 1 1'inp of railue,' lines or convrsion of 

ra Lwa/ line-s fr:m one çjauoe to another amounts to 

a m.nuocturin: r ccc:.: and in suppo:'t oF t his arculE nt 

relies 	upon irs: 	duds ons (1) 	[.rdesmir v hombey 5t 	be 

iR 	1P62 S.. 	p.29 	in which the Supreme Court held 

tb:t open lend in which manufacturinq of salt 

a f'ectory. Interoretino the 
'premises' used in Dection 2(m) of 	-ie FactorjRs 
ct, the Supreme Court, repellin: bor conbention 
that tpremiees t means buildjno and not open 
lend, cci: thus: 'It is therefore clear that 
the Lord premises is a ene-ric tern macnina 
open land or lend with builrjno.' 

(ii) Copele TCO v. Public Prosecutor 1IF 1P7C S.C. o.'57 

ui-re in the Supreme Court held that 

s ;bjeccino sun—cured tobacco to the process 
of moisturinc, stripoirie and pecking in a compony 'S 
premases was a manufecturino proces 

Gate-we, uto Services, Bombay v The R:eion:l 

Director 19CO II L.L.. p.255 in uich the Bomocy 

Hiph Court held 

"tbeL peorol pumpinc activity, carried on at a 
pabrol hunk urs menufacturine proces- " 

S. 	The 1: :ne 	rvoce 	General seeks to distinuish 

COO OOCLSlCflC rC].iaO upon by Shr 5ua Rao. reorrdinc 
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the first/he suumits that- manufacture of salt thouch 

done on open lend urs ra :rded as manufacturnq process 

but in the present case there is no manufecurc of any 

article involv:d except the task of leyin railway lines 

on open land. Reqardina 	second, he submits that 

when a company subjects sunffcured tobacco to n7 
process in the premises of the company it becomes a 

ma nufecturinq proce s but irh the present case there is 

no premises of the Reilways 1 jn which any article is 

subjected to a process of te kind mentioned. Turino 

to the third, he submits tht activity of petrol bun< 

involves the process of transfer of petrol from the 

tank of the petrol bunk to the tonk of a vehicle. 

There is no such process in thepresent Case. 

- 	7. 	Pf tar sivinp car ful touoht to the netter we are 

s-tisfiod th t toe decisions1 relied upon by Shri 

ubba Feo are distinguishabLe from the facts of the 

present casef and as such hE IC S  no  ap n lic  tion end the 

Railways cannot be reo:rded or trso:d as corrjng on 

a menufacturino process so a s to attract the definition 

of 'fcory' as defined in the Fcctories Ict 194. 

10 
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Confrontd vith several difficulties in bringing 

the case of the applicants v.ithin the four corners of 

Sec. 25(N) of the Act,Shri Subbarao challenges the consti—

tutional validity of Sec.25—L occurring in Chapter VB. of 

the I.D. Act on the ground that the Legislature having 	- 

classified the inustries into to categories - (1) those 

employing 100 or less er.ployees, and (ii) those employing 

more than 100 employees - as not justified in introucing 

a further class of industris covering a 'factory', 'mine' 

and 'plantation', as it brings ettt a discrimination in 

the ntter of terminal bfnffitS, security against termination 

of service. etc. 

9. 	The learned AJvocate General has endeavoured to meet 

the challenge thus: 

Section 25—K of the I.D. Act wherein it occurs, is 

applicable to all industries in vhich more than 100 persons 

are employed, but the expression 'industry' used in Sec.25—K 

is given a restrictive meaning under Sec. 25—L, v:ith the 

result that the operation of the provisions of Chapter 

V—B c-f the I.D. Act is confined to factories, mines and 

plantations. 

1. 	To resolve the rival cont(mtions, ye consider it 

expedient to refrr to the statement of objrcts and reasons 

('statement') annexed to the I.D. (Amendment) Bill, 19769 	- 

wherein it is stated: 

Cy 
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tt>x>xx)(xXX 	I  

xxxxxxx. In order to prevent 
avoidable hardship to the employees 
and to maintain higher tempo of pro-
duction and productivity, it has become 
now necessary to rJyt sor reasonable 
restrictions on the employer's right 
to lay off, retrenchment, and closure. 
This n'ed has also hen felt by diffe-
rent State Governments. 

This Bill, therefore, seeks to 
amend the Industriel Disputes Act to 
nake prior approval of the aPpropriate 
Government necessary in the case of 
lay—off, retrenchment and closure in 
industrial establishments where 300 or 
more vorkmen are employed. This is 
sought to he achieved by inserting a nevr 
Chapter VB in th Act. In the interests 
of rehabilitation of vorkmen and for 
naintennce of supIies and services 
essential to the life of the community, 
there is a provision in the Bill for 
restarting the undertakings v.hich were 
already closed down othise than on 
account of unavoidable circumstances 
beyond the control of the employer." 

It is clear from the statement extracted above that 

the intention of the Legislature was to make the 

special provisions incorporated in Chapter V—B of 

the I.D. Act applicable to industries engaged in 

production. 

S 



11. 	The touchstone on which the vice of discrimination 

is to be decided has been enunciated as long ago as in 1952 

by the Supreme Court in WEST BENGAL v. kNWAR ALl SARKAR 

(1952 SCR p.340) as under: 

"Permissible classification must 

satisfy two conditions,narnely, 

(i) it must be founded on an intel-

ligible differentia vhich distin- 

guishes persons or things that are 

grouped together from othrs left 

out of the group, and (ii) the 

differentia must have a ratioai 

relation to the object sought to 

be achieved by the statute in 

question," 

This principle has been re5.terated in several subseciuerit 

dec±ion5, which/would be paedantic to cite. 

12. 	On a careful consideration of the matter, we 

are satisfied that there is not only a rational 

basis but also a nexus to the object sought to be 

achieved, namely, to ensure greater protection to 

those employed in industries engaged in production 

of goods and in the interest of productivity. 

13. 	
Shri Subbarao next contends that the services 

of the applicants were not terminated promptly on the 

date mentioned therein, but "ere retained in service 

beyond that date, with the result that the notices already 

issued by SR have beconir nonest in the eye of law, since 

their services ere not terminated on the date rr:entiond 

therein, but ere retained beyond. 
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14. 	
The learned Advocate General submits that the 

notices were not given effect to because the Assistant 

Labour Conirrjssjone.r ('ALC') initiated conciliation 

Proceedings at the instance of the applicants and he 

directed the respondents not to retrench the applicants 

pending conciliation proceedings; that when it was 

learnt that the report of the ALC was received in the 

finistry of Labour, steps were taken to retrench the 

applicants, since the respondents were advised that 

conciliation proceedings are deemed to be at an end a 

soon as the report by the ALC was received in the 

r.inistry of Labour; that thereafter, the operation of 

the notices were stayed by the High Court of Karnataka 

and in view thereof, the retrenchment could not be given 

effect to. He further SU - br-A its that since the notices were 

kept in abeyance because of the order of ALC, who is a 

statutory authority, and the order of stay passed by the 

High Court, the notices must be deemed to be valid even 

after the exoiry of the date mention€d therein. 

15. 	
We have considered the rival contentions carefully. 

We are satjsfiJ that in cass v.here as a result of an 

order made by a statutory authority or a stay order granted 

by a competent Court, the notices would remain in a state 

of suspended animation and revive after the final disposal 

of the proceedings before the statutory authority or the 

Court, and as such no RE fresh notices in such cases need 

be iSsued, 

k'-, 



16. 	Shri Suhbarao submits that insome of the cases, even 

without any orders staying the operation of the notices, 

the anplicants have been retaind in service beyond the 

date mentioned therein. TO l•arneJ Advocate General P. 

frankly conceded that if this be factuall.y correct, the 

notices already issued to such aoplicants "ould not avail 

t~j 
the respondents, andjfresh notices in such cases woulc be 

required.tv to i-s-&4. He also stated that the cases of 

such aoplic ants would b separately dealt vlth under the law, 

17. 	Shri Suhbarao next contrn.is that the- requirements 

of Sec. 25—G of the I.D. Act and Rule 77 of the Industrial 

Disoutes (Central) Rules, 1957, which read as follows, 

hav not been comolied with by thespondents: 

'25.G: Procedure for retrenchment: 

Vihere any workman in an industrial 
establishment, - ho is a citizen of India, 
is to he retrenched and he belongs to a 
particular category of workmen in that 
establishment, in the absence,of any 

agr'erent bet':een th 	mployer and the 
\':orkran in this behalf, the employer 
shall ordinarily retrench the workman 
ho was the lest person tobe em2loyed 

in that catrqory, unless for reasons to 
be recorded the employer retrenches any 
other workrran.te 
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1177. Iaintenance of seniority list of 

v!orkmen: The e7o1oyer shall pr.nare 

a list of all :orkmen in the particular 

cateaory from viic -i retrenchp:ent is con 

terTplated arranged accorlina tothe 

senior-ity of their s'rvice in that cate-

gory and cause a copy thereof to he 
pasted on a notice board in a conspicuous 

place in the premises of the industrial 

establishment at least seven days before 

the actual date of retrenchment.v 

Shri Subbarao also suhnits that the notices have 

not been issued by thp competent authority to retrench 

CLs. The learned Advocate eneral invit"s our attentioh 

to thr. folioving ivo.  paragraphs 7,8, 9  and 10 of the 

Statement of Objections: 

'7.xxxxxxx. 	At oresent the corpetcnt 

authority to retrench the labourers is 

ti 	Executive Engineer an 	th 	circular 

datei 20/22_9_76 has been cancelled. 

True copies of the order of cancellation 

is marked as Annextre-II. 	Hence, 	thre 

- is no substance in the 	averrent in pare 7 

that the Executive 'Engine r. r is not coE;pe- 

tent to issue this notice of retrenchrnt. 

Furth'r, 	the seniority list yes published 

as reciuired by Rule 77 of the Industrial 

Disputes Central Rules and there is suffi- 

cient corrpliance 	of Rules 76 and 77 of 

Industrial 	Jisputes Rules. 

S. It is submitted that the seniority list 
is in compliance of Rule 78 of Industrial 

Central Rules and it is submitted that the 

Q4z 



seniority list in corpliance with the 
rules is maintained in the office of the 
4th respondent and hence notice of retrench—
irent has heenissued in accordance with law. 

As stated earlier, the seniority list 
as re'- uired unJer lw has been prepared and 
publis'- d, xxxxxx. 

The several averments made in pare 10 
have absolutely no basis. The Rail'ay 
Acm inistre-tion have "orkeci out the number 
of posts repuired for the iraintenance '-ork 
after the cooletion of the project and when 
they found that 450 \orkmen are surplus and 
cannot be absorbed in Railways against any 
of the post, it was proposed and decided to 
retrench those- v.'orkrnen. There is no scope 
vhatsoever to absorb and retain thn in 
ernp1oyrnt in vie\-: of the fact that the 
construction of the Hassan_rangai, Teilvay 
Line is complete and a large labour force is 
not. require-d 	For maintenance of the 
±aiJ'ay line certain number of the posts 
has been crated and casual labourers nutting 
lonn er nu hr of years of service and those 
who have been r rdica'llv found fit have been 
retained in sarvice and those  who  are longer 
required have h'en retrenched from service. 
The reference to the Contract Labour Act is 
not relevant at this 	3g•t 

rtxp 
±zst 
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Relying on the above paragranhs, he submits that 

there has been enough compliance viti the,  provisions of 
Sec. 25-1-3 and Rule 77 of the I.). (Central) Rules. 

We have consii,rd thc matter carefully. From 

the language of Sec.25-G, it is clear that the principle 

'Last Come First Go' has been embodied the•rin and to 

effectuate the same, Rule 77 secns to have been framed 

under the I.T. (Central) Rules, "hich makes it obligatory 

on the ernployr to prepare a list of all "orkmen according 

to their seniority of th'-rsrrv Ce and cause a copy threof 

to be WkiiskRd pasted on a notice board in the. premises 

of th industra1 estblishment, as stated therein. 

In vie'- of the av rments made in the Staterncnt 

of Objections extracted above, •-.e see no reason to dis- 

brU 	that a seniority list,as envisaqei by Rule 77, 

is being ri.aintainej in Vlo,  Office of the 5th respondent, 

and the same has been oublished. 

The last submission of Shri Subbarao//-Lhet even 
assuming that the notices issued arr- valid, th resnondents 

are preclude .1, from givino ef-rect to the same in vie• of the 

ruling of th Suprcm Court in IJDERPAL YAOAY &others v. 

UTTCYJ OF. r•JiA a OTHERS (crp Nos, 40987/85 in 	-Jos. 

147 and 320 to 369 of 1983) rendered on 18.4.1985, wherein 
frarrpd by the iinistry of Railways 

a schemc,/for treating the casual labourers employed in 

Projects as temoorary on completion of 360 days of conti-

nuous employment, was approves by the Suprerre Court by 



modifying the date fror 1.1.1984 to 1.1.1961 and 

Consequent reschru1ing in absorption from that date 

On;erds 

23. 	The learned Advocate Genral submits that this 

scheme 1 iii not be applic.ble to thr applicnts since 

the notices already issued must be deene -3 to havr takn 

effect fror the date on hich their services should have 

ben terminated, but for thf ord rs of thr,  ALC and the 

stay order of the High Court. He furthr submits that on 

the date on vhich the notices %:ere issued, the scheme 

had not been implement 	and as approved recently on 

1$.4.185 	The scheme is, therefore, not applicable to 

t.4,f applicants. 

After considering the mattpr, v.e find considerable 	- 

force in the submissions made by thlearned Avocate 

General, and -:e, therefore, uphold the same 

Before concluding, ye \ould like to impress upon 

the respondents that the case of the a'olicants may be 

conside-red in terms of the scheme as modified and approved 

by the Supreme Court, in vie.,  of the humane considerations 

adverted to in the opening paragraph of this Ord-  r, vithin 

three months froff; the date of receipt of this order. 

In the result, the applications are dismissed, subject 

to the observation made in the penultimate paraaraoh 

S\ 

rE!.BER( 3•) 	I T1 8E R

E'E

( 

Psr( 1EG$TRA 
CENTRAL I 	 (LA( 

At: 
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BEFORE tHE CENTRAL ADMINISTRATIVL TRIBUNAL 

BAN LONE BENCH 	BAIIGALOPE 

DATED THIS THE 3rd FEBRUARY 1987 

Present : Hontble Shri Ch, Ramakrishna Rao 	- Nember () 

Hon'ble Sir! L.H.A. Rgo 	- Nember (A) 

PPLICATI ON Nos • 975 to 981 /86 
983 to 995/86 

13B9 & 1389/86 
1886 to 1807/85 
1420 to 1422/86 

T. Gopala Cowda & 6 others 

T. Range Coud & 23 others 

Padam Bahadur & another 

Smt. R,Rathnanima & another 

 N. 	Prabhakaran & 2 otiers 	 - 	pnlicants 

(Shr5. 	K. 	Subbar Rao, 	Advocate) 

The 	Union of 	India 	represented by 
The 	Secretary 	to 	Government Of 	India 
llinisbry of 	R'ilways, 	New Delhi 
The 	General flanager, 
Southern Railway, 
Pirk 	Town, 	11adras 	3 

The Chief Engineer, 	Construction 
Southern Railway 
No. 	13, 	Millers 	Road, 	Bangalore 	560046 

The 	Executive Engineer, 	Construction 

/ / Hassan—Nangalore Railway Project,  
Jf.( 	; Sakaleshpur, 	Hassan District 	- Respondents 

(Shri N. 	Sreerangaiah, 	Advocate) 

The applicants at in apelications at serial numbers 

1 & 2 have filed a memo seeking ptay of the oporaeion of our 
order pronounced on 30.1.1987 for a 	period of 30 days to enable 

t:iem to file a special leave petition under Article 	136 of the 

Constitution of 	India in the Supreme Court. 	Shri 	K. 	Subba RE0, 

learned counsel for the applicants makes similar prayer in 

• respect of appliccts 	at serial numoers 3,4 & 5. 

2. 	Shri N. 	Sreerangaiah, 	learned counsel for the 	respondents, 

opposes 	the prayer made by the 	apelicants for stay of operation 

of 	our 	order da:ed 	30.1.1906. 

2 .... 

t_ 



—2— 

3. 	As the applicants are anxious to move the Supreme 
Court for grant of sped leve to appeal and for stay, 

we consider it just and equitable to 7&kgxpNAIIxXAI5 ètày' the 
oper tion of our okRk orrer dated 30.1.1987. 	We, 
accordingly, gtay .U.1e Eperctionof our order upto and 
inclusive of 20.2,137 or till any order of stay is 
passed by the Supreme Court, whichever i earlier. 

- 	A 
	

/ 

Ilember (J) 
	

Mender (i 



CENTRAL ADMINISTRATIVE TRIBUNAL 	P ! ID 
BANGA LORE BENCH 

..., 
Commercial Complex(BDA), 
Indizenagar, 
Bangalor.- 560 038. 

F.No.13/1/87-)ud].. 	 Dat.t/-4-87. 

Application No. 975 to 981/86(1) 
983 to 995/86(T) 
1388-89/86(T) 
1886-87/86(T) 
and 1420-22/86(T) 

- 	M.Prabhakaran & ore. 	.,... Petitioner 
(Applicant in A.No.1420/86(T) & ore) 

Union of India & ore. 	..... Respondent. 
..... 

To 

The Secretary, 
Mm. of Railways, New Delhi. 

The General Manager, 
Southern Railway, 
Park Town, Madras-3. 

The chief Engineer(Construction), 
Southern Railway, No.18, 
Niller8 Road, Bangalore-46. 

The Divisional Railway Manager, 
Southern Railway, Mysore Diun., Plysore.. 

5, The Executive Engineer(Construction), 
Hassan-Mangalore Railway Project, 
Sakalespur, Heasan District. 

6. The Executive (nginear(Construct ion), 
Hassan-Mengalore Railway Project, 
Bangalore Cantonment. 

Sub: Sending of Copies of order passed by the Supreme Court. .. . 
A copy of the letter received from the Supreme Court Registry, 

O.No.1115/41/87 IV A dated 13-3-87 with record of proceedings of Supreme 
Court dt. 10-3-87 in Spl.Laave Petition Nos.2991-3017/87 arising out of 
Application Nos. 975-981/86, 983-995/86 9  1388-89/86, 1886-87/86 and 1420-22/86 
is forwarded herewith faD necessary action. 

(B.!.Venkata R.ddy) 
Deputy Registrar(J). 

Copies to relevant files. 

(Deputy Registrar) 
judicial. 	

] 



eo up.C.-75 

D. No. 
WN All communications should 	

. 	lU5Ø7/IVA 

be addiessed to the Registrar, 
Supreme Court, by designation, - 	 SUPREME COURT 
Telegraphic addrcss 	

' 	 ND IA 

-- 	 f *4fl*ç - 

MAO 
FROMDarshan Singh 	fL'h%..  

Assistant Registrar 	- 

To 
./1he Registrar, 
/ H1 	'r gh Court of Karnata 	- 

at Bangalore 

	

	13th 1arch,1987 
Dared \ ec Delhi. the ...................... 198 

PL. LEkVE PTITIONNOS.2991-301?---Pf 1987 
(Arising out of Appins. NOs. 975_981786,983-995/86, 
1388-89/863  1886-87/86 and .1420-22/86) 

CIVIL 1IISC. PETITION N. 6453-79 	1987 
(Lppin. for stay by notice of motion) 	- 

M.Prabhakarafl & Ors.. 	
. 	,,,PetitioflerS 

Vs. 	
. 

Union of Ina & Ors. 	
•...Resp0ndts 

Sir, I am directed to forward herewitU for your information 
and necessary action a crtif led copy of the Record of 

Proceedings 	of this Court dated 10.3.67 

in the application above_mentioned. 

Yo faithfully, 

ASSISTANT REGIS TRtR. 

iO!SuprmeCouttISZ 	 . . 	 • . 	•• - . . 



Court No s - 	 Assitaptqidz1r4JudI.) 

Certn .i w be truc cbpy 

- 	 •IL 

SUPREME COURT OF INDIA 
RECORD OF PROCEEDINGS 	Seprerne Court of IrjIfa 

PETITION FOR 	 LEAVE 	2991-3017/87 

(Fron the Judgment and Order dated 30.1.87 	of the  

XKW 	Central Adnjnstrat1ve Tribun1 i pp] 	-O7-91/86 
- 	983-995/86.1  1388-89, 1986-87 and 1420-1422/86) 	) 

M.P.rabhankaran & °rs. 	• •• .Petitioner S 

	

-vs- 	
S 

Tinion of India & Ors. 	S 	 - 

(with applxr. for ex-parte stay & 
Dated: 	 :This petition was called on for hearing -today 

COLRLM: -' 
MON'BLE IvIR JUSTICE E.S.VEfU&TMtAMILH 	- 

- 	H0N3fEJ/MR JUSTICE LM.JTT 

For the Petitioner%; 	: M/s. C.S.Vaidyanatban,S. • avindra Bhat 
nd'Prabir Choudhary,Advs. 

For the Respondent 	: 	•: 	- 

- 	UPON he aning Counsel the Court made 
the following 0 R D E R 

S 

	

	Issue notice returnable within four weeks to consider 
whether this case is covered by the decisions of this Court 
in Inder Pal Yadav Vs. Union of India 1985(2) SCC 648 and 

in Dakshin Railway Employees  Union Vs. Gen. Manager Sothern 

Rai1'way& Ors, passed in W.PJo.  332/86 on 23rd Feb., 1986. 

Meanwhile if the petitioners are 'working in any project, they 
may be allowed to work. 

S 	

• - . 	 .5 

- 	 (AN NA.TH SHA JAG 	RMA) 



UL,  
HIGH COURT OF K.ARNATAKA 

111011 COURT BUILJ)INOS, BANQALORE.1 I 
'3 j! -3-1987. 

TEB REGISTRAR, HIGH COURT OF K.AENATAXA 
BANGALORE.1 

10 	
The J±±x Registrar, 
Central Administrative Tribunal, 
B.D.A. Shopping Coriplex, 

$IR . Indiranagar, angalore-38. 

Sub: Si.? No.2991-3017/87 on the file 
of Supreme Court-Appeal Nos.975-
981/86 etc., on the file of your 
court- forwardal of letter and 
record of proceedings-reg. 

I am to forward herewith letter and .  

record of proceedings which were mis-sent to 

/Q bis office from the Supreme Court, for 
tak.tng necessary action. 

Yours faithfully, 
' ) 

\1% • 	 H V ASSISTANT REGISTRAR. 

I' 	 ,•. 	. cc'— ryyI_ 

yt 

-i 	 — 	 J 



S 	 - I 	
- 	 t - 	. 

k 	

- 	
up C.-75 

. D-. No u15.4 7/IVA 
shouW - 

be addressed ib the Registrar, I Supreme Court, by designation, 	 SUPREME 

; S 	 OURT  

it 	FROM 	 f 
Darshan Singh 

To 

AssistantRegistrar 	4. 

* ./e Registrar, 	- 
ll. gh  Court of Karnata 
a Bangalore 

	

	13th Marchl987 
Dated New Delhi. the ....................... 198 

'S 

L. LEAVA PETITION NOB. 2991.3017 of 19S? 
(Arisiiig out of App].ns. Nos. 975_981/86,983-995/86, 
1388-89/861  1886-87/86 and1420-22/86) 

CIVILl1ISC. PETITION NCS. 6453-79 of 1987 
App1n. for stay by notice of mtion) 

M.Prabhakaran& Ors.- 	•,,petitioners 

Vs. 

Union of India & Ors. 	•,..Respondats 

Sir, 
I am directed to forward herewitli for your information 

and necessary action a certified copy of the Record of 

Proceedings do 	of this Court dated 10.3.87 

in the application above-mentioned. 

Youirs faithfully, 

5 	 •q 
ASSISTANT REGISTRAR. 

S 	 ••• 	 - 

lO.Supftifle Cour42  
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I 
I 
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D.NO.S._ 1115-41/87  iv/A 

BANr 	
., 

SUPREME COURT OF INDIA 
NEW DEL&I-1 

Dated: 	1. 	- 

From:aran Singh 
The Assistant Registrar, 
Supreme Court of India, 	(o3) 
New Delhi 

To 
he Registrar, 

High Court of Karnataka 
at BangalOre 

CIVIL APPEALS NS. 96-122 	OF 19 89 
iHigh Court •?pins. Nos. 

1S86-87/86& 1420-22/86) 
.Prabhakeran & Ors 	 •...Appellant(s) 

Versus 	I  
Union of India 

• 	 ....Respondent(s) 

Sir, 
In pursuance of Order 13, Rule 6, .C.R.1966, 

I am directed by their Lordshipsofthe Supreme Court 
to transmit hrew1th a Certified copy of the bbmbj=W 
Order dated the 	12th Ju:ry, 	

in the Appea],. 

The Certified copy of the Decree ibov--m antioned.  

made/the said appealwil1 be sent later on. 
Please acknowledge receipt. 

Yours faithfully, 

ASSISTANT 

J.j 



- 	----.- 	 '7__ 
i6295 - -- 

ei 	' tU( cqp, 
IN THE BUIRL& cr  
(Clvii. APPM.LAT JURISDICTI(K) egstrarOudl 

Indi CIVIL, . AL, N($ q 	 1989 - 

6AMICIAkal" T1'XZ N. g1,oi7 	.1 

K. Prabhsk.x & 'a, 	 •.• 	Appflt 
Veras  

Union of In6is 	, 	 . 	 Respondent 

S 

$.L.P. graned. We have baird the sppesls', 
e find tPiat 'these sppele er- govezsedby the ruling of 

this CGurt in lriaerpaj Yadv 	Unicii of India, 1985 ( 2 ) 
LC C 614. We, ther'tore, dirict that the dtrection 
L*8ued in the said case bi this Court sh1t be sade 
applicable tc tht 9pa11nt* in these eppe63.8 ala.. 
Thes.! eesls are a000rdin4y dispoied of. 110 c'st. 

I 	 •..••..J• 

12.1.19$9•  

•••.•SI• 

L. 

IL 	 - - 

	,%.__•.,__ .. 	 - 



L . 	 i:.(-)) flU 

01  (1 

TRE REO1ørRAR 
EOli COURT OF KARNATAKA 

BANOALORLI 	 1 	I 
TO 

The Registrar, 
Central Administrative Tribunal, 

JIB 	Indiranagar, Bangalore. 

Sub: CA No.96 to 122/89 on the file of 
Supree Court-Application N0.975 
to 981/36 etc., on the fIle of 
your Tribunal. 

--- 
I am to forward herewith letter No.fl. 

1115/87/Sec IV A dated 27.3.89 along with its 

enclousre (certified cony of the decree dated 

12.1.89) received from the Supreme Court as the 

same is misent to this office. 

Yurs faithfully, 

r 	- 



Sup. C-75 

AN M. munications should 	D • No. 1115-41/87/Sec IV A 
be .ddressad to th Registrar. 
Supreme Court, by designation. 	 SUPREME COURT 
Telegriphic .dd,ess:. 	 - - INDIA SUPREMECO' 

FROM 	The Registrcr(Judiciel), 
Supreme Court of India, 
New Delhi. '( 1 A141 dJ 

. 
'-.___.,-,.-<_•I 	/_ 

QA 

To 	Te Aegistrr, U 	igh Court of Karnataa, DBanZ~ ated New Delhi, the.'2 . 1q39 

CIVIL APPEAL NOS. 96 TO 122 OF 1989. 
N. Prabhakaran & Ors. 	 ... Appellan-ts 

Versus 

The Union of India & Ors. 	 -...Respondents 

Sir, 

In continuation of this Court's letter of even number 

dtcd the 14th January, 1989, I am directed to transmit herewith 

for neccs:±ry action a ?ertified cofly of the decree detad the 

12th January, 1989, of the Supreme Court in the said a'DpeEl. 
le: se acknowledge raceipt. 

-.  

OUL s .L ait f iiL.L.i.yp 

For Registrr (Judicial). 





i5Z81 

llTHE SUPREME COURT  OF INDIA 
C1VIL/çJJNAI/APPELLATE JLJRISI) 	LJtfiç to e a true 00, 

Ass.istant Registrar (Jo'" 

Supreme Court of 1d 

.!i4PPE&! 6  To 2201_1. (Appeals by 	 VZ(e 79 Mt ids wrt by its order dat.d the ¶;J Ja3y0 	in Pt tcs for $peeial Leave 	£ppe;41 	
e- 	

to *17 oL 17 fr the Ordepa datid the 3fth Jan,r, 1967, of the C'nts' 
£inisaUvE 	 meac"N P' 	Sn Applicatj not. 97 to 	9: t 	5, 	139 i&, S7 arA 120 to 1422 of 1.3), 

.. .*ppsllant 

The 1t0n  Of XML* 8t Crse  
(J&p run Ciaejte please us Bche(tule 'A' attached herewith), 

± VEMATARAMAR 

For the Appellantsi 14r. Prabir ow1bary, Advocate. 

For Respondent 
Nec 24 3 	$ 1r. No J)utte, Adcitjona1 Solicitor  

General'of India. 
(nra. 

 
Indiru Sawhney., nra, 8iza)ua Sun eJd tr. C .Y. Subba Rae, Advocates with hit). 

The Appesli aboveentjQned being called on for hearing 
before this Court on the 12th day of January, 1989, JPON 
perusing the record and hearing counsel for the appearing 
parties aovesentLoned, TI$ COURT in view of its decisjo 
in 4jjs4 Ta. 	 1985 (2) S.C.C. 648 
DOTH is disposing of the appeals ORDR 

1. 	THAT the directjons issued in the case MeAtioned above 



I - 

H 

(opy of the Judgeent sneezed h.rvith as Scheduls '311 ) 

shall be *ppLtcabl. to . 

2. Th/2 there sL,ll be no order as to ooats of the 

said appeal in this Craftl 

3, 

 

THAT the order of this Court dated the 10th $arci, 
1987, peseed In the Civil Macell.neous PetLtios $os. 
"53 to 6479 of 1987 in the said appeals be and is ber.by  
*acated aè.j.ct to the order canta.tned hereioabov.$ 

AND Th15 COURT DOXI FUTHM CID1R that this ORM 
be puetoal)y observe1 and carried Into execution by all 
concerned. 

WIV(ESS the fla'bIe Shrl Raghunandan Swarup Pathak, 
Chief Justice of India at the &aprae Court, New L*lhL, 
dated this the 12th day of January, 1989. 

(v.P. SINGiiAL) 
JQZ&W h1TRAR 
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IN 	SUp FdM coui T .' im EA 
!V1L

1 	 LITE JURISDICTION - 	 1.7  rI'r-- 

IQV.r. 3€/ SECIp. LEjys 1E1ITION (CIvr) No 
" 

OF 17 
In th  

1. M. Prabhakr 	I  
Store Mate, Office of the Chief Clerk Mang Dlor€pass 	a1l1 fay Mng alo re 

2 	Pad 	Bahaciur, 1 1R Driver, M.riga1or Hassan Railway, 
Office of thexecut1ve iginc Const er z,K,t-,fl SDuthem Railway, Seka]. oshpu r and r es id lng at Sakaleshput, Hassan District 

Snt, S. Rathma 
'kbman Maz&r, L.T.I. I  
No 3G9, Office of the Chief Clerk, Manga2 	Hassan Rail,, Mngalo, 

4. 	T, Gopa]. Gowda 	- 
Illahalli , ?.o •  Sante (A. Nr, 	975/86) 

S  MarTQj 	Arkalagud 1)1st: }Iassan 
L- 	• 	B. Thamr an a G wda 

Malal j.ker 	V1ll0 ( 	No 	976/86) 
i 3O 	Mokali 
T:luk: Arakalagua 
Digtg Hassan 	 I 

6 • 	R 	Mahadp 
Yediyur Thddabitti (A 	o 	977/86) 
Faluk: AraJcai.gud 
District: Hassan 

7. 	A. Saake Gowda 
Y c-diyur Th 1dahjttj (A. No,9 /86) 
Taluk: Arkalagud 	I Dists Hassan.  

- 	

Cflted../_ 

1 



8 • 	Than'nanna Go lid a 
Durnt1 Village 
S't 	P 
Taluk1 .ArakaJ. 

,
ud Dist: Hassan  

K. Gr'vfrlda Gowda 
.O •  

Taluk iiraka1ud 
Dist: Hass- 

I' 
.4 

D, Swcmy Gowda ( 	(1, No,, 	1/86) 11kera Villag0 .0 Mokafl 
Taluk: Lrakalagud Distrlctz Hass 

ii. T &ige Gowda 	
(hNo E3/86) Fass MQr1galo0 I1ilV K31cfl1 .O •  

Hass31 Taluk& Distt 

ine Gowda 	
86) 

Al 
Madab. 	 à.NO ju village & .o 	 - lur Paluk 
}Iallan District 

13 • 	S. Reme Gowda 	 No Madabu villago & i'o 5/86) 
Alur Taluk, Hassan District 

14 .D:)dde Shotty 
. Raiahaflj 	 (A. NO.6/86) 

Dnddakmagal  
Mur Taluk 
Hassan District 

15 ITEnkatesh 
f€as 	 (/,• N .araetti P•O• 
lqQnasahnjjj Taluk Alur Distt: Hassm 

16. 	M• Th:L"-10Gowda (A. No.  8/86) 
Hur Taluk 

Distt, H3SS 



- 3-. 

17. at1 Mnjanma 
Ag asarahaiji 

.0 ,Hufl as ohaj.lj Zt1ukg A1p 
ITa3sar DIst 

9--- 
(A. No.9/86)  

IC. Thlc1naiah 	
(A No 999/86) Yadur 

r Hun s ehall I Tal uk 
Mur, DIstct Hass&n 

Sacharj 	
(A. No 99V86) Barthavalli, HUnasahallj P Alur Taluk, Hass 	i)Ist 

20, Mnicjiah 
Hole Alur P.o 
& Taluk: Alur 
Distt: Hass 

(A.N, 992/86) 

21. Bottajj1 
Ch1kk flderkula 

Thiuk & Distt: Hassari 
= 	

22 PUttasway Gowda 

Po Kznca1I 
Tnluq & DIsttz.Rass an 

23, !riwar (Al, No 995) TTIfl g e & i' o : Xadali Taluk & Distts Hassan 

(A. No 993/86) 

(A. NO.99/86) 	•v 

PM 

?ETITICNEP 
V. l's us 

1. 	The Unlc,ri of Irxiç l'opresmt 	tYy The Secretary to Govem ,t of ]hdia, MiIgty 	RaI1WYS, New Dlhj 
2, 	The GEtir 

SDuthern Railway, Park m , Madras.. 3. 

Conted 



-4.. 

	

3, 	The Chief 2191ncort  Cjnstruction 
Suthem RAI1wr, 
N, ]B, Millers Ibad, Bga1ore-46 

	

4 4 	The DivIsions]. RaIlvy Manager, 
S- uthem RaIlway, 
yser Division, Mysore, 

	

5. 	The 	ocutIvo  Nlgineor2  Construction, 
Hassan Mangaloro Fai1,ay Piject, 
Sakaleshpur, Hass&i DIstrIct S  

....RSONDITS 

S 

/ BT IT ION UN D1R LRTICL B 136 of TH 
1 

lb 

The lUnIble Chief Justice cf India 

hid his Comprnion Justices of the 

SUpraiie GDurt of ]hdIa 

The humble petition of th, 
'c?tItionors ah- ve -n •  

IQT RPCTPULLY SWFTH 

1.. 	The presit petitjrn tdp .Lrtic].e 136 -! 
the Giiatitutinn Is against two Common orders 
dated 30.1.87 pass 	by the Bangalore Baich 
cf the Ctra1 Mmlnistrativo. Tribuna). In 
ipp 1 Ic at 1-n No s 975.. ]/86; 83- 995/86 nd 1388-
1389; 1B86-87 md 1420-1422/86, respectively.  
8hce c"rnrnn Issues of fact and law are nvalvcd, 

-- 	Ofltc3d,, 



IN T}tE SUPREa COUT OF INDL& 

CIVIL ORIGIKM RIIIO' 

WRIT pETITIONS NOS. 147, 320..69, 454, 
1 •  

Petitioners  
Ir4ger Pal Yedav & Qrs. etc. 	

... 

T5. 

UrtiOn of Ifldi& & Ors. ,tc. 	... Respondents 

LGMENT 

J. 
ArticleS 41 and 42 of the Cofl8titOk 

th5tth :, there are certain grey areas where 
notwi  
the rule of hire and fire, a legacY of 

even in OovernTlleflt emplQYIflt 
tjll rules the roost. 

as?PrOject 

Ca5Ual 
labour emplOY on projects also knoJfl  

casual labourt is bne such segment of 
np1oyfl1eflt where 

serve for years and remain a dailY rated worker 
one may  any security of service, 
withOut a weeklY off, without  

without the proteCti0l1 
of equal pay for equal work. 



[1] 

In short at the sweet will and mercy of the local 
satrapS. Even the formidable ratiwaYmen's unionS least 

cared for these helpless and haples6 workmen. DudclefllY for 
a torrent of writ petition5 and petitions 

1 special 

leave awakened this court to the plight i these workmen. 

In quigk succession, 46 writ petitions and 32 petitiOns 

for special leave flooded this Court. In each 
writ 

petitiOn/S.L.Po t  the grievance was that even though 

the workmen styled as 'project casual4abour" had put 

in continUOuS service for years on end to wit ranging 

from 1974 till 1983, yet their services were terminated 

with impunity under the specious plea that the project 

on which they were employed has been wound up on its 

completiofl and their serviceswere no more needed. 

No one is unaware of the fact that Railway Ministry 

has a perspective plan spreading over years 003 

decades and projectS are waiting in queue for 

execution and yet these workmen wete shunted out (to 

use t cliche from the railwaY vocabula1Y) without any 
chance of being re_emploYed. Some of them rushed to the 
court and obtflthCd interim relief. Some were not so 

fortunate. At one stage some of these petitiOr1S were 

set down for sinaI hearing and the judgment was reserved. 

When some other S imflar matters came up, Mr. . G. Bhagat, 

General o requested  
the then learned Additial Solicitor 
the court iot to render the judgment because he would 
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-. 	take up the matter with the Railway 
!diniStI'Y  to- 

 

find a just and humane solutiOfl 
affecting the liveli—

hood of these UnfOrtwiate 
workmen. As the future of 

laldis of workmen going under 
the label of casual 

was likely to be affected , we 
repeatedlY 

project labour  
to enable the Railway MinistlY 

adjOU'ed these matters  

to work out a scientifiC 
scheme. 

circulated 
Railway MinistrY framed a Scheme and 

 

the same amongst others 
to all the General Managers 

jludiflg prodUCi0fl uriitS 

	

of Indian iailwayS 	
as per 

In the Scheme 

its c.irQUlar No. E(NG)U/84/1'41 dated june 
1 9  1984. L 

it was 
stated that all the Genera1 Managers were direQteL 

sion of the Railway MiniStrY by the 
to implement the deCi  

target dateS. 
It was further stated that a detailed 

letter regardifl grovp 511 	
w01d follow. Such a 

iSEUCd or June 251  198• Thereafte, 
letter wa 	

these r'  

matters ere set ot for anthing the fairness and 
e court would be 

justfles5 of the Scheme and whether th  

in a poitl0 
to dispose of these petiti0flS in view 

of the ScheIC. That is how these matters came up 

before use 
The relevant portiofl5 of the Scheme read 

as under: 
"5.1. As a result of such de1iberat0, 
the Ministry of RailwaYs 

baVen0W decided 
in prinCiP]-e that casual labour employed 

on projeCts 
(also known as tproieCt casual 

labOUD')Y 	
treated as tempOrar'Y on 



on completion of 360 days of  continuous  

mplOY1fl' The )Iiflistl'Y have decided 
further as under: 

These orders will cover: 
(i) Casual labour on projects who are 

in service as on I • 1 .84; and 
Casual labour on projects who, 
though not in service an 1.1.84, 
had been in service on Railways 
earlier and had alreadY completed 
the above prescribed period (360 
days) of continUOuS employment or 
will complete the said prescribed 
period of COfltiflU0US employment on 

e_engagemeflt in suture. ( detailed 
letter regardifl' this -group follows). 

The decision ohould be implemented in 
phases according, to the schedule Itiven 
below: 

Date from 	Date by 
Length of service 	which may be which dec2- 
(i.e. continUoUS 	treated as sion shouL employment). rY 	be impli? te 2 __r_ a 	- p 

13 

(a) 

(b) 

iG Those who have comple- 1.1.984 
ted Live years of 
service as on 1.1.84 
Those who have oomple- I • 1.1985 
ted three years but less 
than five years of 
service as on 1.1.1984 

Those who have completed 
360 days but leSs than 1.1.1986  
three years 'of service 

,..' i A..IQR4 
%J&L 	• 	_ 

iv) Those who complete 	1.1.1987 or 31.3.198', 
360 days after 	the date on which 
1.1.1984 	 360 days are 

completed which- 
ever is later. - 

5.2. The Ninistry would like to clarifY here 
that casual labour on projects who have 
completed 180 days of continUOUS employment 

entitled to the benefits would continue to be  now admissible to them (so long as they fulfil 
the conditiOriS in this regard) till they 
become due for the bericfits mentioned in 
the precedi.flg sub_par3raPh." 



-5- 
By ad large the schern3 certainlY is an 

improvement on the present situation 
though not wholly 

satisfactOrY. HoweVCr,thC Railway being the 
biggest 

employer and haviflZ regird to the nature of tbs 
work, 

it would have to engage casual labour nd therefore, 

as a preliminarY step t1owards real5-Satiofl of the ideal 

enshrined in ArticleS 11 and 42 9  we prope to put our 

stamp of approval on the scheme with one major variation 

which WO proceed to hereth sot out. 

The Scheme envisages that it would be 

applicable to casual lQbour on projECtS who were in 

service as on January 1, 1984. The choiCe of this date 

doesnOt commend to us, for it is likely to introduce 

an jnyjdOU5 distinction between similarlY situated 

workmefl to arbitrary discrimi- 
personS and expose some 

nation flowing from tkR forttitOUS COUrt'S orde'. To 

H 	
illustrate, in Sone matters, the court granted interim 

H 	
stay Iefore the wor1nef1 could be ret 	o renchd while some 

other were not so fortunate. Those in respect of whom 

p
the court grantd interim rolief by stay/5UsP0fl5]-0' of 

the order of retrenchment, they wouldbe treated in 

service on 1.1.1984 while others who fail to obtain 

interim relief though similarlY situated would be 

pushed down in the implementatien of the Sch2tfle. There 

is another area where discrimination is 
likely to rear 

its ugly head. These worki:nen come from the lowest grade 

H 	
of railway service. They can ill afford to rush to 
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court. Their Federations have hardly been of any 

asSiStan0e. 
 They hd individuallY to collect money 

ayidrUsh to court which in case of some may be beyond 

their reach. Therefore, some of the rotrcnchod worOfl 

failed to knock at the doors of the court of 3ustice 

because these doors do not open unless huge expenses are 

incurred. Choice in such a situation, even without crystal 

gazing is between incurring expenses for a litigation 

with uncertain outcome and hunger from day to day. It is 

a HobsOn's choice. Therefore, those who could not come 

to the court need not be at a comparative jSadV&1tag0 

to those who rushe&lfl here. 
If, they are otherwise similarly 

situated, they are entitled to similar treatment, if not 

by aflyOfl CISC at the hands of this Court. Burdened by 

all these relevant consideratio and 
keeping in view 

all the aspects of the matter, we would modify part 
5.1 

(a)(i) by modifying the date from 1.1.1984 to 
1.1 .1981. 

With this modification and consequent rcsohedul ing 

in absorPtiOn from that date onward, the Scheme framed 

by Railway MinistrY is accepted and a direction is given 

that it must be implemented by re-caStifl3 the stages 

consistent with the change in the date as herc-ifl directed. 

o avcic violation of Art. 14, the 50jt1f1C 

mofltlflC the scheme is for the and equitable way if imple  

'. Railway administration to prepare, a list of projeCt 

casual labour with reference to each division of each 

1' 



railway and then start absorbing those with the longest 
service. If in the process any adjustments are necessary, 

the same must be done. In giving this direction, we 

are cerisiderablY influenced by the statutOrY recognition 

of a principle well known in industrial 
jurisprudence 

that the men with longest service shall have priority 

over those who have joined later on. in OfltL 

the principle of last come first go or to reverse it 

first come last go 	ciiunointed. in  Sec. 25G of the 
has been accepted. 

Industrial Disputes Act, 1947/ We direct accordingly. 

All those writ petitions and special leave 

petitions shall stand disposed of consistent with the 

scheme as modjd by this jgment and the directionS 

herein given. 

The shhme i cs would stand modified by the 

directiOnS herein given forms part of this judgment 

and a copy of it shall be annexed to this judgment. 
Learned counsel Shri Iziis SuhraWardy has put 

in the maximum labour in making a very ,iseful compilation. 

He must have spent dayS and month5. The compilation 

helped us the most .in dealing with the writ petitOflS 

and the special loavu petitions and in acertainflg 

the proper princiPle. Such a compilation ought to 

have been preparod by the. Railway adthiStratl0h11 

I 	 , 

p 
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Therefore, we direct the Union of India to pay 

Rs 5,000/— as and by way of costs to Shri Anis 

Suhrawardy, Advocate, Supreme .ourt. 

sd 	J. 
[D.A. D3ai) 

sd/-. 	J. 
(Ranganath iisra) 

NEW DELHI, 
April 18,1985, 

a.  
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CIVJL/cUWHM/A.PPELIITE JURISDICTION 
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N. Prsbbskaz'sn & Ora, 	Appellant  

Versus 
The Union of mdi. & Ors. 	Respondent 

- 	
Ci?rRAL ADXNXSTR.AT1VE TRI3W16I., 
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1ic3tior Nos. 973 to 961, 983 to . 	 995, 1365, 1389, 1886, 18876  and 1420 
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IZCREE DISPSOSING OF TME 
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TO COSTS. 
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S 	 S .  

SHRI Piabir Moudhary, 

S 	 S. 	
Advocate-on- Record for the Appe ila tzts 
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Examined by 	;. 	. 	 S 	 • .. 
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