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BEFCRE THE CEN;PAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH, BANGALORE

|
DATED THIS THE TWENTIEZTH DAY OF NOVEMBER 1986
|

Prssant : Hon'ble Shri Justice K.S, Puttaswamy .. Vice-Chairman

Hon'bla Shri L.H.A. Rego .o Member (A)

APPLICATICUN NOs.BS7 TU ©06/86

AL,S.5ubbrama Jois,
Garrison Enginesr (South),
Bangalore=42,

S.M, Linganna,
Garrison Enginser (South),
Bangalorae=42,

Ked, Unni,
Garrison Enginser,
Air Force, Bangalore-6,.

K.€. Kuncharia,
C/o Garrison Enginser,
Jalahalli, Sznvalora=6,

V, Raman,

C/o G.rison Enor. (South),
No.2, Uleoor,Road,
Bangalore-42.

W, Vasudeva Murthy,
Gagison Enginzer () R&D,
No.2, Ulspor Road,
Bangalore-42,

V. Munikrishnaiah,

C/o Gaarison Engineer (North)
T.64, Mezanse Lines,

MEG & Centre, Bangalorae-42.

K. Balgphandran
C/o Garison Ennr.
Air force, Bangalora=42.

L.R, Hegde,
C/o Gafison Engr.
Aiyp Forcz, Bangalore-6.

Ke5, A nantharamu,

c/o Garison Engineer (L),

No.2, Ulsoor, Road, )
Bangalora=42, —— Applicants

(§hri S. Fanganatha Jois ... Advocata)
Ve

The Union of India rsprasentad
by its Secratary,

Ministry of O fancs,

'Raksha Bhavan',

New Delhi-11,

The Enginse-in-Chizf,

Army Hgrs,

New D..lhi-1.

K. Parthasarathi,
N,V. George,

V,.K. Ramakrishnan, '



Mgdusudan Ananth Paranjape,

Rajendrakumar Bhatnagar,

Narandra Kumar Kohli,

Vinay Kumar,

H.A, Sridhar

B.Ravbndranath,

Chandraprakasha Chowdari,

Shyalkumar Mukhycpadhyaya,

Prabodh Kumar Bhargava,

Sur=shchandra Gangawar,

R.G. Ashtikar,

Pushparaj «hohli,

Mangaram,

Ranjit Kumar Bhattacharya

V, Suryanarayana Murthy,

Puranprakash Singh Midha,

Gopalkrishna Pillai

Veerandrakumar Bhtias,

Sunilchandrapatra,

Subosachandra Sirkar,

Pinjushkanti Majumdar,

Ahindrarajan Sirkar

KeVe A marnath Rao,

N.,Mm. Banlakari,

Tulsiram,

Umashankar Prasad,

Lakshman Singh

Buddaraju Sannasi

Jagdishchandur,

Ajit Kumar Chakrzbarty,
®

Mohanlal Bbhri, &

Piaresingh,

Sargaeshwar Saran,

Ramswarup

Nath Sukhrindar Singh
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Satya Paul SUQQi,

A nil Kumar Surkar,

Ealgit Singh Dunia,

Balakrishna Gupta,

Ranjit KumarRaj,

Harmindar Kumar Makan,

Shriharan Sarng,

Yogzshchander,

Amargit Singh,

Suresndran K,

Burisingh,

Jaggit Singh Lanbu | ces Respondents
(Respondents 3 :o 52 are

all working as Superintendents,
C£eM.Gr.11/Garison Engineers,

C/o the second raspondent, New delhi)

(Shri M.S. Padmarajaiah .. Advocate)

This application has coma dp for haaring befnrs thisTribunal

today, Hon'ble Vice-Chairman made the following:

0 R D|E R
In thess transferred applications received from the High Court of
Karnataka undar Section 29 of t%e Adninistrative Tribunals Act (The Act)
the applicants hava challenged the esmpanelment of respondénts 3 to 52

for appointmsnt to th= posts DF‘SUQarintendantS EM Gr.l by the

Engineer—in-Chief, Army HU, New D.1lhi (£-in-C).on 26.9.1980(Ann=xure B).

2y The applicants, r?SDOﬂdeﬂtF % to 52 and sev=ral others ware working
as Superintendants EM.Br.II in the Military Engineers Sarvices of the
Government of India (MES). The recruitment to th2 posts of Sﬁpdts. EM
Gr., I is governed by Military £ngineers Service Nen-Industrial Class I1I
and Class IV posts Hacruitment Rulzs 1870 (Rules) under which they are

'sal=ction po=ts'. |

Ba In tha year 1980, there were 130 posts of Supdts. &M Gr.I and for .
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making salactions to those posts;a Departmental Promotion Committes
(opC) cansis£ing of two senior dfficers of the Dzpartment and one '
senior officer of another Dapar?mcnt was constituted by the approprizste
authority. The DPC considered 'the casss of the applicants, respondents
3 to 52 and others and preparsdla select lict of parsons suitables for
promotion to the posts . Tha DéC ratsd 20 #LISDHS as 'gutstanding',
47 as 'very gond! and the rest $S 'geod'. On that rating, éhe oPC
preparad a select list of 1370 céndidates previding for raservaticons to
members of SC/ST and the sams hae bean published on . 26.9.1980 by the
E-in-C. In thet seloct list, the applicants graded as 'good' have not

bgen promotzsd as their seniority did not pormit their promotion under

that grading, Hence thess applications,

4, The applicants have urged that many of their juniors had b=en
illegally graded as 'outstanding' or as 'very good' and that was

|
violative of Articlss 14 and 16 of the Constitution.

Se In justification cof the selection mads by tha DPC, respondants
1 and 2 have filed their stata@ent of objection befors the High Court

of Karnataka and producsd ths relsvant records also teday,

6. Shri S, Ranganath Jois, learned counsel for the applicants contends
that in grading.juninrs as 'outstadnding' or as 'very good', the DPC

had violatad the rules of racrﬁitmant and standing orders or quidelines
and Articles 14-and 16 of the Constitution. In support of his

contention Shri Jois strongly raliss nn the ruling of the Suprasme Court

in AIR 1974 SC B7 = 1974 Suprens Court Cases L&S 5.

Te S hri M,S5, Padmarajaiah iearned senier standing counsel app=saring
for respondents 1 and Z, con*%nds that thi# svaluation mades by the OPC

was in conformity with the rulss, tha quidelines and Articles 14 and 16
of the Censtitution and the same cannot be axamined by this Tribunal as

|
if it is a court of appeal and a different conclusion reached. In



support of his contention Shri Padmarajaiah strrngly reliss on
para 19 on pace 154 - Chapter|IV of The Law of Civil Servica by

He Eliot Kaplan,

8. de haves noticad earliar that the posts are selaction posts.

In making selections to such qosts, ma2rit would bz the pre-dominant
c£itiria. when the merit of two persons is egual in all respects
then their seniority in the lousr cadre tiltsthe balance in favour

of the senior and not otherwise,

9. Wz have carafully perused the proceasdings of the DPC held from
1st to 19th Ssptember 1980, The DPC on an examination of the
Confidential Rolls and all other relevant records, had gradsd 20 as

‘autstanding®, 47 as 'very good' and the rost as "good'. The DPC

had graded the applicants as 'good.

10, UWe are of the vicw that the gradings made by the OPC and thezir
acceptanca by the E-in-C ars in conformity with the Rulss, guidelines

and Articles 14 and 16 of the Constitution. Ue are of the view that
Kapur's case does not preclude DPCs to rate officials as 'outstanding!
'very nood' or 'good'. Shri Jois does not gyuarrel with this. But

his r=al guarrel is that the DOPC should have given reasons for such
gradings and that was the rati£ of Kapur's casa., We ara of the view
that is not 'the ratic in Kapur's case. A DPC ogiving r=ascns for its
gradinns is desirable, But th=z failure to give reasons howsver desirable
that may be, dosgs not necessarily invalidate the gradings made by a

DPC on an 2valuation of CRs and othar rscords.

11. In Gurnam Singh V, State of Pajésthan lé?l SLR 799 the Supr=me
Court had ruled that merit can be zvaluated on thz basis of Confidential
Rolls and other recerds., On the very principles esnunciated by the
Bupreme Court in Kapur and GurAam Sinchs' cases, it was opan to_the

DPC to grade officers as 'outstanding', 'vary ogood' and 'good' and

make promotions on that basis,
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12, Among the officials rated as 'good', the DPC had promoted
parsons strictly in th2 order of their seniority which is in order
and legal(vide Vijayadevaraj Urs V, G.,\V. Rao 1682 2 All India Law

Journal 392),

13, On any view, the non-selecticn of the applicants for the
year 1980 and ths selzcticn of pthers gradad as 'eutstanding',
'very ogood' or 'good' on tha basis of their seniority does not

justify our interfer=nces under tha Act.

14, In the light of our abovs cbservaticons w2 hold that thase
anplicatinns are liable to be dismissed, We, therafore, dismiss
thess applications,., But in th2 circumstances of the casszs ue

direct the parties to bear their own costs.

\ ‘
VICE CHALIFMAN MEMBER (A) e er g

hsv



