
gEnRE THE CENTkAL ADMINISTRTIVE TRIBUNAL 
BAIIJG;AL6,FE BENCH, BANGALUPE 

'J;TED THIE THE mIENTIETH D;Y OR NOUEMBER 1985 

a 

Present : Hon'ble Shri Justic? K.S. 1:uttaE.warny 

Hcn'b1 Shri L.H.A. R'qo 

PPL1CTILN Nbs.87 TO 506/86 

A.S.Subbrarna Oois, 
Garrison Enrineer (South), 
Ban9alor2-42. 

S.M. Lincanna, 
Garrison Engineer (South), 
Bnga1ore-42. 

K.J. Unni, 
Garrison Enginetr, 
Air Forcc, Bangalore-6. 

K.C. Kuncharia, 
C/o Garrison Engineer, 
Oalahalli, Banualnre-6. 

V. Ranan, 
C/oG.json 0nr. (South), 
No.2, Ueoor,Road, 
Bangaloro-42. 

\iasudcva illurthy, 
Saison tnqifleer (i.) R&D, 
No.2, Ulsoor Road, 
Bangalore-42. 

V. fiunikrishnaiah, 

C/o Gaitriscn Enoinor (North) 
T.64 9  Moaned LinE's 
EG & Centre, Bangalore-42. 

Balachandran 
c/c Gatson Enqr, 
Air Force, Banqalore-42. 

L.R. Hegda, 
C/o Garson Engr. 
Air Force, Banqalore-6. 

X.S. . nantharamu, 
C/o C 	son Engineer (I), 
No.2, Usoor, Road, 
Ranqalore—/t?. 

(hri S. Fianganatha Jois ... Advocata) 

V. 

The Union of India r3presentd 
by its Secretary, 
Ministry of D fence, 
'Raksha 
New Delhi—il. 

The Encinca—in—Chi•.f, 	I 

Army Hqrs, 

Nw D.ihi-1. 	I  

K. Partha.arathi, 

N.V. Ceorge, 

V.K. Ramakrishnan, 	I  

.. Vice—Chairman 

.. Maeb'r (A) 

Applicants 
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11dusudari Mnarith Paranjap, 

ajndrakurnr Bhatnagar, 

Narar,dra Kumar Kohl!, 

Vinay Kumar, 

H.P. 	5ridhr 

3.Ravthndranath, 

ChancJraprakasha Chowdari, 

Shyalkumar Mukhyopadhyaya, 

Prabo1h Kumr Sharqava, 

Surshchandra GanQawar, 

E.G. Ashtikar, 

Pushparaj Khohll, 

Man gerarn, 

Ranjit Kumar Bhattacharya 

V. Suryanarayana Murthy, 

Puranprakash Sinqh Midha, 

Gopalkrishna Pillal 

Veerendrakunr Shtia, 

Sunilchandrapatra, 

Subos9chandra Sirkar, 

Pinjushkanti iajumdar, 

Ahirdrarajan' Sirkar 

K.V. 	R Tnarnath Pac, 

lEanlakari, 

Tulsirarn, 

Urnashankar Prasad, 

Lakshnian Singh 

Buddaraju Sannasi 

Jagdishchandr, 

Ajit Kunar Chakr3barty, 

Mohanlal Bbhri, 

Piarssingh, 

Sarashwar Saran, 

Ramswarup 

Nath Sukhrindar Singh 
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Satya Paul Suqci, 

A nil Kunar Surkar, 

Balgit Singh Dunia, 

Balakrishna Gupta, 

Ranjit KumarRaj, 

HarrninrJr Kumar Makan, 

Shriharan Sara, 

Yc oeshchander, 

Amargit Sjngh, 

Surendran K. 

[3urisingh, 

Jaggit Sjnoh Lanbu 	 ... 	Resondertts 

(Respondents 3 ;c 52 are 
all working as Superintendents, 

E.M.Gr.II/Gerison Engineers, 
C/o the scond r•spondcn, New delhi) 

(Shri M.S. Padnarajaiah .. Advocate) 

This application has come Up for hearing before thisTribunal 

today, Hc'bl Vice—Chairman made the following: 

ORDER 

In these transferrd applications received from the High Court of 

Karnataka under Saction 29 of th- Ad ninistrative Tribunals Act (The Act) 

the applicants have challenoad the empanalment of respondents 3 to 52 

for appointment to the posts of Superintendents EM Gr.I by the 

Enqinner—in—Chiof, Arly HA, New D.lhi (E—in--R).on 26.9.1980(Annexure a). 

The applicants, resnondent 	3 to 52 and several others were working 

as Superintendents EM Cr.11 in the Military Engin:-rs Services of the 

Government of India (RES). The racruitment to the posts of Supdts. ER 

Cr. I is ooverned by Military Eqineers Srvice Nnn—Industrial Clams III 

and Class IV posts ecruitmant Rules 1970 (Rules) under which they are 

'Selection poets'. 

In the year 1980, there were 131 posts of Supdts. EM Gr.I and for 
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making selections to those posts a Departmental Promotion Committee 

(DPC)' consisting of two senior officers of the Department and one 

senior officer of another Department was constituted by the appropriate 

authority. 	The DPC considered the cases of the applicants, respondents 

3 to 52 and others and preared a select liet of pererns suitabl for 

promotion to the posts . The DPC rated 20 p-rsons as 'outstanding', 

47 as 'very gond' and the rest as 'good'. On that ratino, the OPC 

prepared a select list of 133 candidates providing for reservations to 

members of sc/si and the same hs been publishad on 26.9.lgSO by the 

E—in—C. In that select lit, the applicants graded as 'good' have not 

been promoted as their seniority did not permit their promotion under 

that grading. Hence thee applications. 

4. 	The aeplicants have urged that many of their juniors had been 

illecally graded as 'outstanding' or as 'very good' and that was 

violative of Articles 14 and 16 of the Constitution. 

S. 	In justification of the s1ection made by the DPC, respondents 

1 and 2 have filed their statement of objction before the High Court 

of Karnataka and produced the rel3vant records also today. 

Shri S. Ranganath Jois, learned counsel for the applicant contends 

that in gradine juniors as 'outste4ndinc1' or as 'very good', the DPC 

had violated the rules of recruitment and standing orders or guidelines 

and Articles 16-  and 16 of the Constitution. In support of his 

contention Shri Jois strongly relies i.n the rulinc of the Supreme Court 

in AlP 17' SC 57 	197 Suprees Court Cases L&C 5 

3 hri N.S. Pedmarajaich learned senior standing counsel appearing 

for respondents 1 and 2, contends that the evaluation made by the DPC 

was in conformity with the rules, the guidelines and Articles 14 and 16 

or the Conetitution and the same cannot be :exa.'nined by this Tribunal as 

if it is a court of appeal and a different conclusion reached. In 
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support of his contention Shri Padmarajeiah stri ngly relies on 

pare 19 on pace 1 	- Chapter IV of The Law of Civil S.rvica by 

H. Eliot Kaplan. 

B. 	Je have noticed earlier that the ports are selection posts. 

In nakinq selections to such posts, merit would be the pro—dominant 

critrja. When the merit of two persons is eqUal in all respects 

then their seniority in the lower cadre tilthe balance in favour 

of the senior and not otherwise. 

Je have care fully serusad the proceedinos of the DPC hold fron 

1st to 19th September 1990. The. DPC on an examination of the 

Confidential Rolls and all other relovent records, had graded 20 as 

'outl:tandinq', 47 as 'v rv rood' and the rst as 'rood'. The DPC 

had oradod the applicants as 'good. 

Jc are of the view that the oradinqo made by the DPC and their 

acceptance by the C—in--C are in conformity with the Rules, guidelines 

and Articles 14 and 16 of the Constitution. Jo are of the view that 

Kapur's case does not precluJa DPCs to rate officials as 'outstanding' 

'vary 	or 	Shri. :),-)is does not quarrel with this. But 

his real quarrel is that the DPC should have given reasons for such 

gradinqs and that was the retin of Karur s  case. Je are of the view 

that is not the ratio in Kacur 's case•  A DPC ciivjnc reasons for its 

gradinos is desirable. But the failure to dye raason 	however desirable 

that may be, does not fl.eceESarily invalidate the gre lines made by a 

DPC on an evaluation of CRc and other records. 

 In Gurnam Sinqh V. State of Rajasthan 1971 SLR 759 the Supreme 

Cnurt had ruled thet merit can be evaluated on the basis of Confidential 

Rolls and other records. 6n the very principles enunciated by the 

Supreme Court in Kapur and Gurnam Sjnchs' cases, it was open to the 

DPC to grade officers as boutstanrJing, 	'very good' and 	'good' and 

make promotions on that basis. 
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12. 	Anionq th officials rated as 'good', the DPC had promoted 

prsons strictly in th ordr of their seniority which is in order 

/ 	and leqal(vide \Jijayadevarej Urs V•  G.1. Rec 1g82 2 All India Law 

Journal oc). 

13 • 	On any view, the nonseiaction of the applicants for the 

year 1980 and the selection of othrs o:adad as 'cutstafldinq', 

'very nood' or 'qood' on the basis of thir seniority does not 

justify our interference under the Act. 

14. 	In the lloht of our above obs'rvetions wa hold that these 

applicatiens are liable to be dismissed. do, ther!fare, dismiss 

these applications. But in the circumstances of the cases we 

direct the parties to b'er their own costs, 

/ 
& 

VICE CHAIrMAN 	 hJIBLR (A) 

bsv 


