BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
J BANGALORE BENCH BANGALORE

DATED THIS THE 18TH NOVEMBER 1986

Present:Hen'ble Shri Ch. Ramakrishna Rae, Member(J)

Hen'ble Shri P. Srinivasan, Member(A)

Applicatien Ne. 836 te 840/86

Shri S. Sachidananda, }
Shri H,N, Puttsswamy,
Shri V.P, Dwarakanath,
Shri S. Arasaiah;

Shri R. Srinivasa,
Firemen 'C', S.B.C.,
Seuthern Railway,
BANGALORE=-1 ) Applicants

(Shri M.S. Anandaramu, Advecate)
Vs.

l. The Unien ef India repre-
sented by the Secretary
te the Gevernment ef India,
Ministry ef Railways,
Rail Bhavan, New Delhi,

2. The General Manager,
Seuthern Railway
Park Tewn
Madrasl
3. The Senier Divisienal Per-
dennel Officer, Seuther Railway,

Mysere Divisien,
MYSORE - 1. anad ethers : Respendents

(Shri M. Sreerangaiah, Advecate)

The applicatien has ceme up fer hearing befeope

this Tribunal, te-day, 'Member (A) . made the fellewing:-
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This composite a
originated as a writ peti
Karnataka (HCK) and was

Tribunal for digosal.

2. All the five
service ih.the Southern R
the years 1970 to 1973,

scheduled caste candidate

' Engine Cleaners from 10.7

B

ER

pplication by five applicats
tion before the High Court of

subsequently transferred to this

applicants before us joined

@ilways as Casual Khalasis during

Applicants 1 and 2 are said to be

s. They were redesignated as

.1979, except the first applicant

who was so redésignated in June, 1980, All of them were

promoted from the post of
"'C' between 11.4,1980 to

7.11.1981 (annexure-E), a

Engine Cleaner to that of Fireman

1,9,1980,. However, by order dated

11 of them were reverted back as

Engine Cleaners. The exp

lanation for their reversion as

found in the order itself|may be reproduced here:

LU

In terms of the decision taken in the

joint meeting held with the representatives
of SREs and SRMU on 1,5,.1981, regarding

assigning senio
on Khalasis: sen
review was made

to the category|

Rs, 210-270 and
officiating FM(

Engine cleaners,

as FM(C). Cons
reverted as ECs

immediate effect

ity of Engine Cleaners based
ority w,e.f. 1.7.1971, ‘a
in respect of promotions made
|of Firemen 'C' in scale

t was found that the following
) are juniors to many of the
who have not et been promoted
quently, the following are
in scale k. 196=232 with

L)

)b
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‘ @
It isthe above order which ﬁé under challenge in this

composite application, ‘

A Shri-M.S.>Anandiramu, learned Counsel for the
applicanté, admits that the iséue raised in this composite'
applicatioh is covered by two decisions of this Tribunal
rendered in A, Nos. 829 to |833/86, and A, Nos. 1352 to 1362/86,
1364/86, & 1725 to 1728/86 (T). He, hovever, wants . us to
note the submission made in the application that normally.
seniority of non—gazetted\?taff in fhe Railways is reckened
"(Rule 311 of the Manual}fr+nthe dates from which they are

; app01nteé to'é grade. ﬂﬁe clients! were convwrted és
Engine Cleaners prior to tFe respondents 26 to 54 1mple=ded

in his interlocutary opleC&tlun dated 7.12,1681 filed before the

Eﬁgh/ and 'they were alse p#omotei aé*Fireneu‘ e

before the responden S ﬁhus, by virtue of their earller

appointment, the apﬁlicents were senior to rGSpondents

both in ‘the cadre of Engiie Cleaners _and Firemen 'C', and

they should not have been‘revelie” iﬁ_irder'to pr.m.te
respondents 26 to 54. ‘He also drew our attention to

paragraph 2 of the applicgtion:in whiéh it is stated that

Engine Cleaners should haveshigher qualifications than

Khalasis., Tbe.upleaniéWhavino been redesignated as Engine

Cleaners since they had/ﬁﬁqker Gual1f1cat10ns, their seniority .

in the grade of Engine Cleaners should have been counted from
the date of their cqnve;iion which, as we have stated earlier,
was earlier thén 'thlse# of the reSpondeEts. |
i | | ?’ &JHWV
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3, Shri M., Sreerangaiah, learned counsel for the.

. respondents, opposes the

claim of Shri Anandaramu,

4. As we have stated earlier, the issue raised in

this composi te applicatijon has been settled by this

Tribunal in two Judgments delivered on 7.11,1986, in

the Applications referred to in paragraph 2, to which

one of us was a party.

Since the order of reversion of

the applicants is the same as in the above referred

"applications, and since we have upheld the reversi on .

in our order disposing gf those applications, the present

| application 'has alsc to be rejected.

The:principle of

seniority based on the Jate of q;pointmeht, in our

opinion, does not help the applicants before us. The

post of Khalasi and Engine Cleaner carxy the same scale

of pay. Some persons,. ubject to qualifications of age,

aptitude, eduqation,'aédicdlf

time, redesignated as Engine Cleaners.

fitness .
etc.,, are, from time to

What the autho-

rities decided and conveyed in their letter dated 7.11.1981
by which the applicanté were_reverted was that the seniority

of Engine Cleaners sfXp#XZERE would be the same as their

relafive seniority as Khalasis. This is apparently on
the recognition that both posts carry'th€'33me pay scale,
: °

As we have steted in the orders referred/supra, we do not

find anything wrong-wit$

It is true thet & persoI

he becomes an Engine Cl

this princiﬁie of seniority.
an

has to pass/aptitude test before

aner; but kaxk it had been

DE U
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represented te the autherities that by a haphazard methed
of helding the aptitude tests, junier Khalasis were

being made Engine Cleamers while their seniers whe had
net been asked te take the apititude test at the time

and get the eppertunity of taking the test enly later,
fer neo fault ef theirs,were se converted enly later.

In view ef this, the revised rule of senierity was
anneunced in the impugned letter dated 7.11,1981.,

Shri Anandaramu alse draws eut attentien te items (a)

ana (B) ef paragraph 3 ef the reply te the applicatien,
which sets ouk general principles ef senierity in nen.
gazetted pests, and pleads that these principles have

net been fellewed. As we have already explained abeve,
we are ef the epinien that ne principle eof senierity

has been vielatedj by the erder dated 7.11.,1981, which
enly states that relative senierity ef persens in the
pests ef Engine Cleaners weuld be the same as their
relative senierity asbﬁhalasis, poth pests carrying

the same scale ef paybwe\wé have, therefere, ne hesitatien

in rejecting this cempesite épplication as having ne merit,

5. In the result, the applicatien is dismissed, butl

in the circumstances, with ne erder as te cests,

Cin 13’\ B ttq{ P 'L\/, Qs .

(CH. RAMAKRISHNA RAO) | (P.SRINIVASAN)

18,11,1986 18.11,1986

dms .



