‘ BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
: BANTA LORE BENCH BANGAL ORE

DATED THIS THE 24th DAY OF APRIL 1987

Present ¢ Hon'ble Sri Ch. Ramakrishna Rao = Member (J)
Hon'ble Sri P. Srinivasan -~ Member (A)
APPLICATION Nos. 553 & 554 of 1986
1« C.K. Nagendra Prasad
Upper Division Clerk
Office of the Regional Provident
Fund Commissioner, 8angalore 25
2. C.K. Gundappa
Upper Division Clerk
Office of the Regional Provident
Commissioner, Bangalore 25 - Bpplicants
(Sri S.B. Swethadri, Advoc te)

and

1. Regional Provident Fund Commissioner
No.8, Raja Ram Mohan Roy Road,
Bangalore 25

2. Central Provident Fund Commissioner
9th Floor, Mayur Bhawan,

Connaught Place, New Delhi 1
3. Secretary,
Ministry of Labour &
Chairman, Central Board of Trustees,
Employees Provident Fund Organisation,
Shram Shakti Bhauan, New Delhi = 1 - Respondents

(Sri M.S.Pedmarajaiah, Senior C+C.S.C.)

This composite application came up for hesring
before this Tribunal and Hon'ble Sri Ch. Ramakrishna
Rao, Member (3) to=-day wade the following
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This composite applicetion filed by two applicants
which originated zs writ petitions before the High
Court of Karnataka were numbered as Wwe.p. Nos. 1890 & 91
of 198573nd on transfar% it has been taken on the
register of this Tribunal as two applications and

are numbered as 553 and 554 of 1986.
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24 The applicant in A.No. 553/86 (referred to as %he
first applicant') uas appbinted as Louwer Division Clerk
('LDC?') on 19.4.1975 and fubsequantly promoted as Upper
Division Clerk ('UDC'). He was regularised in the
cadre of UDC on 24.9,1980, The applicant in A.No. 554/86
(referred to as 'the second applicant') was appointed as
LDC on 28.8.1967 and prc#oted subsequently as UDC, He
was reqularised in the cadra of UDC on 11.,10.1979, The
grisvance of the applicanis is that in the seniority list ('SL')
of UDCs dated 1.1.1983 pxmpaxme several persons junior
to them in the cadre of LDCs have been shown as senior
to them. The further grievance of the first applicant
is that he was not permiqtad to appear for the qualifying
examination ('the examination') held for filling up 50%
of the posts of UDCs and this has adversely affected his
axAmirakiamn position in the SL. The applicants have,
therefore, filed this ap;lication praying that the
respondents be directed not to give effect to the SL
dated 1.1.1983 (Annexure 'F'),
3. Taking up the grieuénce of the first applicant that
he was not permitted to ?ppear for the examination, the
respondents in their statement of objectioms have stated
that the Employees Provident Fund (Staff & Conditions of
Service) Regulations,1962 did not provide for am~LDC appearing
} mpprAarxfeRxr the examingtion after promotion 8#X¥EBE to
the post of UDC on regul?r basis, We sre satisfied with

the reason given by the respondsnts for not permitting

the first applicant to appear for the examination,
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4. Turning next to tqe grievance of the applicants
regarding the rank assigned to them in the SL, R1 in

his reply dated 29.6.198‘3/4.7.‘1983 (Annexure 'C')
informed the applicant that "their seniority will be
refixed, if necessary, an the basis of judgement

in w.p. 20043 of 1980 as and when delivered ......"

The w.p. referred to in‘the aforesaid reply which uas
subsequently transferred to this Tribunal

(renumbered as A.No., 310/86 (T)) was partly allowed by thi
bunal on 14.11.1936 on the ground that the SL in

the application had not been validly prepared and
required to be redone in the light of the legal

position enunciated in our order. In that view of

the matter, we quash the SL dated 1.1.,1983 and

direct R1 to prepare a fresh provisional SL superseding
the previous SL and circulate the same among the
candidates including the| applicants.

5e As the facts and grounds urged in this

application are similar to those in A.No. 310/86(T)
disposed of bftTZSQEF%%HQ%{1986,ue quash the SL

and direct R1 to prepare|a provisional SL superseding
the SL challenged in this application within a period

of two months from the date of receipt of this order.
The same may be circulated among the concerned candidates
including the applicants and in the light of objections,

shall
if any received, the SL /' be finalised.
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Ge The other grounds urged in this application
have been dealt with in the order dated 14.11.1986
to which one of us was a partyin A.No. 310/86(T)
and we do not, therefore, consider it necessary to
deal with them afresh in this application,

Te In the result the application is partly

allowed. No order as to costs.
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D NO. 5000-21/87/3ec~ IVA

: SUPREME COURT OF INDIA
NZW DELHIT

8-8=1088.

Dated

From: P

The. Adiltlonal Registrar
Suoremﬂ court of India
gt

he Central Ad .r{wtrqtive Tribunal ,
Bangalore \19 12 taka)
PITITIONJFOR SPECIAL LEAVE TO APP AL (CIVIL) NOM 3323-94 OF 1987.
(Petition Under Article 136 of the Constitution of India
for special Leave to appeal to the Supreme Court from
the mdgment ap@ Order dated_ 24-4-1967. of the

WINKXEEUFexak  Central Administrative,Tribunal,Bangalore Bench,
Bangalore (Karnataka). ;. A‘Mﬂiﬂ M ST ATy </ 2 5¢)

....Pet]:t loner .

Regional Provident Fund Commissioner.
€y L’i :'_'I. ' vs
;i .. | WA | ) | 3
%\)—fj& ) l C.K.Nagendra & Ol"S . ! e Respcndent -
¢ Sir;
» I am to inform youthat the Petition/hbove-mentioned
y&éY for special Leave to Appeal to this Court was filed on behalf
&
of the Petitioner above-namedfrom the ¥ & Order

~ Central Administrative Tribunal, Bangalorei;arna’aka
of the R¥EXoo@E/noted above and that the swmelﬁxx/wcre .

dismissed by this Court on the__ 9th _day of_ May,
s .q988, ]
X\ Y
Yours faithfully,
Al
for MDhONﬁ Rr_.fiISTRAR. __R
SN £F L
AS/

s/13.5.88/ivA



