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BEFORE THE CENRPL ADriINISTATIVE TRIBUNAL 
BANcLORE BENCH BANCALORE 

DATED THE 5th DAY OF OCTOBTR 1987 

Shri 
Present : Honoureble Ch, Ramekrisbna Rao - Tlernb'r (J) 

Honourable Shri P.Srinivasen 	- Member (A) 

A PLICATION No. 29/87 

S.H. Korlahalli I.F.S. (Retd.) 	- 	Applicnt 
641 0  7th Main, 14th Cross, 
J.P. Negr, Phase III 
Bangalore 560 078 

V 

Secretary to the Coiernment of India 	- Respondent 
Department of Forests & Wild Life 
Bil<aner House, New Delhi 

(Sri M.S. Padmarajeich, Senior C.C.S.C.) 

This application came up for hearing before 

this Tribunal and Hon'ble Shri Ch. Ramekrishna Rao, 

Member (J) to—day made the following 

ORDER 

This is an apolication filed under secti'n 1 -1  of the 

P.dministrative Tribunals Act, 1985. 

The f2CtS givino rise to the epnliction lie in a 

narrow compass. The applicant w retired from the Indian 

Forest Se-vjce of the Krnaaka cadre. In the matter of 

retirement benefits he was ooJernad by the orovisions of' 

the All India Services (Death Cum Retirement Benefits) 

Rules ('AIS DCR'). 	ifl terms of Rule 2?.85) of the 

P%IS DCRB in force orior to 2.9.1977, retirino o'ficers 

were requi'-'ed to pay two months pay, or s.5OPO/— wbichevr 

was less, for oettinn the benefit of Family Pension Scheme 

('rps'). 	Notific - tion No. 25011-42/77_PIS(II) dated 

25.1.78 issued by Ministry of Home Afairs stted that 



-/ 

that tie flihistry of Finance had issued orders dis—

continuino the deduction of two months' emoluments or 

s.5000/— uchevnr was lesc, from the DCR Gratuity 

payable to retiring officers as their contribution to 

EPS and that these provisions be extended to the 

memers of  PIS with retrospective effect from 22.9.1977. 

3. 	The applicant is aggrieved on two counts: 

(i) the notifiction dated 25.1.79 is arbitrary because 

it was made aoplicble only to members of MS who 

retired on or after 22.9.77 but not to those who retired 
t447- 

earlier such as the apolicent; (ii) 	the amendment to 

Pension Rules made in 1979,  by which the ceiling of 

DCRG wc rEised from Ps.30 9 000 to Rs.36,000, is also 

arbitrary since it was apolicable to members of PIS who 

retired on or after the said amendment but not to those 

who retired prior thereto. Ptccordinq to the aelicant 

he is, therefore, entitled to the benefit of the 

notific - tion. The applicant further submits thet he is 

entitled to payment of .6,DO0/— because the ceilinc of 

Rs.30,000/_ on account of DCRG was raised to s.3 9 0fl9'—

by virtue of the amendment to pension rules made in 

199. As the apolicant has not receiver4  any relief' at 

the hands of the4espandents he has Piled this ep1icrtion. 

5. 	The apelicent, 3Toearing in person, hs riteratcd 

tie please uroed by him in the apoliction and hs 

relied on the decision of the Supre'ne Court in 

v. Union of India 1983 s.C.c.(L&s) 495. 

Sri m.S.Padmarajaiah, learned counsel for the 
1 

toondents, subni 	th t the grievance o the 	nl1CnL 

. 	 3 
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1. 	
on the first count is not justiied in trms of Lhe  order 

of the Supreme Court deted 30.4.1995 in W.P. Nos. 5C70-93'Rl 

and other connected petitions. 

Regrding the grin 'ence on the second count, 	Sri Pdm 1  

submits that the ratio of the decision of the Supreme 

Court in D.S. Nakarn is not applicable to gratuity but 

only to pension and relies on the decisions of the 

Supreme Court in 

v. State of Andhra Pradesh 1986 S.C.C. (L&S) 676 and 

N.L. Pbbhayen!<ar v. Union of India 1984 S.C.C. (L&5) 496. 

We hve considered the rival contentins carefully. 

The relevant excerpt from the order of the Supreme Court 

dated 30.4.1995 set out in perapraph 5 of the rooly flied 

on behlf of the respondents reads as follous 

ttGovernment have already agreed to the orant of 

arrears of family pension U.E.F'. 22,2.1977 - the 
date on which contribution of two months emoluments 
by pensioners ua disonneed with. Persons who  

now to ba granted tha. benefits of fmlly pension 
will not he required to contribute two months's 
emoluments. Similarly, no demand_f'orreundo' 
contribution_2lreTdy made by nensioners will be 
entertejnod. 1 	(emThasis sunpUei) 

Thus it is clear that in terms of the or''er of the 

Supreme C urt the applicant is not entitled to claim 

refund of 	50013/— beng two months salary last drawn 

by him deducted towards contribution to FPS. 

Turnins to hia claim for oeyrnent of' '?.0fl0/—

being the difference between DCPg payahlc un'nr the 

PI5 DCR i' force in 1979 and those in force im 1972, 

- 	we find tha: the matter is now cancluded by the 

Pill India Pensionerst ssocia pf this Tribunal in 	 t iofl 

jastban v Unjjn of India 197 (2 .TC) 706 i f'avour 

off the applicantj in which it was held : 

- 
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"0rctu 	' is not an cx ortE payrnont but a 
made in view of the ser.,iCE randerod in thr p t and 

thouh a one—time pymnnt The quntum of 	t.ulty 

like pension hears rei7tion to the isnath o ser'1C 
of the pensioner and the emolunent drun by him 

while in service. 	It is also a social uciface 
mcasure coicu1ted to render sociooconomiC justice 

towards thoswho in the heyday o f  life toil for the 
employer on an assurance that in thoH old one they 

would not be leet in the lurch. Except that it is a 

one—time p2ymsnt, ft is also a certain percent go 
correlated to the emoluments durifln to the lone 

tars of his service. 

"In view of the pl-iove. in our view on rinCiple, no 
distinction can he made between pension and rotuity 

beeuse both re retire1 benafite e n d 	ore 

de pendent ucon the len th of service nd the emoluments 

drown while in service. The 	ct that gratuity i a 

one—'L-.im6 payment a nd pension as such is a recurr inn 

p0ymont should not t me<e  any dif'erm cc to The 
apolication & the princple of akarc case." 

The decisionS relid uoon by Sri Pdmerajaioh wre noticed 

in the decision of this Tribunal cited suosa but the ratio 

therein was not accepted. 	In view of this, the cia im nf 

the opolicant rooardin gratuity is tena blo. 

10. 	It is, howover, noticed from paregrah 37 of' this 

Tribunal's judgement cited fqDr2 that the oporotion of 

the judgement was stayed 'or 90 days. 	In Dare 10 o 

the reply it is stated te.t an SLP wesfilod against the 

aforesaid judgement and the SuomeCourt hs granted 

stay of operation of the judoement until dsoo21 
of the 

kP aspeal. 	The sonlicant is not, thera'ooC, anti 
LIE d to 

any relief' on the basis of the judoeent or this TribunEl 

at this Eooe. 

ii. 	In view oC the a hove we direct the 	eEooflOflt to 

deal with the case 

 

of the aoolicrt in the liobt of the 
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judoement of the Supreme Court as nd when rendered, 

12. 	The application is disposed of on the lines 

indicated above. Parties shall bear their own cnsts. 

bsgf— 

SECTU3N UFFICER 
iTRL ADMISTRATWE TJLL 

AIThITIONAL BENCH 
3A GA 10 RE 


