
BEFORE THE CENTRAL ADMINISTRTfl/E TRIBUNAL 
BANGALOrE BENCH BA.NGALDRE 

DATED THIS THE 27th FEBRUARY 1987 

Present : Hon'ble Sri Ch. Ramrkrishna Rao 	- Member (J) 

Honlble Sri P,Srinjvasan 	- Member (A) 

APPLICATION No. 1596/85 

Xavier Francis Carrick 
No.20 Mutton @utcher Strdet 
Camp Belgaurn 590 001 	- Applicant 

(Dr.19.S.Nagaraja, Advocate) 

and 

Officer—in—Charge, Records 
The Maratha Light Infantry 
Abhjlekh Karyalaya, 
Belgaum 590 009 

The Adjutant General, 
Organisation Dir.ctorate 
Army Hedquarbers 
New Delhi 110011 

The Chief Administrative Officer 
Adjutant General's Branch 
Army Headquarters 
New Delhi 110 011 	- Respondents 

(Sri M.V. Rao, Advocate) 

This application came up for hearing 

before this Tribunal and Hon'ble Sri Ch,Ramakrjshna 

Rao, Member (J) to—day made the following 

ORDER 

The facts giving rise to this appliction 

are, briefly, as follows. Memorandum No. 2746345/C/41LA 

dated 23 May 81 ('Memo') was issued by,  the Officer—in—

Charge, Records - Ri to the applicant levelling two 

charges against him set out in the staement enclosed 

thereto. The Enquiry Officer ('ED') arrived at the 

conclusion that the charges against the applicant were 

established. Ri accepted the report of the E0 in his 
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order dated 11-6-84 (Annexure 'ii') and imposed the 

- 	penalty of compulsory retirement from service on the 

applicant. Aggrieved by this order, the applicant has 

filed this application. 

Dr. M.S. Nagaraja, learned counsel for the applicant, 

strenuously contends that during the enquiry his client 

alleged bias against the EO but it was rejectad in appeal; 

that copies of documents listed in the enclosure to the 

Memo were not furnished to his client; that witnesses 

were not called for examination during the enquiry; 

that the ED nnt himself entered the arena of controversy 

in the absence of the delinquent and the presenting officer 

and the impugned order being not a speaking order is 

liable to be set aside. Dr. Nagaraja submits that denial 

of inspection of the documents is a serious infirmity 

in the proceedings held against his client. 

Shri I1.\Jasudeva Rao, learned counsel for the respondents, 

invites our attention to pare 12 of the reply filed on 

behalf of the respondents which reads as follows: 

"The applicant attended the Inquiry on 29 Dec 83. 
Thereafter, vide his aopliction dated 30 Dec 83, 
abstained from attending the Inquiry. Statements 
of witnesses recorded in his absence, were, 
therefore, forwarded to the applicant vide Records, 
The Ilaratha Light Infantrj, Belgaum vide letter 
No. 2748345/C/III/98/LA dated 27 Feb 84. Capt 
SR Kotwal and Sri LF1 Lad, ox UDC were prosecution 
witneses, but their statements were not recorded 
by the Inquiry Officer in view of the documentary 
evidence. Thej were not the Defence witnesses 
as contended by the applicant. As regards 
supplying of original documents t the time of 
issuing Charge Sheet, it was not possible for 
security reasons. It is clarified that the 
original documents could not be shown to the 
applicant, as he did not appear before the 
Inquiry Officer after 03 Apr 84, i.e. the 
date of application." 

... 
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4. 	We have considere4the matter carefulLy, The 

respondents have merely stcJ in the reply extracted 

above that the original documents were not supplied to 

the applicants'for security reasons?.  It is a well 

established proposition that unless copies of the 

documents are furnished to ah the delinquent by the 

disciplinary authority or inspection thereof is 

offered, the enquiry cannot be deemed to have been fairly 

conducted in the eye of law. If reallj there is a valid 

security reason, it should be recorded on the file and 

disclosed t least when the proceedings are challenged 

which has not been done in the present c8se. This 

omission on the part of Ri, in our view, has viti ed the 

enquiry. 

S. 	This apart, we note that while coming to the conslusion 

that the charges were established, the ED recorded a Finding 

in respect of Chrge I that the official seal of tie records 

the ilaratha Light Infantry, Belgaum was eitier affixed by 

the a'plicant or by some one else at his instance for 

his personal gain. In respect of Charge II, he has recorded 

a finding thrt 'either the aplicant himself has signed as 

Lt R N Sandhu or got some one else to do ie siqnc'Lue 

foi his own personal bonsfit. 7  Thus the ED has not recorded 

a clear Finding that the applicant was solely responsible 

for the alleged mis—conduct. In other words, the ED was 

in doubt whether the applicant was responsible or some one 

else whose identity he has not pin—pointed. We.  have, 



-4- 

- 	therefore, no hesitation in holding that the findings 

of the CO are not categorical and suffer from ambiguity 

and accordingly, we set asa* 	the impugned order 

(Annexure tilt)  which is based on the report of the 

CO. 

This will, not, houevr, debar the respondenta Ri 

from holding an enquiry afresh, if deemed fit and 

necessary, after complying with the procedural 

requirements and in the light of the foregoing. We 

also direct Ri to re—insat,e the applicant with 

all consequential benefits.,- 

In the result the application is allowed. 

No order as to costs. 

Member (J)2-7
ft7 	Member (A) 



REGISTERED 

CENTRAL ADNINISTRATIVE TF131,-NAL 
BANC4L05E HE 

o c 
Coe[ci1 Copiex(3A), 
indirana3ar, 
Bangalore 	5(0 038 

Dated : 

CCNE11PT OF CcL1APPLICATION NO 	22 	 Jo 
IN A?PLIOTION NO. 41595/-5(F) 

W.P. NO 

Applicant 

Shri Xvr Frnc!3 	ir5ck 
	

V/a 	1h9 Of 
tdth Li;t infntry, 	J;aca 

To 

I • 	Shri Xr F:ncis r,. 20, 	2otcr Stt 
.ap 	i;uu 	90 UtJ1 

2. Shri K.V. Srtn1ven 
0 	i t 3 

thioa t 
35, 	Hot€J. Sath) 
13t M1n, Gnhr;r 

fl1t2 	5&J ung  

•rt;r r. Chk!ran 
Ofuicr-inh3a, Pefs 
rJ'a U. ght Inf';otry 
hi1kh Kary3laya 

590 009 

Thi rt,  Vasuthva Rao 
ivt. Str Ccur1 

H;h ewt iiLrs 
560 001 

Subject: SEN0I 	COHIES CF (HDER fASHED 3Y THE HENCH 

Please find enclosed horeith the copy of

14 

	i1-.DLCjiAY/ 

:R35 passed by th is f:eilna1 in the above 50 id Cunnpt 

application on 

L' 	 A* PUTY REGISTRAR 
B -T (JUDICIAL) 

End : as above 



THE CETiALi ADN1NITJATIVE 
T it JIBuNAi4 DTITIONAL 

13 A G J&L€O 

ORDER SHEET 
- 	 of 1 9S7 

R e pa a dent 

c' tcxie Rcks, 
- cI CYck L\ k - 	 tj km )7) 

Advocate for espandent 

k. v 	cAxkck 0 

App!ication No 
A pp ic ant 

cciS 

Ad\ C)Cate for AppUcont 

Vri 	, 	 LC\ 

AUGUST 5,17. 

!n this aUo 	- ade 	:'Cti O;i 

17 of 	tie 	Ac aiitratve 	TrIhUiiaIS 	c- t,1 

and theCotta.it of Coacts Act of i,7I the 

petitioner has ovod this Trihnnul to 'u:ish 

the conte:or for :ilful disoh-aieace of tha 

order 	a'e in his 	Yuar un 7-17 in 

cation - o.15 of 	(AiuxLre-C). 

red  

tha 	atiti 	:r, in cur 	inon 	urj f iriy 

ri'it1y suh.its t't the cita or 'i.d uiy 

co1id 	ith 	t1a 	i'ircati 1 s 	ituj 	' y 	t' a 

Trihaa1 	ct' ra 'cc, 	this 	r iCO 'iL 	y 

be 	r:rui;,c1 	as 	!Jt 	• r 	sd.  

drop the • -occe'htS as 'nut • r. sad'. 'o usts. 

SUfLk. 

EPTR I 	 T_-1-{J; 


