
BEFOFE THE CEN PAL ADIINISTRATI\IE TRIBUNAL 
BANGALORE BENCH, BANGALORE 

JTED THIS THE 7th DAY (JE APRIL 1987 

Present : Hon'le Shri Ch.RMMAKRISHNA RAO 	MEMBER(J) 

Hon'ble Shri P.Srinivasan 

.1PftICTIGN No.30/86 

Sint .Alice iedantharn, 
Nursing Sistar, 
Railway Hospital, 
Ashokapuram, 
Mysore - B. 

'I. 

Union of India by 
its Secretary for 
Railways, 
Govt. of India, 
New Delhi. 

The General Manager, 
Southern Railway, 
Park Town, 
Madras - 600 003, 

The Chief Personnel Officer, 
Southr hallway, 
Park Town, 
Madras - 3. 

The Chief' Medical Officer, 
Southern Railway, 
Park Town, 
Madras - 3. 	 I 

Smt. IK.A.Thilothamma, 
Nursing Sister, 
Railway Hospital, 
Erode, 
Tafflul Nadu. 

Smt. Leela G.Nair, 
!ursing Sister, 
Golden Rock Railway Hosital, 
Tiruchirapalli, 

- 	 Srnt.E.Shantha, 
Nursing Sister, 

- 	 Railway Hospital, 
Madurai, 
Tamil Nadu. 

K.Jayaiakshrni, 
Nursing Sister, 
Railway Hospital, 
Porarnbur, 
Madras City, 
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5mb. Dhanalakshmi Jamadaran, 
Nursing Sister, Railway Hospital, 
Parambur, 
Madras City. 

iliss.i.Kalyani, Nursing Sister 
Railway Hospital, 
Perambur, Madras City. 

5mb. P.K.Sarohini, Nursing Sister, 
R.ilway Hospital, Mysoe 	2. 

Smt.Brewart, Nuising Sister, 
Railway Hospital, ciaduai, (TN) 

Smt.A,\Jembu, Niurrinn Sister, 
Railway Hospital, Perarbur. 

Smt.Swarna Bai 
ursing Sister, Railwa' Hospital, Mysore-2. 	SPONDENT5. 

( Shri A.N.enugop3l 	 •.. 	Advocate ) 

This review application has coma up before the court 

today. Hon'bla Shri Ch.Ramakrishna Rao. Membor(J) made the 

following : 

OR D E R 

In this application, the applicant wants us to review 

our order dated 1.10.1936 made in application No.273/36. In that 

application, the applicant had challenged two orders- one dated 

9.1.0(Ehjbit AA) and another dated 14.3.e0(Exhibit AL) by which 

certain person had been promoted as Matrons Grade III from the post 

of Nursing Sister while the applicant was not so promoted. IL was 

allocjed in the application that a certain Dr.L.R.Balasubramafliam, 

who was Divisiondi Medical Officer was prejudiced against the appli- 

cant and that 	why she was not given promotion. When the matter 

was fixed for hearing, the applicant and her counsel wale absent 

and we proceeded to 
Hal 

with the matter on merits with the assis-

tance of Shri A.N.\Jen gopal, counsel for the respondents. Paruoinq 

the application, we w Ia unaLlo to notice any specific alle- 

gations of malafides against Qr.Balasubrumaniam and even when he 

was not on the Sslection Board, the applicant had not been selected 

for promotion. We were of the view that wecould not substitute 

our judgement for that 

U_A/ 	 PTO 
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of the Selection Board and that the Slection Board having considered 

her for promotion and allegations of malafides not having been es—

tablished, we could not direct that she be promoted with retrospective 

effect alongwith those who were promoted by the two impugned orders 

datad .1.1930( Lx AA) and 14.3.180 (x 

The applicant who appeared in person explained that her 

counsel could not inform her of the hsaring which was fixed for 13.10.86 

and that therefore she could not appear on that date. 5ince our oCdet 

was passed in her absence, she wanted us to review our order after 

hearing her. We cave her an extended herinj since her contention was 

that she could not b: present to explain her case on 13.10.86,  to 

ascertain whether there was any material which was not presentd to 

us at that time and which would make a difference in the decision that 

we have alredy rendered. She urced two points namely that the 

Railway Board upgraded certain Group C and Group J posts w.e.f.lst 

January 1979 and 1st june 1979 respectivaly.:The postof:Nusing 

Sister which she held stood upgraded to that of Matron Grade III 

from 1st January 1979 and her contention was that she should have 

been made Matron Grade III as a result of that uporadation from 

1st January 19. She produced a copy of letter dated 24.9.1979 

written to the Secietary, Railway Board, by the General Manager, 

Southern Railway, which referred to the letters of the Board by which 

the upçiadation had been ordered. The WCS still unable to produce the 

oricinal orders of the Board by which upgradation was made, to show 

whether persons working as Nursing Sisters should automatically have 

been made Matron Grade III or whether they had to go thcough a process 

of selection for the purpose. The second point urqed by her WaS that 

her 1allagation of male fieds against Dr.Balaubramaniam had not been 

considered in our order. 

Shri 'J80ugopal, learned counasi for the respondents, 

opposed the contentions of the applicant. 

p 
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We have considered the matter very carefully. As we 

have stated earlier, the prayer in the original application was that 

orders of promotion to post:s of matron frade III made on 9.1.1980 

and 14.3.1980 be declared illeqal and the respondents be directed to 

promote the applicant from those dates. What is sought in the present 

application filed as a review application is quite different namely 

that the applicant should have automatically teen upgraded from 1..79 

on the upgradation of her post. This prayer not having been made in 

the original application cadinot be considered in a review application. 

So far as the all egation of mala fides Eaajnst Dr.Balasubramanjam 

is concerned, we have dealt with this in our order where we have 

stated that no specific details of male fides had been given in the 

application. Even now, theapplicant's allegation was that she had 

made a representation that she had not been promoted to Dr.balasutre—

maniam and that Lhad annoyed him. This cannot be acceptes/a specific 

allegation of mala fides becasue anybody can urqe that when he pro-

tested against a decision, the person protested against immediately 

turned inimical to him. Thus, apart from a vague allegation brought 

before us, there were no specific details furnished to sustain this 

allegation. We therefore rejected that contention in our original 

order. We see no reason to change our decision on this ground either. 

In view of what we have stated above, we see no point 

in admitting the review application because nothing new has been 

thrown up which would justify a review of our original order. 

In the result, w decline to admit this review appli—

cation and reject it. Parties to bear their own costs. 

Y. 

MEIIBER(J) 	IIEMBER(A) 

MW. 


