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BEFORE THE CENTRAL AMINISTRATIVE TRIBUNAL 

BANGPL ORE BENCH: BANGALORE. 

DATED THIS THE TENTH DA OF SEPTEMBER, 1 9 8 6. 

Present: Hontble Shxi Ch. Ramakrishna Rao, Member(J) 

and 

Hon'ble Shri L.H.A. Rego, Member (A). 

APPLICATION NcS. 666 & 667 of 1986 

Between 
N.P. Venkita Subramariafl, 
U.D.C., 	 I 
Government of India 1et Book Press, 
Mysore. 	 ..,Applicant in 

A.No. 666/86. 

Krishna Ramakrishna gao, 
Section Holde r (Bind r), 
Government of India ext Book Press,,  
Mysore. 	 ...Applicant in 

arid 

The Union of India, 
rep. by its Secretary, 
Govt. of India, Minitry of 
Urban Development, A-.f Wing, 
Nirman Bhavan, 
NewDeihi. 
Director of Printing, 
B—Wing, Nirman Bhavar,NeWDelhi. 

The Manager, 
Govt. of India Text nook Press, 
T.Narsapur Rad, Myscre. 	•..Common respondents in 

both applicationS. 

The applications having come up for hearing before this 
Court, the Member (J) mde the following: 

ORDR 

T1CSO two cases are ciosed of by this common order as they 
involve similar questior of fact anilaw. For the sake of conve—
niencC, the applicant iq the first application is referred to as 
the first applicant, an in the second, as the second applicant. 



Shri N. Naayanasuamy, learned counsel for 

the applicants s bmits that the first applicant 

who was working as a Lower Division Clerk (LDC) 

in the Lovernmenb of India Press, Coimbatore 

(Coimbatore Press for short) was transferred on 

deputation to the post of Upper Division Clerk(UDC) 

Text Book 
in the GovernmenL of IndjaLPress, Mysore (Mysore 

Press for short) arx 	for a period of two 

years from the dte of his joining the Press at 

Mysore; that the second applicant was transferred 

from the Governrn nt of India Press, Nasik (Nasik 

press for short) where he was working as a Binder 

[irade U to the lysore Press in the same capacity 

on deputation ba is for a period of two years; 

that after servi g in the Press at Mysore for over 

two years they a ercised their option for permanent 

absorption in th strength of the Press at Mysore 

which they were Ontitled to do as per Memo dated 

Omoul n short) 24-9-196ssed by the Chief Controller of' Printing 
New elhi 

and Stationcry/(CP & s); that the option exercised 

by the applicant were not accepted to by the 

Manager of the N sore Press (Manager for short) 

respondent No.3; that the action of the Manager is 

repugnant to the Memo and is therefore liable to be 

set aside. 

Shri N. 'Jaudeva.Rao, learned counsel for 

the respondents *ubmits that the Memoranda under 

which the appljcnts were transferred from the 

Coimbatore Press and the Nasik Press to the Mysore 	
I 



-3- 

Press make it clear that they have only been transferred 

in public interest; that the Memo relied upon by 

the applicants is mainly concerned with transfers 

of Class itt and Class ii staff from one unit to 

another within the Printing 	Stationery(P 1 5) 

Department and the exercise of the so-called option 

by the applicants does not confer on them any right 

for absorption in the strength of the Mysore Press. 

After giving careful thought to the rival 

contentions we are satisfied that the Memo has to be 

read as a whole and so read the Memo is relevant 

for considering the case of the applicants by the 

Mysore Press for absorption in the posts in which 

they are currently working. The relevant portion 

of the aforesaid Memo reads thus: 

Subject: Transfer from one Unit to other 
of the P D S department - Instruc-
tions regarding. 

S 	 • 	 S 	 • 

(ii) In case any applicant for a post in 
another unit wishes to be absorbed 
permanently in that unit, the same will 

allowed. However, he would be 
treated in the new Press as having been 
appointed through hyransfer1l method 
and his seniority there determined in 
accordance with the instructions conS-
tamed in the Ministry of Home Affairs 
C.M.Nc.9/1 1/55 RPS dated 22-12-159. 

The above instructions should be brought to 

the notice of all the staff. 

.Jhile inviting applications, the applicants 

should be asked to give their option in writing 



as to whal her they would like to serve in the 

new unit n 1Deputation or on 11 Transfer'. 

The 	jutificatic rn for absorbing in principle of the 

staff working ir one unit when he is transferred to 

another unit is that all the units have the same 

identity though they are scattered and located at 

different places of the country. In other words one 

unit cannot be .reated as wholly different from another 

since they are cf all under the umbrella of the P & S 

Department. Je therefore see nothing wrong in 

principle in aborbing in i'lysore Press the applicants 

borne on the stff of the Coimbatore Press and the 

Nasik Press. 

In the case of the first applicant he had 

given an undertking in his application that he would 

giercise a finaif option either to revert to his parent 

office or for prmanent absorption in the Mysora Press 

after the expery of two years and he exercised his 

option acccrdinly. Though no such undertaking was 

given by the se ond applicant he too exercised his 

option after the expiry of two years while he was 

still on deputation/transfer. In view of the option 

exercised by the applicants it was incumbent on the 

Manager to have considered the same in the light of 

the procedure o timed in the Memo and the instructions 

of the Ministry of Hone Mffairs referred to therein. 

The Manager of the Ilysore Press seems to have laboured 

under a misapprehension that the absence of a provision 

in the recruitment rules for absorption of the 



applicants in the strength of the Ilysore Press 

disabled him from acceting the option exercised by 

the applicants. In so doing he seems to have over-

looked the procsdure and instructions set out in the 

1emo. 

uiC therefore direct the respondents to consider 

the option exercised by the applicants in the light 

of the foreoLng and pass necessary orders for their 

absorption within one month from the date cf receipt 

of this order. 

In the result the applications are allowed. 

& 
(LIH.A. (Oh. iamakrishna Rao) 

Ilembar () 	 Member J) 
10—-1936 	 10-9-1986 



iASANJEEVIAR V. bTAT OF 
MY ,oKE_b0TH IYER, 

erated 	hedule 'B' to the pIZ5 laint m the present suit. It is vet 

dear from his evidence that in the suit broughybY de1endt 2, the prOs 
	

t 

ert which he enUmerat as those yield1fl income to the family are 

e 	
movabie properties enumerated m Schedule 'B' 

It is true that in their own plaint the páintiffs stated that the income 
om the famy properties represented only 725 muraS of rice and so 

ere is 5o
mething in the argument advanced by Mr Vittal RaO that the 

Of 

	

	

of the SubOrdi1ate Judge that he family as deriving an income 

ol 
55 muras and 10 seers of rice along ith other items is unsunportable 

! 	
But the fact that we are able to sa so does not mean that 

we can tb any 

ext 	
modif or disturb the aecicL made by the Subordinate Judge, b 

which he awarded 50 mUraS of rice a year to each of the plaintiffs for a 
period of t'0 years preceding the suit It is not disputed before u

5  that 

each of the twelve parties to the suit, namely, the ten plaintiffs andthe 
o deten' had the right to share the family income equallY That 	 ZtAi 

being so even if we take itithat the family income did not exceed 725 
muras of rice, each of the ten plaintiffs and the two defendants would be 
entitled to not less than 60 mUraS of riceto 

wards his or her share of 

maintenance The recital in the plaint and the evidence of P W 1 make 
it clear that 725 muras of rice repreScflt the net income and so that would 
be the true position But, since the Subordinate Judge has awarded to 
planti 1 to 4 only 50 muraS of rice a  year and the maintende so 
awarded is less than the maintenance that they could have rightly clai-

med even on the s
pposition that the income did not exceed 725 muraS of 

rice, there is ttle 3ustification for oui xsturbing the decree made by the 

Subordinate Judge even in this iesnect een 
though we felt persuaded 

that he wroflgly placed dependence UpOfl the finding recorded in 

Eith. A-i 0\7rlO0king the smaller estimate of the income given in the 

plarnt 
SQe-d 

	

	 ' • 

IN TUE 111GB CO URT OF MSORE 

21st Novembei, 1066  
SOMNATh IR & KALAGATE, JJ 

K 

 

R. RAMASANJEE_PetiOner 
V 

THE 	ATE OF MYSORE & Another_ResPoit5 

Msore Ctml Service Rules_Gpttflg to remain in transferee department 

Effect of.  
Once option is made available to a Government servant to remain in thO 

	 _• 

ansferee department on his e1inquishiflg his right to promotion in the on- 

- 	
gmai department and the Govel nment servant opted to remain in the trans- 

ee department forgoing his piomotion theie is a peima
ler

nt transfer to the 

ansferee department iemo ing an antecede
F.  nt lien which he might have had 

e original department It is no longel possible for the Government 
to 

else the power of repatriation to the original department.  

Sri H. B. Datar for Petitioner. 
ri P. K. hpain Sunder for Spl. Govt. Pleader for Respondent 

:_ 
	G. --- 	

------------
--- 	 •I 

P l27164 to quash G 0 No BAD 9563dt664 



1Y 	PJJPIASANJEEVIAH V. STATE OF MYSORE_SOMATh IYER, J. 	[1967(1) 

SOMNATH Iyi, J. delivered the following: 
JUDGMENT 

An order made- by Government on June 6, 1964 repatriating the peti-
tioner to the Secretariat from the Department of Civil Supplies, is the 
subject matter of challenge in this writ petition. 

The first occasion on which the petitioner was appointed as a second' 
division clerk in the Secretariat was on September 6, 1953, and by an 
order made on March 12, 198 he was appointed as an Assistant Inspector' 
of Civil Supplies in the grade Rs. 75- rising to Rs. 180-. Mr. Govern-
ment Pleader says that tnis was not an appointment but amounted to a 
deputation and it is just now not necessary to advert to that controversy. 

On May 17, 1961 the petitioner's name was included in the provisional. 
inter-State seniority list in the Department of Civil Supplies. 

Thereafter, the petitioner was promoted as an Assistant from the: 
post of a second division clerk in We Secretariat, and in consequence of 
correspondenoe between the Controller of Cvil Supplies and Govern-
ment, a communication was addressed on 2931-1-1964 by the Chief Sec.'. 
retary to the Controller by which the Controller was informed that the 
petitioner should, if he does not revert to the Secretariat immediately, 
forego his promotion as an Assistant. The copy of this communation 
was forwarded to the petitioner for his acceptance, by the concerned Assis-
tant Director of Industries and Commerce. On March 3, 1964 the peti-
tioner expressed his choice to rema'n in the Civil Supplies Department 
and to forego his promotion as an Assistant in the Secretariat. This choice 
was communicated by the Controller to Government on March 30, 1964. 

One should have thought that this was the end of the matter. But on-.  
46-6-1964 a letter was addressed by Government to the Controller that. 
the choice of the petitioner to remain in the Department of Civil Sup: 
plies did not affect the power of Government to repatriate the petitioner ,  
to the Secretariat, and so his repatriation was ordered. 

Many submissions have been made before us both by Mr. Datar' 
appearing for the petitioner who calls in question this order of repatria-
tion and by Mr. Government Pleader who supports it. One of the sub-
missions made to us related to the question whether the appointment of 
the petitioner in the Department of Civil Supplies in 1958 was in the: 
nature of a  deputation which preserved for the petitioner his lien in the •  
Secretariat. Mr. Datar asserted that notwithstanding the petitioner,  him-;. 
self referring to the transfer of the service of the petitioner from the Secre-
tariat to the Department of Civil Supplies as in the nature of a deputatiOn. 
there was no such deputation in fact and in truth. His submission was . 
that if really there was any such deputation, the petitioner would have 
been paid his deputation allowance and that no such allowance was ever: 
paid. He also asked attention to the order made on March 12, 1958 in th 
course of which it was stated that the petitioner was 'appointed'. That 
order does not allude to any deputation. Dependence was also placed for: 
the petitioner upon the fourth Note appearing underneath rule 20(f) 
which contains provions in regard to preservation of lien in the case Of 
a Government servant volunteering to serve in another Department. 

We think that it unnecessary for us to investigate the validity of the 
two postulates placed before U5 by each side. Whether the petitioner 
veut on deputation or whether there was an antecedent absorption of the 

I 



ANJUI\1)AWAMy V. VILLAGE PANcpy_HoInS 

petitioner in the Department of Civil Supplies In' a question, which, hav-
ing regard to subsequent events, ceases to have any relevance or impor-
tance. The important landmark in the official career of the petitioner was 
the option made available to him by Government on 31-1-1964 to remain 
n the Department of Civil Supplies on his relinquishing his right to pro-

motion in the Secretariat. Once that option was made available to the 
petitioner and the petitioner opted to remain in the Department of Civil 

,:(Supplies foregoing his promotion as an Assistant in the Secretariat, the 
matter became concluded and there was a permanent transfer of the 
petitioner to the Civil Supplies Department which brought about a re-
znoval of any antecedent lien which he might have had in the Secretariat. 
It. is this event which happened in 1964 which dispenses with the neces-
sitv of investigating the exact nature of the appointment which was made 
in 1957. It would be enough to point out that on and from the 3rd March 

- 1964 when the petitioner chose to exercise his right to remain in the Civil 
Supplies Department on depriving himself of the promotion which was 
made in the Secretariat, the petitioner became a permanent employee in 
the Civil Supplies Department. It was no longer possible for Government 
in that situation to exercise the power of repatriation. It is on this short 
ground that this writ petition succeeds and on which we set aside the 
impugned order of repatriation. 

No costs. 

IN THE HIGH COURT OF MY SORE 

23rd Novemb/r 1966 

RONNIAr, J. 

B. NANJUNDASTAMY__Petj1:jOner 
V. 

THE VILLAGE PANCHAYAT, KtJDERU—Rcspondent 
Mvsore Village Panchayats and Local Boards Act, (10 of 1959) S.2(9)—

Plastering  and flooring_-If amount to erection or re-erection. 
Plastering of walls and cefrienting the floor do not amount to erection 

or re-erection or enlargementof the building as defined in S.2(9) of the Act. 
The various clauses of S.2(9) show, whether it is a case of alteration, conver-
sion, addition or covering/it has reference only to some structure or building. 

Sri V. Tarakaram for Petitioner. 
- Sri K. Jagannatiicj Shetty for Respondent. 
The Co urt made the following: 

ORDER 
An ineresfXng question of law under the Mysore Village Panchayats 

and Local Bords Act, 1959, hereinafter referred to as the "Act", whether 
the Plastering of walls and the flooring work amount to 'erection' or 're-
erection' , ,, ,.r 'enlargement' of a building, as defined in S.2(9) of the Act, 
arises fof consideration in this petition. 

The trial Court has come to a finding that the petitioner was plaster-
i-119 the walls and cementing the floor when the Chairman of the village 

Crl.Rp 171166 against order of Munsiff-Magistrate, Chamarajanagar 
fl CC. 427165 dt. 12-4-66. 


