e ad CENTRAL ADMINISTRATIVE TRIBUNAL
' BAI\KSALCBE BENCH

. Commercial Complex(BDA)

Indiranagar .
Bangalore.- 560 038
A, Nos (1) 128/86(F) and
(&) ~434/86lF Dated the'gz/August 1986

Shri T.R. Sridhar Applicant in case No 128/86(F)
Applicant in case No 434/86(F)

VERSUS

-Shri A. Krishnamurthy

Accountant General (Accounts

and Entitlements),

Karnataka -=I, Bangalore - 1

and another. ¢ Respondents

A copy of the Order pronounced on 24-7-86 by Hon'ble
Shri Ch, Ramakrishna Rao, Member (Judicial) on behalf of the
Bench consisting of himself and Hon'ble Shri L.H,A. Rego,
Member (Administrative) is forwarded herewith.

‘.SECQION OFFICER
(Judicial)

1% T.R Sridhar,
C/O Dr, M.S. Nagaraja, Advocate,
35, (Above Hotel Swagath),
lst Main Road, Gadhinagar,
- Bangalore ~ 560 009

2. Shri A, Krishnamurthy,
C/C Shri Dr, M.S. Nagaraja, Advocate,
No. 35, (Above Hotel Swagath) -
~ 1st Main Road, Gandhinagar, Bangalore = 560 009

3. The Accountant General (Acoounts and Entitlements)
.Karnataka -~ I, Residency Park Road, Bangalore = 1

4, The Coﬁptroller and Auditor General of India,
. No, 10, Bahadur 8hah Zafar Marg, New Delbi - 110002

5% Shri M S, Padmarajaiah,

Sendor Central Govt, Standing Counsel
ngh Court Bulldlng, Bangalore = 560 601
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH

CORAM:

The Hon'ble Shri Ch. Ramakrishna Rao, Member(Judicizl)

The Hon'ble Shri L.H.A. Rego, Member{Administrative)

Applicatiocn Nos.(1) 128/86(F) and
{2) 434/86(F)

Date of decision : 24-7-1986

Shri T.R, Sridhar ees Applicant in case Nop.128/86(F)

Shri A, Krishnamurthy ... Applicant in case No.434/36(F)

Versus

1. Accountant General (Accounts
and Entitlements), Karnataka-I,
Bangalore-1 Respondents

2. The Comptroller & Auditor
General of India, No.10,
Bahadur Shah Zafar Marg,
New Delhi-110 002,

Dr. M.5. Nagaraja «s« Advocate for the
Applicants.

Shri M.,S5.Padmarajiah, ««+ Advocate for the

Senior Central Govt. Respondents.

Standing Counsel.
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reprecenteticons were, bowever, rojected, The
appliconte further representsd te the Comptroller
and Auditer Generel of India (Respondent Ho.2), but

in vain,
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hudit Office eiving & fresh opportunity to the

members of cteff te ept for neosts inthe cedre of

ACs in ths Audit Cffice, subjsct to ths conditicon
1

thet eppointments will b2 mode eonly armeinst future

s

vecancigs in the higher grzde antd 50 so sclected

would retei~ their erstwhile senirrity inthe

composite cffice of the RGP, Consegusntly, ths

)

spplicents uwuere appointed zs AAQD: v.e.f. 15.11.12B4 F.N.

and net 1.3.1984.

2. The corternticen of Dr, M.8, Magareie, lzarnzd ccunsel for

the applicentc is thot hic clients were dizcheroimp their duties

in the Audit Sscticne in the Mflice of the AGR for sevsrel vesres

reesecn wWeae oiven for rejecting ths preferzsrnce

fer the Audit Office and alleceting them to

thet if the applicants uere frund suitable for

cf AAQ on 13.17.7224, thers was ro velid reascn for




not concidering them suiteble on 1.3.1984 itoelf, cnd in vieu therecf,
the erplicents chould bave been appointed 2o £AQC v.z, f. 1.3.76%R%4, and

not 1?-11.19940

3. Shrl M, Veeudewa fur, leerncd councel for the respondents,
LT b4 iy P =An1d - -
subnits that thoush the applicinte opte” for the pocts of rAQo, they

vere cunsidersd by the Serecninn Com-ittec, whn fFrumc them e be
unfit vhen tho cendidetes in the First list were ezlorteds that the

celecticn was mede on the besiz of zenicrity —cum- fitnzrs, uhich

meens and implies thoet ssnicrity is not the sple critoricn in

- s P L o : 2
founc it subsecusntly, hecause the candidates with uhen they wera

concidersd feor solscticn et both timeze were difforent, znd in the

[

o - - = e ~ - k. .
absence of any allenaticne of melafides aneinst the zutheorities, who

d +thka § - ~ 4o 3 i
d the Screaninn cemmittes (SC), kke or the AGP, it is nat

bde

conctityt

"

:ne the order &ppoictin: them zs ALQS

th]

oper to the applicents to chell

M
(

YeBeTe 1541119224,

4, After considerinp the rival contenticns, we are satisfied
that it deoes not necessarilv follow,frem the fact thet the acplicants
were found suitable feor appointment in the vacancies, which aross

during the few months after the initial selection, that they were

ed for appeintment wes.f. 1.2.1984, In our view, merit is
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susceptible of being judoed differentlyk at different times in the case
of the same persons, taking into account the calibre of the candidates

in the consideration zone at a particuler point of time., As lona as
there is no allegaticon of malafides levellsd against the members of

the SC, the selection is not vitiated by mere exclusicn of the candidates
senior to those selected. In the present case, no such allegation has
been made, and therefcre, the selecticn mzde in the first instance does

not sufier from any infirmity.

B:s Dr. M.S. Nageraja next contends that clsuses 6 and 7 of the
cchditicns set cut in the annexure to the circular dated 25.8.1984
issued by the A.G. (R&E) Bangalore are repucnant to the principles
gcverning service jurisprudence. Acccrding to the counsel, thouch
seniority of the applicants vis-—a-vis the other candidates selected
in the first instance was allowsd to remain, they were denied the
benefit of allocation to the cadre of ARACs w.e.fs 1.3.1984, when
their juniors were promoted. As alrsady pointed out, the inc;usion
cf the names of the four appliceits and two cothers in the original
list, was a secuel to their representztion. Since 4 vacancies were
available for being filled up, the applicants and 2 others were
selected ageinst those vacancies on the basis of seniority =Ccum= fitness
in a supplementel selecticon, and their names dovetailad into the
original list for the limited purpose of determining their seniority.
So viewed, clauses 6 and 7 of the conditions in the annexure toc the
circular deted 25.8.1884 issued by the AGB are eakexixkexxkz not open

to challence.
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6a It now remains to ccneider the lepal effect of inclusion in the
original list of the nares of the applicants and Z cthers mentioned in
ti.e order dated 13.11.1984., Though it has pot been spelt cut in the
circulzr datad 25.8.1984 that the applicants wculd be éntitled to reckon
the neriod for the next increment from 1,%.1584, they will be entitled
to do sc as a result of the inclusion of their names in the original
list, but they will not be entitled to claim pay end allowences fcr

the rceriod from 1.3.1924 to 15.11.1984 when they were nct discharoing

the duties and shculdering the responsibilities of the hicher post of

AAC .,
7 In the result, the applicatioqs are pertly allowed.
B (_]_j J(__ i . (\:6/—-.
(L.H.A. REGCY (CH. RAMAKRISHNA KAC)

MEMBER (AF) MEBER (JM)
24,7.15E6., 24,7.,1986.
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JUDGRPENT
‘Delivered by Shri Ch. Ramakrishna Rac, Member (Judl.)
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