
CENTRAL ADMINISTRATIVE ThIBUNAL 
BANC3ALCRE BENCH 

Commercial Complex(BDA) 
Indiranagar 
Bangalore, 560 038 

A. Nos (1) 128/86(F) and 
f) 434/861FJ 

Shri T.R. Sridhar 

Shri A. Krishnamnurthy 

Dated the f,q, _.August, 198 
: Applicant in case No 128/86(F) 

: Applicant in case No 434/86(F) 
VERSUS  

Accountant General (Accounts 
and Entitlements), 
Karnataka -1, Bangalore - .1. 
and another. 	: Respondents 

A copy of the Order pronounced on 24-7-86 by Hon'ble 
Shri Ch. Ramakrishna Rao, Member (Judicial) on. behalf of the 
Bench consisting of himself and Hon'bl, Shri L.H,A. Rego, 
Member (Administrative) is forwarded herewith. 

SECE'ON OFFICER 
(Judicial) 

To 

1'. T.R. Sridhar, 
C/0 Dr. M.S. Nagara3a,  Advocate, 
35, (Above Hotel Swagath), 
1st Main Road, Gadhinagar, 
Bangalore - 560 009 

Shri A. Kriéhnamurthy, 
C/OShrj Dr, M.S. Nagara5a,  Advocate, 
No. 35 (Above Hotel Swagath) 
1st MaIn Road, Gandhinagar, Bangalore - 560 009 

The Accountant General (Accounts and Entitlements) 
.Karnataka - I. Residency Park Road, Bangalore - 1. 

4.The Comptroller and Auditor General of India, 
No. 10, Bahadur Zhah Zafar Marg, Nw Delt$ - 110002 

50  Shri M.S. Padmarajaiah, 
Sen,or Central Govt. Standing Counsel 
High'Court Building, Bangalore - 560 ôoi 

balu* 	V 	F. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
BANUALORE BENCH 

CUR APi: 

The Hon'ble Shri Ch. Rarnakrishna Rao, ilember(Judicial) 

The Hon' ble Shri L.H.A. Rego, Plember(Administrative) 

Applicaticn Nos.(1 128/86(Fj_and 
2) 434/86F) 

Date of decision : 24-7-1986 

Shri T.R. Sridhar 	... Applicant in case No.123/86(F) 

Shri A. Krishnamurthy ... Applicant in case No.434/36(F) 

Versus 

Accountant beneral (Accounts 
and Entitlements), Karnataka—I, 
Bangalore-1 	 Respondents 

The Comptroller & Auditor 
General of India, No.10, 
Bahadur Shah Zafar Marg, 
New Delhi—liD 002, 

Dr. M.S. Nagaraja 	... Advocate for the 
Applicants. 

Shri P1.S.Padmarajiah, 	... Advocate for the 
Senior Central Govt. 	 Respondents. 
Standing Counsel. 



rprrf.ati.rn:irrr., howev, rsiect.'4. The 

ippiicnt: further rpresentd to thc ComptroLler 

und Pav-  itor C-'neral of India (Pcsp'rnt V.2), hut 

in vain. 

Th, fir-. ro.pcnir 	on 2, E.12/i 

c.rcuiar puru.- 	t.0 tE TO:rL 	+5rrI ' rccrivec! 

f'r',rri :.evsr1 mornber. c' z,uf fr-:i' r -' f'nr tCD the 

Audit 	'ice eiving E. f'reh opportunity to the 

momhcrs of Ltaff to opt for poots intho cadre of 

AGs in thE Audit f'fico, suh-act to thE co'dttin 

thct appointrnnntc iilI he muds only ant future 

cancies in the hihe.r orac$e nd SO so selected 

usL'ld ratci-  their ersthile sennr!ty inl-hs 

compcDite cf"i 	c' 'h8  AE. Con300ueflt!y, the 

e7pl3.cflt' ue re apoointed s zAfD. ..e.f. 15.11.1984 F.. 

nd not i.3.1984. 

2. 	The contonticn of'  Dr. M.S. 	oeruj, learned c:unsel for 

the applicunts Ic thut hi, clients yore rJiecha1-,n their dutis 

in the Audit 	cti:'ns in the flf'jcc of the A 	f0r seve:el vsEr.; 

that no specific reason wee oiv'n for rclectinc',  th pref'sr:nca 

'"-cf the applicants for the Audit. Office nd allocutino then to 

, 

alp pc 	 uite 	fEf'f'c 	that f t 	 or  

c-slc of A*O on 13.11.10021, th 	 re Cr for  

, 
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net ccr;:irirrlr,n then 	itab1a on 1 .. 1R4 it:rrlf, Lnd in i.5.0 fhracf, 

the 	r.licant rhnild havs h. an appointed 	Ar L.E. f. 	and 

not 1.11.194. 

Shri r 	
1 l.snr;d cr:n:e1 fer  

:ubnt 	fht. thnunh th 	ic ni;: optr' f'r tb: ::rn:i- 	5 AAOs, thav 

LOSO Ct:ne1dnre 	by thE' 	crnnninn erir'i1.tee, :F-n fnLnu - hn to he 

t,nfit Lh.?O thncarid5dtee jr the firet list 	C Te =5 I coted; 4-ht 	hc 

riccticn inc mde on the his of seniority —cur— fitnam, uhich 

rioErs an: jnr)ljss Lhnt snirrjt'..' is not tha sole critcejnn in 

erloct1nn the cndidates; that tcra uas nethine eurprjain- in 

pplic rts beii-i: £TunJ unit for appointnent as A Cs init.infly but 

cunci fit siibacu:nty, heeuse tN carid ctee L.th uhr-.r- fhey aera 

con 	cred for salectjnn at hth tines ore diferen-. nd In the 

absence of any n1leaticns of nalafides anainat the authorities, uho 

or n:t ituted ta crenninn committee (sc), 	 eo, it is nt 

eper. to th app2.icnt.s to chalianne the order no i- ti- a then s.c AiCe 

After considerino the rival contentions, we are satisfied 

that it does not necessarily fcllo,frcrn the fact that the applicants 

were found suitable for appointment in the vacancies, which arose 

durinq the few months after the initial selection, that they were 

ed for appointment w.e.f. 1.3.184 	In our view, merit is 



susceptible of beinc judoed differentlyid at different times in the case 

of the same persons, taking into account the calibre of the candidates 

in the consideration zone at a particular point of time. As lono as 

there is no alleoctien of malafides levelled against the members of 

the SC, the selection is not vitiated by mere exclusion of the candidates 

senior to those selected. In the present case, no such alienation has 

been made, and therefore, the selection made in the first instance does 

not suffer from any infirmity. 

5. 	Dr. M.S. Nagaraja next contends that clauses 6 and 7 of the 

conditions set out in the annexuro to the circular dated 2E.8.1984 

issued by the A.G. (A&E) Banoalore are repuonant to the principles 

cverninn service jurisprudence. Accordino to the counsel, though 

seniority of the applicants vie—a—vie the other candidates selected 

in the first instance was allowed to remain, they were denied the 

benefit of allocation to the cadre of ARCs w.e.. 1.3.1984, when 

their juniors were promoted. As already pointed out, the inclusion 

of the names of the four epplicate and two others in the original 

list, was a sequel to their representation. Since 4 vacancies were 

available for being filled up, the applicants and 2 others were 

selected against those vacancies on the basis of seniority —cum— fitness 

in a supplemental selection, and their names dovetailed into the 

original list for the limited purpose of determining their seniority. 

So viewed, clauses 6 and 7 of the conditions in the annexure to the 

circular dated 25.8.1964 issued by the AO are xxizwixtxdxtw not open 

to challenge. 
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It now remains to consider the lecTral eflect of inciuiofl in the 

orioinsl list of the metres of the applicant.s and 2 others nentionod in 

the order dated 13.11.19. Thouqh it has Oct been spelt out in the 

circular dated 25..1984 that the applicants would be entitled to reckon 

	

the period for the next increment from 1 	they will be entitled 

to do so as a result of the inclusion of their names in the oriinal 

list, but they will not be entitled to claim pay and allowances for 

the :Teriod frore 1 .3.i98/ to 1.11.14 when they were not discharoinç 

the duties and shcilderino the responsibilities of the hicher post of 

A AC. 

7. 
	In the result, the eppiications are partly allowed. 

- 	(L.H.A.ThEGC)' 
	

(cH. RAii.-KFiEHNA 	e) 
f'1Era :r (r) 
	

NEBEP (J;) 

24.7.1E6. 
	24.7.1986. 

dms. 
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1 	J fl rf E N T 

Dcd.tvcrd by Shri Ch. Ramakrini Rae, Mombr (?udl) 
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