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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH, BANGALCRE

DATED THIS ‘'THE FOURTH DAY OF SEPTEMBER 1986

Present : Hon'ble Justice K,S. Puttaswamy,
Hon'ble Shri P, Srinivasan

Transferred Applicatien No.138/86

Ramachandran Pillai,

Son of Sri Gopala Pillei,

Office Supsrintendent in the

Office of the Regionel Labour

Commissioner (Central),

6/7, Crescent Road, High Grounds,

Bangalore-560 001 eee

,1.

2.

4,

Se

6.

(Shri M,S. Anandaramu . Advocate)

Vs,

The Chief Labour Commissioner(Central),
Goverrment of India,

Ministry of Labour,

Shram Shakthi Bhavan,

Rafi Marg, New Delhi,

The Regional Labour Commissioner(Central)
Govermment of India,

Ministry of Labour, ’

Shastri Bhavan, Madras-600006.

Shri P, Anandraj, ;
Labogr Enforcement Officer (Cantral)
19, Avvaiayar Strest,

Subramanania Nager, Suramangalam,

Shri M. Divakaran,

Labour Enforcement Officer (Centrel)
36/1026, Karakkat Road, Ernakulem,
Cochin - 682 016.

Shri P,V. Abraham,
LabourEnforcement Officer (Central)
2, Kumara Swamy Raja Strest,

Shenoy Nagar, Madurai-625 020.

Shri G.P. Choube,

C/o Regional Labour Commissionar(Central),

203, North Civil Lines,

Jabalpur-(M.P.). L 2k

(Shri M, Vasudeva Rao . Advocate)

Vice-~Chairman

fMember

Applicant

R#spondents

The application has come up for hearing before Court today,
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Vice-Chairman made the followings

ORDER

In this epplication made under Section 19 of the Administrative
Tribunals Act, 1985, (Central Act 13 of 1985)('The Act') the applicant
has sought for a direction to respondente 1 and 2 to include his name
in the seniority list of Upp ler Divisjon Clerks (uoc) and promote him
to the post of Labour Enforcement Officer (Central)(LED) with effect
from 31.1.1977 from which date his jumiore are stated to have been

promoted as LEO,

On 16.1.1960 the applicant initielly joined service in the Labour
Department of the Government of India as a Lower Divieion Clerk-cum-

Steno Typist and has continued to serve in that and other capacities
thareafter,

Sometime before 19,5,1971, Goverrment of India, decided to bifupcate
the posts of Clerks and Stemographers and create two separate and distinct
cadres of Clerks and Stenographers. 0On the basis of that decision,
Government of India in its letter dated 19,5.1971 (Annexure 2) gave an
option to the officials who had been recrutted as Lower Division Clerks-—
cum=S teno Typiste/Stenographers to either to continue as Lower Division
Clerks or as Stemographers and that communication waes served on the
applicant in the office where he was then working, The option wae to be
exercised before 30,6.71. On receipt of that communication (Annexure 2)
the applicant, instead of exercising his option as he should have done,
wrote a letter on 28.6.1571 to the concerned officer under whom he was
working (Annexure 3) to furnish him clarificatione on the prospects of

promotiomsin the two cadres. We are not told as to how that request for
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clarification was dealt with by the immediate officer to whom it was
addressed or by the superior officers, But one thing that is cartain
is, that the applicant did not exercise his option at any rate within
tﬁa stipulatad time on which ground, he was treated as a Stenographer
and continued to ssrvs as a Stanographer from 1971 and onwards sacuring
allsuch benafits and promotions to which he was entitled as a Stenogra-
pher. As on 20,11,1985 on which day this application was presented
before the Tribunal, the applicant had secured prémotion to the post
of 'Office Superintendent' with effect from 15.4.1985 and has been

working in that capacity.

4, UWhile the applicant continued to serve as a Stenographer for a long
time and as an Office Superintesndent from 15,4.1985, a number of
officials who had been initially recruited as Lower-Division Clerk-
cum-Steno-Typist/Stenographer, but who exercised their eptioﬁs to become
Clerks ie,, to work in the Ministerial cadre, sescured more than one
benefit and somé of them like respondents 3 to 6 who were juniors to

the applicant in the initial cadre have become LEOs at one or the

point of time,

Se The unduly lengthy application made before this Tribunal, supported
by innumerable documents, is made mora complicated in the rejoinder

and the longer number of documents produced alongwith the rejoinder

filed by the appligant,

6. The applicant had asserted that hs made innumerable representations
to redress his grisvances from time to time and all of them had fallen
on the "deaf sars" of the authﬁritios and his real and just grievances
to tg?at him as baelonging to the Ministerial cadre as in the cass of
respondente 3 to 6 and ene Shri Mohan Lal who is mot mads a party,
should have been remedied by the authorities and fha failurs of tha
authoritiaes to remedy the same, ovef since he wrots his letter dated
26.6.1971 (Ann;xura 3) and thes furtherrepresenta tions made thersaftar

affords him a cause of action to seek for thes reliefs sought in this
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application presented on 20,11,1985, On this basis the applicant had
pleaded that his application made befora this Tribunal on 20.,11,1985

was 15 time under the Act,

7« In their féirly detailed reply, respondents 1 and 2 without
admitting the various factual assertions have asserted, that ths appliecant
had at all times slept over the matter and allowsd matters to drift |

and the present application mads on 20,11.1985 was barred by time.

8. Respondents 3 to 6 who have been duly served, have remainsd absent

and are not repressented,

9. Shri M.S. Ananda Ramu, lsarnsd counsel for the applicant passionately
contends, that at all stages it was the authorities that had slept

over the matter and had failed to do just;co to the applicant and, therefore,
this Tribunal should come to his succour. Elaborating his contention

Shri Ramu has maintained that respondents 3 to 6 who ware juniors to the
applicant in the initial cadre of Lower Division Clerk-cum=Stenographer

and one Shri ﬁohan Lal had all become LEOs and therefore this Tribunal
should grant all the reliefs sought by the appliéant. In support of his
contention Shri Ananda Ramu strongly reliss on the ruling of Suprems Court
in DS NAKARA AND OTHERS V, UNION OF INDIA 1983 1 LABOUR LAW JOURNAL PAGE 104
and a ruling rendered by Rama Jois J in M.M. RUBBER COMPANY V. OFFICER

ADDITIONAL LABOUR COURT MADRAS 1986 LABOUR AND INDUSTRIAL CASES 1281,

10. Shri M. Vasudeva Rao lnérned Additional Central Govsrnment St-nding
Counssl appea¥ing for respondents 1 and 2 rafuting the contention of
Shri Ananda Ramu contends that the applicant had slept over the matter
and in any event was always 'sitting on the fence' wae not entitled for

any of the reliefs and his application was barred by time,

11. In the vary nature of things, it is necessary to first exemine
whether the application made before this Tribunal is in time or:net

which we now progeed to do,
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12, We have earlier noticed that the authority under whom the

applicant was working forwarded a copy of the communication dated

19.5.1971 calling upon him to exercise his option by 30.6,1971

for inglusion either in the cadre of Lower Bivieion Clerks or in the

cadre of Stenographers which were treated as ssparste and distinct

cadres before that, From the reply given by the applicent on28.6.1971,

it is clear, that ‘he had received that cemmunication at least on 28.6.1571
if not earlier, We must, therefore, hold that ths applicant had

knowledge of the communication dated 15.5.1971 on 28,6.1571.

13, In the letter dated 19.5,1971 it is expressly stated by the
authorities that a person who does not exercise his option en or before
30,6,1971 shall and will be treated as & Stenogrepher en and from

that day or from 1.7.1971, We have sarlier noticed that the applicant

did not exercise his option on or before 30.6.,1971,. If that is so

the applicant forfeited all his rights to be treated as a Lower Division
Clerk from 1.7,1971 or ss an Upper Division Clerk or any other post

in that channel of promotion,

lé, UWe are only concerned with the legal effect of not exercising
the optien and not with the reasons for nmot sxercising the option, On
his failure to exercise his option tﬁe applicant ldst all his rights
to LDC/UDC and all other promotions to those open to that cadre from

1,7.1971., From this it also follows that the cause: of actioh or the

" grievance of the applicant for the posts of LDC/UDC and others arose on

1.7.1971 and not on any later day as pleaded in the application and
rejoinder., UWe cannot by any stretch of imagination hold that the
grisvance of the applicant on the exsrcise of his option, which is the wery
foundation of all other claime arese during the period of thrse years
before the Act came into force i.e., within 3 ysars before 1.11.1985.,

From this also follows that this application made on 20,11,1985 is barred
by time undsr Section 21(2) of the Act and calls for rejection on this

shert ground,
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15, Even on merits also,.the applicant has no case at all., UWhen.
the applicant refused to exercise the option given to him he naturally
lost all his rights over the posts of LOC and all other syperiocr
postes open to him. The applicent had also slept over the matter
for over 14 years during which period much water had flown under
the bridge. At this belated stage, the applicant cannot justifiably
contend to upsst and undo many events that had occurred during the
last 14 yesare, Ue need hardly say that any such attempt, would
only upset the applescart in the department and would result in grave
injustice to respondents 3 to 6 and otheg#s who are not before us,
e are alsp of the view that this is not a case, in which the
department had treated him with an svil eye and uneven hand to
attract the vice of Article 14 of the Constitutiocn., UWs are of the
view that the principles snumciated in NAKHARA'S case do not really

bear on this point.,

16. On the foregoing discussion we held that this application is
lieble to be dismissed, UWe, therefore, dismiss this application,
But in the circumstances of the case, we direct the parties to

bear their own costs,

. ki e

VICE CHAIRMAN MEMBER

bsvy
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