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rJpent.ati -n: Auro ho's'r, rriectrd. The 

applicns further rpresentnd to the Comptroller 

and Auditor flcneral or Ind i 	°crjnndont No.2), but 

in van. 

Tha fIrst responH.nt on WMIM ised a 

circular pursudrt to 1;hn representations received 

fr.s,m severs.l members If atrff fnr trans f'er to the 

Audit Office njj4j alfresh rpurtuni!y to the 

members of staff to ot for posts inthca cadre of 

AGe in thz Audit ffio, suhaot. to the conditrn 

that appointrnrnts uil he made only aran-.t future 

vacencies in the hiqber nado and SOc so selected 

would retais their eronhile soninrity inthe 

composite cfice oft h AP. Gonoenuently, th 

applicants were appnined so A 5.Os n.s.f. 15.11.1784 F.N. 

nd not 1.3.12P4. 

2. 	The co:tentIon of Dr. 1.S. • parejn, learnod csunsel for 

the applicnn: is that hin  710nis nose di:nharpinn their duties 

in the Audit Notions in the flff5lro of the AN for several years; 

that no specific rasson van: nlvs, for rEjacting th nrefora'rce 

of the applicerfts for the udit qffioc and ellocat..inn then to 

A & E E''Ices: that if the appliobnta nero fn'd suitable for 

the posts of AO on 11.11.1 091, triers was no valid reason for 
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cLjrur:L.n thOr :.ut *1 	on i.°iP4 it. 	rn 1 

the 	 H:'r 2c.T 	;tT 	l,3rC)P4. :nc 

not  

3.. 	17,11ri G. 	:joH 	'I• • 	for t? repflr-.oat: 

LIhflOh 	fhot 	IT nob tH. 	icnr:: oGtn 	for tho nr:fo of GOo. they 

were Con 	noa 	ov hhr 	en nm- irm if.foo, Lh fn:u f.hr to h 

unfi 	o'r 	h' coon;toe in +F-. f'r:4- LH;f  

enieretirn 'as nude on tao baw,js nf non-irrity —cun- fitna•s uhch 

means Cfl 	 iht 	n'it.v in not t 1 a Solo ortnoinn in 

sF2leCtin thor oonric:on; th. 	there uss nchhlnrr rurpr ijiar :n the 

applies ate ho nn f'n 	in .it fr 5olnt.nant 555 14'Oo in t iully but 

fnuno fit nubseouony, hecue the rsnd 7. r1rrt 	wi+ uhnm they i,llcre 

considered for coin 	inn at optb t.rsn ore cIfrnrnnt, and In the 

absence of any ial n 	c no of mainPides onainsi the authorities, who 

conH itut.nd the croannn comnitteor (Go), ky or Ho A8, it in not 

opor: to the app11: nt: t chulnne tho noder pprit ii-: them su AGOs 

4. 	Aftror conrriderino the rival contentions, we are satisfied 

that it does not noroessarily fclkw,from the fect thnt the aplicants 

were found suttcihlcr ton anpcintmwnt in the ucacias, which arose 

durinci the few months after the initial selection, that they were 

entitled for appointnwnt w.°.f. 1.3.1984. In our view, merit is 
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susceptible of being judged diffe~ rentlyk at different times in the case 

of the same persons, taking into bccount the calibre of the candidates 

in the consideration zone at a paticu1ar point of time. As long as 

there is no allocation of malefids levelled against the members of 

the SC, the selection is not vitited by more exclusion of the candidates 

senior to those selected. In the present case, no such allegation has 

been made, and therefore, the selcticfl made in the first instance does 

not suffer from any infirmity. 

5. 	Dr. M.S. Naqaraja next cdntends thet clauses 6 and 7 of the 

conditions set out in the annexur to the circular dated 25.8.1984 

issued by the A.G. (A&E) Banoalorel are repuo.nant to the principles 

qcverninq service jurisprudence. According to the counsel, though 

seniority of the applicants 	the other candidates selected 

in the first instance was allowed 
I 
I tn remain, they were denied the 

benefit of aliccation to the cadrp of AAOs w.a.. 1.3.9849 when 

their juniors were promoted. As already pointed out, the inclusion 

of the flares of the four applicas and two others in the original 

list, was a sequel to their repreentetiofi. Since 4 vacancies were 

available for beino filled up, thd applicants and 2 others were 

selected against those vacancies o1n the bests of seniority —cum— fitness 

in a supplemental selection, and their names dovetailed into the 

original list for the limited purp1 050 of determining their seniority. 

So viewed, clauses 6 and 7 of the conditions in the annexure to the 

circular dated 25.8.1964 issued by1 the A8 are MR jXWJxkxmJxkx not open 

to challenge. 
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5. 	It now remains to consider the lecal efi'ect of inciuoion in the 

angina), list of the nones of the applicants and 2 others mentioned in 

the order dated 13,11.1984. Though it has oot been spelt out in the 

circular dated 25.8.1984 that the applicants would be entitled to reckon 

the jeniod for the next increment from 1.1.190,  they will be entitled 

to do SC CS a result cf the inclusion of their names in the oriinal 

list, but they will, not be entitled to claim pay and allowances for 

the' eriod from 1.3 .1984 to 15.11 .1984 when they were not discharotn 

the duties and shciiderino the respnnsibilities of the hipher post of 

AAC. 

	

7. 	in the result, the apoiications are pertly alloijed. 

	

(L.H.A. REGO) 	(cH. R.4HRKRIEHNA RAO ) 
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24.7.1986. 	24.7.1985. 

We. 


