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LEFURE THE CENTRAL ADMINISTRATI IE TRIBUNAL 

BANCALORE BENCH, BMNf'LLORE 

JATEJ THIS THE 1st JAY LE APRIL , 1987 

Present : Hon'ble Shri Ch.RAM¼KbISHNA RAC 

Hcn'bie Shri L.H.A.REGU 

MPPLICTILN No.932 of 1936(F).  

iE 18CR (j) 

NE NB ER ( A  ) 

D.B.S.rinivas, 
Telegraphic 	sistnt, 
Te1ecraph Office, 
Bijapur. 

( Shri i.k .Achar 

... 

... 	Advocate ) 

APPL ICMT 

\j. 

Assistant Suparintundent(Teleraphic 
Traffic Jiviion) in-chare, 
)epartment of TeleLraph, 
Bijapur. 

SeflioL Suparintendent of Telecjraph, 
Traffic Division, [elgaum. 

Genaral lanacer, 
Telecommunications, 
Bançalore Circle, 
E3anoaloie. 	 00. 

 

H ES PCJ DENTS 

( Shri M.S.Padmarajaiah Alvocate ) 

 

This application has come up before the court today. 

Hon'ble Shri L.H.A,Reqo, Nember(Ai1) made the follouinç 

B j  E B 

The prayer in this fresh application is to sot 

aside the impuned order dated 2.1.1J36(Annexure-H) paased by 

rospondent(R)-2, transfurrinçj and posting the applicant, tram the 

Divisional Tsleraph §ffice at Bijapur, to the Central Toleqraph 

OfficeCTO) at F3elçaum. 

2. 	The salient facts of the case leading to this appli- 

cation ao briafly as follows: Before his transfer to Felaum, the 

applicant was servino as TeleQraph Assistant in the Divisional ide-

:a1h Off'ice, Bijapur from 1.4.1977 to 31,1.1986. 
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Present : Hon'ble Shri Ch.RA1/KhISHNA RAO 

Hon' Lie Lhri L .H .A .FEGU 

vE FIBER ( J) 

NEIBER( A) 

APPLICTI[} Ho.932 of 1935(F) 

D.B.Lrinivas, 
Telegraphic Assistat, 
Telecraph Office, 
Bijapur. 	 ... 	 APPLICMT 

( Shri I.k .\char 	 . . . 	Mivocate ) 

Assistait Suparintundent(Telegraphic 
Traffic 3iviion) in-charge, 
Department of Telepraph, 
Bijapur. 

SenioL Supariritendent of Telegraph, 
Traffic Division, Eelgaum. 

General Flanager, 
Telecommunications, 
Bangalore Circle, 
Banoaloe. 	 ... 	 ESPONDENTS 

Shri i.S.Padmarujaiah 	... 	AJvocate ) 

This application has come up before the court today. 

-.4 	 Hon'ble Shri L.H..Rer,o, Iember(A[1) made the following : 

CR J E R 

The prayer in this fresh application is to set 

aside the impuçaiod order dated i2.1.186(Annexure-H) passed by 

rospondent(R)-2, transferring and posting the applicant, tiom the 

Divisional Telegraph Office at Bijapur, to the Central Telecraph 

Office(CTO) at Belcaurn. 

2, 	 The salient facts of the case leading to this :ppli- 

cation are briefly as follows: Before his transfer to Relgaum, the 

applicant was serving as Telegraph Assistant in the Divisional Tele- 

g:aph Office, Bijapur from 1.4.1977 to 1.1.1986. 



therefore, the reasons advnced by the applicant in pare-B on [age 5 

of his application, for cancellation or his transfer no lancer sur- 

ive. 	Besides, accordino to 511 Padrriarajaiah, Lhe applicant has 

t 
	

bean sa'ivinc in bijapur for long and Was thus liable for a shift. 

According to him, he has not been transferred to a remote corner, but 

to an adjoining district like ulqaum. Besides, the place of tisns-

fer is not cateqorised asa  bad Station, which in itself, reveals 

that the applicant was not transferred out of male fides, as alleced 

by the applicant. His transfer bore no nexus to the various repro-

sentations made by him to the higher authorities against Ri. 

We are convinced, that the applicant was transrerred 

in public interest and not out of male fides as alleged by the appli-

cant. The applicant has already resumed duty at Belgaurn, according 

to the order dated 22.1.1936 (Annexure-I4) and has been servinc there 

for quite long now. 

In view of the foregoing, we find no merit in the 

application and we dismiss the same. 

lB. 	No order as to costs. 

LJtJ 

IEBER(J) 
	

MEMBER(A) 
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On 23.8.1983, the Director fleneral, Possand Tale—

crachs, New Delhi (DC), issued a Circular (Annexure—A), to all the 

Heads of Postal and Telecom Circles informing that the Prime Minister 

had announced the setting up of the Sri Lanka Fwliot Fund'tFund for 

short). Miong with this Circular, the DC had dnclosed an excerpt 

of the speech of the Prime Minister in the Parli.ameat, on 12.3.1933, 

appealino to the citizens of India to contribute geneiously to the 

Fund. The DC had, in his above Circular, directed, that the Prime 

Miniater's appeal be brought to the notice of all the officers and 

staff, workinc in the Postal and Telecom Ciicles and that the con—

tribution to the Fund be sent to any branch of the State Bank of 

india(SBI) etc. 

The applicant requested Hi on 1.10.1983(Annexure—B) 

with ietcrance to the ebove Circular at the DC, to adjust his errars 

of DA towards his contribution of Rs.iLJ/— to the Fund. It isstated, 

that Hi orally informed the applicant that the payment was to be 

made by those desirous through tbe SPI and that theie was no direction 

to the authorities concerned, to collect the contrthbution and forward 

the same. Satisfied with this reply, the applicant is seen to have 

received full payment of the J? arrears. 

The responJents state, that the applicant did not 

comport himself well with the public, his colleaues as well as his 

superiors, at Bijapur aid that specific serious iapses were noticed 

against him, in the dicharge of his duties, which occasioned the 

DID In—charge Bijapur, to send a report aQainst him on 21.2.1935 

(Annexure-Al) to P2. Ipprehendinq that this report was made out of 

malice against him, the applicant submitted a representation on 

22.4.19350nnexure—) to P2, allocinq that Shri N.C.N1.Jeshpande, 

sst.Superintendent (telegraphic Traffic Division) in charge of the 

Department of Telegraph, Bijapur did not make any effort to iecover 
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the contribution Louards the Fund ond denied him his richtful duty 

to help the nation. Ho also alleged therein, that Shri Jeshpande 

w•s poudicud towards the scheduled caste community to which the 

applicant belonned and that he had insulted the Indian Constitution 

and therefore requested that the matter may be inquired into. It 

is stated that an ex-1LA had also received a letter narrating these 

facts and that a news item had appeared in a local newspaper in 

reoard to this matter. 

a. 	The respondents state, that R2 initiated an inquiry 

into this complaint and that one Shri Y.Subba, in chaie of CTO, 

Belaurii, was directed to investigate into the matter. Investigation 

by the latter revealed, that the complaint against Sri Jeshpande was 

ill-founded and that the applicant had conveyed the complaint to the 

local newspapers at Bijapur, Hubli and Hancnloe and had endotsed 

copies of his representation to the President of india, Prime 1inister 

of India, some of the Union ilinister and other dignitarios and 

superioLs in violation of discipline. 

7. 	sri Y .Subba, who invsticaed into the above complaint, 

was also a momLel of the schedule. caste. The other allegations re 

lating to large-scale misappropriation of amounts, were enquired into 

by deputing one Sri S.R.Hegde, Assistant L)irector from the office of 

the iiiecor, Telecom, Hubli, to Bijapur, but the applicant who was 

directed to be present an 17.7.195 at Bijapur for the purpose of 

this enquiry, did not co-operate. Persuasion of the applicant by R2 

to co-spur te in the enquiry was of no avail. 

B. 	The applicant was administered a written warning, for 

contravening Rule 20 of the CCS(Conduct) Rules, 1964, by sweking out-

side influence to further his service interests. Thereon, the appli-

cant submitted representations to the higher authorities on 2 1..1B5 

one 	undar the c:ption Harassnant  to schedule costs offi- 

C 
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cials at 310 Bijaputtt. These representations re said to have been 

personnaly iniestjated into by Sri S.1.Ilodak, the then Senior Super-

intendent of Telegraphs, Traffic Division, Bedaum(S5TT). Out, the 

allegations were found to be without basis. The applicant was there-

fore Gdvised by the iespondnts in writing on 7.9.1985, to ouard 

asainst recurrence of such unfounded allecations. 

9. 	 The applicant is said to have addressed a representa- 

tion on 1.7.1935 directly to the Gunaral 1 anaer, Tele-Communicatir:n, 

Karnataka Circle, [ncalore (CMT), alleping misuse of Covernrnent cash, 

recovered aoainst telegraph under-charges, at the 310 Bijapur. It is 

stated, that this was investigated into by Sri lodak, the then SSTT, 

who noticed some delay in t ~ ia crediting of the amounts for which 

appropraite action was taken ngainst those at fault. 

The applicant is said to have subnitted yet another 

rejresentation on .11 .1 35, dirct to the CdT, allecinc malpractice 

in the recovery of late fee duty. This was enquired into by the then 

Superintendent in-charge CTO E3elcaum, but the hilegations were found 

to be unsubstantiated. 

Still another representation was addressed by the 

applicant on 3.11.1935, direct to the Gil alleging similarly against 

hi, This was however tiled in the office of R3, as it was not add-

ressed to the appropriate authority and as the applicant was conti- 

macbus in the habit of making unrounded allegations of whjch Circle 

Office iF, said to have been apprised. 

Takinc into account the aforesaid report dated 

21.2.1985(Annexure-R1), of the MSSTT c,/o 310 Bijapur, R2 transferred 

the rpplicant on 22.1.1986 from Bijapur to belgaurn (Annexure-H). The 

applicant wa chargesheeted under Rule 16 of the Ccs(cci) 19659 re- 

- 	 lating to imposition of minor penalty, for violation of discipline, 
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in submitting L'epra ent .tions, deerting from proper channel and 

for unauthotisadly furnishing official informtion and copies of 

his representations to the local nowspapers. The respondents state 

that the applicant was merely censured for the above misdemcnour 

taking a lenient t/iew of the matter. 

The applicant al1egs, that he was transferred from 

Bijapur to helcaum, on account of male fides, for exposins the mal—

practices of his superiors and has anproached this Tribunal for 

redress, 

Sri i.F.char, larned counsel for the applicant, 

contends, that his client has been transferred from Bijapur to 

Belgaurn, out of spite, merely because he represented to the hiher 

authorities about the irregularities committed by R-1, in resard 

to which, no detailed enquiry has been conducted and therefore, this 

transfer is tainted with mala fides. 	Refuting this contention, 

Sri .S.Padmarajaiah, learned counsel for the respondents, submits, 

that the transfer was ordered in public interest, as the ordr 

dted 22.1.1936 (Annexure—H) reveals. He stated, while this transfer 

had no nexus with the various representations submitted by the appli—

cant to the higher authorities gainst Ri, the report dated 21.2.35 

(Ln - exureR1), submitted by the DTO In—charge Bijapur, brinoincj out 

the venous deficiencies and adverse aspects in the discharpe of duty, 

by the applicant was duly taken into account. 

Jo have examined carefully the rival contentions and 

the material placed before us. Counsel for both parties confirm, 

that the applicant has already resumed duty at Belgaum, in compliance 

with the order of transt'ar(neuxre—I1), since pretty long. Sri 

Padmarajaiah submitted, that the applicant has been dealth with 

leniently in the disciplinary proceedings initiated against him, 

for his misdemeanour and has been lot off with a more censure, and 

11  


