
uEro: THE ENTkAL AXINI3TRATIVE TRIDUNAL 

UANAL[RE dENCH, DANuALLiRE, 

- 	 DATED THIS THE 23RD DAY OF FELi3NUARY, 137 

i1ontb1e  Mr. Justice K.S. Puttaswaniy, ice—hairman 
Present: 

Hont ble Mr. P. Sriniiasan, Member (A) 

1\PPLICATtLN NO.20/1985 

Shri J.L. LanaJaie, 
ajor, S/o Laxamana Lamdade, 

Income—tax Inspecbor, 
Office of the tax—Recovery 
Officer, Unity 6117j,Arinaxe, 
Mission Road, Danalore-27. 	•... Anolicant 

(Shri S. NanDanatha Jois, Advocate) 

V., 

The Com:nissionr of Income Tax—
Karnaaka—I, 3angalore-1. 

The Union of India re?rm3sentcd 
by its Secretary, 
Finance Department, 
Nou Dmlii, 	 , . . . Respondents. 

ahri i.J. PadmarajaLah, i... Li  .a....,j 

this application havinD come up for hearing 

to—day, Shr.i P. SiLnivasan, Hon t ble Nomber (A) 

made the following. 

This is a transferred application receiveci from 

the HLh Co'irt of Karnataka, 

2, 	The facts Ljiving rise to tao controversy in 

tnis application are briefly as follows:— 
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The apilioanb who entered seriice on I .3.1969 

as a Lower DivisLon Clerk in tne Income Tax Depart-

ment in the Karnata<a charye was promoted later to 

the post of Upper Division Clerk (' uDC'  ) , and was 

again promoted to the post of Tax Assistant (' TA'  ) 

w.e.f. 14.9.1973. 	His initial pay in the cadre of 

TA was fixed at R:.4-9/—. This was done by applying 

F.R.22—C. The applicant's pay as UDO on 1.10.1977 

was It.392/— and that was tue pay he was drawing 

when he was promoted as TA from 14.8.1973. Apply-

ing F..22—C one increment was added to this pay, 

raising it to F.404/— and his initial oay as TA 

was fixed at tii next high r stage in tue time—scale 

cay of TA. Another person Shri P.T. Shinde, who was 

junior to the applicant in the cadre of UDCs was 

promoted as TA u.a.f. 6.10.1978. 	His initial pay in 

the cadre of TA was fixed at P.428/—, again aplying 

F..22—C. The process of fixation was like this: 

His pay as on 1.19.1977 was P.370/—. He was 

given two increments on cassiny the departrnehtal 

examination for Inspectors u..f. 16.1.1977, raising 

his pay to R.392/—. On 1.10.1978, he earned another 

increment, raisins  his pay to R.404/—. Applying 

F.R.22—C on his promotion as TA, his pay as UDC was 

increased by one increment to 111.41 6/— and his ini-

tial pay as TA was fixed at the next higher stage in 

TA's scale, which was Rs.428/—. Thus, as on 6.10.19780 
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when Shri Shinda was apaointei as TA, his pay was 

fixed at R.423/.- while the applicant, who was 

senior to him in th cadre of UDs, was drawing a 

pay of . 416/— only. The apolicant thereupon made 

a representation to toe authorities to sten up his 

ay from 6.10.1973 to the same pay as was drawn by 

Shri Shindhe in terms of U.N. dated 4.2.1965 of the 

Ninistry of Finance of the Uovernmenb of India. 

The respondents held the view that all the conditions 

prescribed in this U.N. not flaying been fulfilled, 

the apolicant's pay could not be steppei up to equal 

the ray of Shri Shinihe. It is aainst this order 

that the present aeplication was filed. 

Shri Renganatha Jois, learned counsel for the 

aripiLcant, contended that the conditions of the U.N. 

referred supra have all been fulfilled and therefore 

the applicant' s pay should nave been stepped up to 

equality with to b of Shri Shindhe from 6.10.1973, 

Shri Padmarajaiah contended th:t all the 

conditions set out in the O.M. had not been fulfilled. 

One of the conditions was that 	no time in the past, 

the junior must have drawn a higher rate of pay than 

the oerson who claims the benefit of the said U .M.' 

Shri Shiride had drawn higher pay than the applicant 

for 5 days from 11.10.1973 to 15.10.1973, and therefore 

this condition had not been fulfilled. 
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5. 	Having heard the rival contentions, we are 

of the view that the ao31icant should have been 

allowed the same pay as Shri Shinde w.s,f. 6.10.1978. 

The 0.11. referred to above was intended to remove 

anomlis that miht arise by uixalion of initial pay 

on promotion by applying FR 22—C resulting in a senior 

drawing less pay than his junior in the promotional 

post. The conditions set out in that G.M. are that 

(i) that both the junior and senior officers should 

belong to the same cadre and the posts in which they 

have been promoted or appointed should be identical 

and in the same cadre; (2) the scales of pay of the 

lower and hi:jher posts in which they are entitled to 

draw the pay should be identical; and (3) the anomaly 

should be directly as a result of the application of 

F.R. 22—C. To the last condition, an example has been 

added to illustrate how it should be worked and 

Bxample is as under: 

"For exam:1e if even in the lower 
post the junior officr draws 
from time to time a higher rate 
of pay than the senior, by virtue 
of grant of advance increments, 
the above provisions will not be 
invoked to step up the pay of the 
senior officer." 

The primary condition, therefore, is that the anomaly 

should have been resulted from_theaplication_of 

In the present case, Shri Shinde was drawing 



-5-. 

a lower pay than the applicant in the cadre of UDC 

as on 1.10.1977. The apjlicant's pay at that time 

was F.392/—, while that of Shinde was only Rs.370/—. 

Subsequently, Shri Shinde was given two increments 

raising his pay to P;.392/— on passing the departmental 

examinations and that was from 16.7.1978. On that 

date, the applicant was also drawing R,392/—. So, 

both of them were drawing the same pay on 16.7,1973. 

The applicantts  pay was fixed at Rs.416/— by aprlying 

F.R. 22—C. Shri. Shinde earned one more increment in 

the grade of UDC on 1.10.1973 before he joined on 

promotion as TA, taking his pay to Rs.3/—. As a 

result. of this his initial pay in the grade of TA was 

fixed at Rs.428/— by applying F.R. 22—C. The annaly, 

thus, directly arose as a result of the application or 

F.R. 22—C, for otherwise, both the applicant and 

Shri Shinde were drawing the same pay in the grade of 

UDC from 16.7.1978. That beinj so, the condition pre-

scribed in the Uovernment' s G.M. was completely fulfilled. 

We are not concerned with the example, which is only 

illustrative for interpreting the main condition. hare—

over, even in the example, it is stated if the junior 

officer has drawn a higher rate of pay from time to time 

than the senior, tne provision of stepping up the senior' s 

pay in the promotional post would not be applicable. The 

objection of the ros:Jondents here is that for a period of 

5 days, from 11.10.1973 to 15.10,1973 9  the applicant was 

drawing a lower pay than Shri Shinde because the latter 



reported for duty as UDC earlier. That does not 

mean that the junior drew pay at a higher rate 

from time to time, i.e. as a regular course over a 

long period of time. In any case, the anomaly here 

has undisputably arisen directly as a result of the 

alication of F.R.22—C and that being so, the 

aplicant is undoubtedly entitled to have his pay 

in the rade of TA fixed at the same pay which 

Shri Shinde drew u.e.f. 6.10.197B. 

6. 	In the result, the aplication is allowad, 

the impugned order dated 12.8.1981 at Thnexure—F 

negativing the aprlicans claim is quashed, and the 

resondnts are directed to pay all arrears to the 

applicant as a result of refixation of his pay from 

6.10.1978 at the same pay as Shri Shinde was drawing on 

that date. Parties will bear their own costs. 

' 
Vjce—hairman 	. 	Member (A) 

dms/Irv. 


